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PREFACE 

This, the third volume of the fifth edition of the Bengal 
Code, contains such of the Bengal Acts of the years 1890 to 
1919 as are now in force in the Province of Bengal or in any 
part of that Province. The system followed in editing the 
volume is described in the preface to Volume I of this Code. 

The Acts included in this volume are printed as modified 
up to the 31st December 1938 ; but the amendments and repeals 
effected by the Bengal Repealing and Amending Act, 1938 
(Ben. Act I of 1939) have also been taken into account in 
preparing the text as well as the Chronological Table. 

E. B. H. BAKER, 

Secretary to the Government of Bengal, 
Legislative Department. 

Calcutta : 


March 1939. 
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Ben. Act 
V of 1880. 


Ben. Act 
II of 1888. 


Volume III 


BENGAL ACTS OF 1890 TO 1919, IN FORCE IN THE 
PROVINCE OF BENGAL. 


Bengal Act II of 1890 

[The Bengal Vaccination (Amendment) Act, 1890.] 1 

(12th March 1890.) 

An Act to amend the Bengal Vaccination Act , 1880. 

Whereas it is expedient to amend the Bengal Vaccination 
Act, 1880 ; It is hereby enacted as follows:— 

1 . (Commencement.) Rep. hg the Amending Act } 1903 
(I of 1903). 

2 to 4. [Amendments incorporated in Ben. Act V of 1880.] 

5. (1) All rules made and orders issued under section 33 
of the Bengal Vaccination Act, 1880, relating to the Town of 
Calcutta in force immediately before the passing of this Act, 
shall be deemed to be in force in Calcutta as defined by the 
Calcutta Municipal Consolidation Act, J 888. 2 

(2) The 3 ( Provincial Government] may, from time to 
time, modify or cancel such rules and orders. 

(3) And all such rules and orders relating to the Suburbs of 
Calcutta are hereby repealed. 


1 Short Title— This short title was given by the Amending Act, 1903 
(I of 1903). 

Legislative Papers. — For Statement of Objects and Reasons, see 
Calcutta Gazette , 1890, Pt. IV, p. 2; and for Proceedings in Council, see 
ibid , Supplement, pp. 2, 44, 172 and 200. 

The application of the Act is barred in the Chittagong Hill-tracts 
by Chittagong Hill-tracts Regulation, 1900 (I of 1900), s. 4(2). 

•Ben. Act II of 1888 was repealed and ro-onacted by Bon. Act 111 
of 1899 which again has been repealed and re-enacted by the Calcutta 
Municipal Act, 1923 (Ben. Act III of 1923), and this reference should 
now be construed as a reference to the last mentioned Act — See the 
Bengal General Clauses Act, 1899 (Ben. Act I of 1 899), s. JO. 

•These words were substituted for the words “Local Government” 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 


Preamble. 


Rules and 
orders in force 
before passing 
of Act to be 
in force in 
Calcutta as 
defined by 
Ben. Act II, 
1888. 




Bengal Act III of 1890 

(Tha Calcutta Port Act, 1890.) 
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The Calcutta Port Ad, 1890. 

Arrangement of soctiont. 


Preamble. 


CHAPTER I. 


Section. 


Preliminary. 


1. Title and commencement. 

2. Enactments repealed. 

3. Definitions. 

CHAPTER II. 


Or the Constitution op the Port Commission. 

4. Provisions of Act to be carried out by body of Commissioners. 

5. Constitution of Commissioners. 

6. Election of Commissioners. 

7. In default of election, Central Government to appoint. 

8. Appointment of Chairman and Deputy Chairman. 

9. Term of office of Chairman and Deputy Chairman. 

10. Term of office of Commissioners. 

11. Salary and allowances of Chairman and Deputy Chairman, and fees payable to 

Commissioners for attendance at meetings. 

12. Power to grant leave of absence to Chairman. 

13. Central Government to fix leave allowance of Chairman. 

13A. Pension for Chairman. 

14. Vacancies in number of Commissioners to be filled within one month. 

“ 15. ( J) Mode of filling temporary vacancies. 

(2) Term of temporary appointments. 

16. Mode of filling casual vacancies. 

17. Disqualification of Commissioners. 


CHAPTER III. 


Of the Borrowing Powers of the Commission. 


18. 

19. 

20 . 

20A. 

21 . 

22 . 

23. 

24. 


24A. 

24B. 

24t\ 

25. 

26. 
27. 


Power to raise money for works. 

Power to borrow moneys by way of debenture. 

Form and transferability of debentures. 

Right to sue on debentures vested in holders. 

Signature of coupons attached to debentures. 

Loans contracted by Commissioners to be first charge on property. 
Power to raise money for payment of loans. 

Loans to be contracted in India and in Indian currency. 

(1) Establishment of sinking fund. 

(2) Application of sinking fund. 

(3) Investment of sinking fund. 

Annual examination of sinking fund. 

Establishment of reserve fund. 

Power to reserve debentures or securities for Commissioners. 
Power to borspw moneys, for construction of works. 

Government how to proceed on default of payment of interest 
Power to repay loans before due date. 
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CHAPTER IV. 


Of tee General Powers or the Commission. 


Part I. — Of the Duties of the Commission . 


Section. 

28. (2) Acts or proceedings of Commissioners not to be invalidated in consequence* 

of vacancy. 

■ (2) Proceedings not to be invalidated by informality in election or appointment*- 

29. Commissioners may appoint Committees. 

30. Commissioners to prepare, and in meeting sanction, schedule of establishment. 

30A. Power to Commissioners to establish a provident fund and to grant long service' 
bonuses. 

31. (1) Power to frame rules. 

(2) Central Government to determine right to pension, etc. 

(3) Rules not to take effect until confirmed by Central Government. 

32. Chairman or the Deputy Chairman to exercise certain powers with respect to- 

officers and servants of Commissioners. 

32A. Disposal of fines realised under section 32. 

33. Commissioners in meeting to exercise certain powers with respect to officers andi 

servants. 

34. (1) Certain orders of Commissioners subject to previous sanction of Central* 

Government. 

(2) “Engineer*’ defined. 

35. Works to be constructed and carried out by Commissioners. 

36. (2) Government may order local survey and examination of works. 

(2) Cost of survey and examination to be borne by Commissioners. 

37. (7) Central Government to restore, complete or construct works on failure of 

Commissioners . 

(2) Cost of restoration, etc., of works to be debt due to Government. 

38. In default of execution of work, Central Government may withdraw and revoke 

powers of Commissioners. 

39. Property vested in Commissioners to be transferred to, and vested in. His, 

Majesty. 


Part II . — Of the mode of transacting Business and entering, into Contract . 

40. Meetings of Commissioners. 

41. Chairman may call special meetings of Commissioners or Committee. 

42. Chairman and Deputy Chairman to attend and preside at meetings of Com- 

missioners. 

’42A. Chairman to be whole-time officer. 

43. President may adjourn meetings. 

44. Minutes of proceedings to be kept open for inspection free of charge. 

45. Votes to be taken by President. # 

46. Copy of minutes of meetings to be preserved in Bengal Office. 

47. Chairman or Deputy Chairman may exercise certain powers of Commissioners., 
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.Section 

47A. 

48. 

49. 

50. 

51. 

52. 

53. 

54. 


55. 

58. 

57. 

58. 


59. 

60. 

61. 

62. 

63. 

64. 

65. 

66 . 
66A. 
66B. 
66C. 
66D. 
66E. 
66F. 
660. 
66H. 

661. 
66 J. 
66K. 
66L. 
66M. 
6 ,J. 
67. 


68 . 
68 A 


Powers and duties of Doputy Chairman. 

Power of Commissioners to enter into certain contracts. 

Power of Commissioners in meeting to sanction works and make contracts for 
their execution. 

Powers of Chairman or Deputy Chairman as to execution of works. 

Certain new works subject to approval of Government. 

Commissioners may compound or compromise for any claim or demand made 
against them. 

Mode of executing contracts or agreements. 

Officer or servant not to he concerned or interested in contracts or works of 
Commissioners. 

Part ID . — Of thr- Property of the Commissioners. 

Powers of Commissioners as to property within or without limits of Port. 

Powers of Commissioners in certain cases subject to assent of Central Government. 

Property and moneys of Commissioners to bo hold upon trust for purposes 
of Act. 

(/) Acquisition of land or building for purposes of Act. 

(2) Land or building so acquired to vest in Commissioners. 

Part IV . — Of the assessment of the. property of the Commissioners. 

Annual value of property vested in Com mission ~ts how to be ascertained. 

Sum paid as consolidated rate on annual value to be nine-tenths of amount 
payable by ordinary owner. 

Amount to bo paid by four quarterly instalments. 

Annual value to bo determined by Calcutta Corporation. 

Annual valuo may bo fixed by Central Government in certain cases. 

First valuation when to ho made, and when to take effect. 

Calcutta Corporation to determine annual value of new buildings, etc., if acquired 
during currency of valuation. 

Annual valuo may bo renewed at expiration of first valuation. 

Mode of calculating annual value of building or structure. 

Building or structure to be valued. 

Sum to be paid as consolidated rate. 

Returns of the measurements to bo furnished. 

Penalty for furnishing false return. 

Notieo betoro valuing to bo given to the Commissioners and owner. 

Objections how made by owner. 

Hearing of objection. 

Appeal from decision of Chairman. 

Valuation and adjudication to he final. 

Assessment, assessment-book, and special notice. 

Amendment of assessment -book. 

Payment of rate by tho Commissioners to Corporation. 

Ratos recoverable from owner of building or structure and tenants of land. 

' 1 CmZL"one “ *° <loelare road or thoroughfare vested in 

^ConSt™V^^i^one™ nt,nUe ° rBtop “ P r ° a ' 1 ° r thoroughfare without 

Calcutta Corporation may bo required to light, cleanse and water roads. 

Effect when Calcutta Municipal Act, 1923, is extended outside Calcutta. 
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Paht V. — Of the Estimates of Incomet Expenditure and Audit. 

Section. 

69. (1) Estimato of income and expenditure to bo laid before Commissioners at 

special meeting. 

(2) Estimate when to be so laid. 

70. Commissioners in meeting to considor and sanction estimate. 

71. (J) Power of Central Government to disallow estimate and return it for 

amendment. 

(2) Estimate to be re-submitted to Centra! Government after amendment. 

72. (/) Commissioners may cause supplementary estimate to be prepared. 

(2) Supplementary estimate to be submitted to Central Government. 

72A. Excess expenditure by Commissioners. 

73. Adherence to estimate. 

74. Excess expenditure to be reported to Central Government. 

75. Commissioners not to maintain officer or servant without authority. 

76. ( 1 ) Audit and examination of accounts. 

(2) Auditor’s report to be delivered to Commissioners in meeting. 

77. Central Government to appoint auditors. 

78. ( 1 ) Auditors may require production of books, etc., for audit of accounts. 

(2) Penalty. 

79. Remuneration to auditors not being a public department. 

80. Accounts to be kept in office of Commissioners and to be open for inspection. 

Paht VI. — Of Landing-places and Bathing -ghats. 

•% 

81. Commissioners in meeting to provide public landing-places. 

82. Powers with respect to bathing-ghats and landing-places. 

Part VII. — Of the erection of Wharves, Quays , Stages , Jetties, Piers or Moorings . 

83. Wharves, etc., not to be erected by private persons without assent of Central 

Government. 

84. Penalty for unlawfully erecting wharves, etc. 

85. Power to remove wharf, etc., if erected without limits of Port. 

•86. Commissioners to provide wharves, etc., for use of public. 

87. Commissioners to provide wharves, etc., for use of Customs officers. 

88. Tolls, etc., in respect of wharves, etc., set apart for Customs officers to bo paid 

to Commissioners. 

89. ( 1 ) Magistrate to summon masters of vessels with respect to damage caused to 

wharves, etc. 

(2) Magistrate to issue warrant of distress if damage to wharves, etc., caused 
by negligence. 

Paht VIII. — Of the Landing and Shipment of Goods. 

90. Commissioners to provide for landing, etc., goods, from sea-going vessels. 

91. (/) Commissioners to grant roceipts for goods landed by them. 

(2) Liability for loss, etc., of goods to cease when once landed. 

92. Commissioners to declare when docks, etc., are ready for landing goods from 

sea-going vessels. 

93. Commissioners may order sea-going vessels to load or unload at docks, etc., 

when accommodation available. 

94. Penalty for landing or shipping goods in contravention of order. 

95. Power to direct goods not to be landed from sea-going vessels save at docks, 

etc., erected by Commissioners. 
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Section. 

96. Penalty for landing or shipping goods after publication of order. 

97. Commissioners to declare when docks, etc., are ready for landing goods from 

inland vessels. 

98. Suit may be instituted for award of compensation. 

99. ( 1 ) Goods not to bo landed from inland vessels save at docks, etc. 

(2) Penalty for breach of provisions. 

100. Power to remove vessels lying within fifty yards of low -water mark. 

101. Commissioners may require masters to remove vessels from docks, etc. 

102. Power to charge vessels for use of docks, etc., after service of notice for their 

removal. 

Part IX. — Oj Levying Tolls and Rate s. 

103. Commissioners to frame scale of tolls, etc., for landing goods from sea-going 

vessels. 

104. Commissioners to frame scale of tolls, etc., for landing goods into inland vessels. 
104A. Commissioner.- to frame scales of tolls for use of docks, etc., by vessels. 

105. Commissioners to frame scale of charges for services in respect of vessel or 

goods, etc. 

105A. Charges for cairying passengers and their porsonal effects on Commissioners’ 
vessels. 

106. Commissioners to frame scale of tolls, rates, charges and fees in respect of vessels- 

plying within limits of port, and in respect of oersons thereon. 

107. ( 1 ) Scale of tolls, etc., to bo published after approval by Central Government. 

(2) Power of Central Government to cancel scale of tolls, etc. * 

108. Power of Commissioners to charge additional, general or differential tolls, etc., on, 

all or any portion or description of goods to provide for payment of debt. 

109. Mode of levy and recovery of additionals general or differential tolls, etc. 

110. {Repealed.) 

111. Recovery of tolls in arrear. 

112. Responsibility of Commissioners for loss, destruction or deterioration of animals- 

or goods. 

113. (i) Commissioners to take charge of goods landed by them. 

{2) Goods not stored in licensed warehouses to remain at risk and expense of 
owner if not removed within three days. 

114. (i) Commissioners to give notice to consignee, etc., of cessation of liability, 

(2) also to publish notice of expiry of such liability. 

115. Liability of consignee or owner with respect to goods stored in public ware- 

houses. 

116. (1) Lien for freight preserved after landing of goods, if notice of lien be given. 

(2) Goods to be retained in warehouses and sheds until discharge of lien. 

117. Commissioners may permit goods to be removed without regard to lien. 

118. Power of C ommissioners to sell goods by public auction. 

119. (i) Notice to be given before sale of goods. 

(2) Notice to be given to owner by letter if address be known. 

120. (7) Application of proceeds of sale. 

(2) Surplus of sale-proceeds to whom to be paid. 

1 M. Power of Collector of Customs to distrain vessels for non-payment of tolls. 

12 > Port clearance not to be granted until tolls, etc., are paid. 

122A. Warehouses nfh-y be made bonded warehouses, and warrants may be granted. 
122B. Commissione rs may give security for duty on bonded goods. 

122C. Commissioners may store goods in bonded warehouses. 
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S eotion. 


CHAPTER V. 

Or the Powers op the Commissioners as Conservators of the Port. 

123. ( 1 ) Port dues received by Commissioners as Conservators of Port to form 

part of their income. 

(2) Powers, etc., of Commissioners as Conservators. 

124. Port dues, etc., received by Commissioners as Conservators to be included in 

debt to Government. 

CHAPTER VI. 

Of Wrecks. 

125. Commissioners to exercise functions of Receiver of Wreck. 


CHAPTER VII. 

Of By-laws. 

126. Power to make, alter or repeal by-laws. 

127. Penalty for infringement of by-laws. 

128. By-laws and tables of tolls, etc., to be printed and hung up at docks, etc. 

CHAPTER VIII. 

Of the Constitution and Control of Port Police Force. 

120. Constitution of Port Police Force. 

130. Port Police Force to bo under control of Commissioner of Police. 

131. Superintendent of Port Polico to act under control of Commissioner of Police. 

132. Superintendent of Port Police to submit daily reports of offences. 


CHAPTER IX. 


Of the Port Police Budget. 

133. Commissioner of Polico to submit budget or estimate of Port Police Force 

to Commissioners. 

134. (I) Budget when to be laid before Commissioners. 

(2) Budget to be submitted to Central Government. 

(3) Amount of estimates passod to bo paid to officer appointed by Central 
Government. 


CHAPTER X. 


Miscellaneous. 

135 Indemnity to Commissioners against default of officers, etc. 

136. Penalty for accepting illegal gratification. 

137. Penalty for committing certain nuisances on docks, etc. 

138. Jurisdiction in case of offences committed within Calcutta. 

139. Jurisdiction in case of offences committed out of Calcutta. 

140. Police officers to give immediate information of certain offences. 

141. Polico officer may arrest persons committing nuisances. 

142. Time allowed for institution of suits. 

First Schedule. Repeal of Acts of the Lieutenant-Governor of Bengal in Council. 
Second Schedule {Original). {Repealed.) 

Second Schedule ( New). Form of Receipt for Goods. 
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(The Calcutta Port Act, 1890.) 1 

(28th May 1890.) 

An Act to consolidate and amend the Law relating to the 
Port of Calcutta and to the appointment of Commis- 
sioners for the said Port. 

Whereas it is expedient to consolidate and amend the Preamble, 
law relating to the Port of Calcutta and to the appointment 
of Commissioners for the said Port : It is hereby enacted 
as follows : — 


CHAPTER I. 

Preliminary. 

1. ( 1 ) This Act may be called the Calcutta Port Act, Title and 

1 890. commencement. 

(2) It shall come into force on such date 2 as the 3 [Central 
Government! may direct, not being more than three 
months after the date on which it may be published 
in the 4 [ Official Gazette] with the assent of the Governor 
General. 

2. (I) On the commencement of this Act, the enact- Enactments 
ments specified in the First Schedule shall bo repealed to repealed, 
the extent mentioned in the third column thereof. 

i 

(2) But this repeal shall not revive any office, authority 
or thing abolished by any such enactments, or affect the 
validity of anything done or suffered, or any right, title, 
obligation or liability accrued, before the commencement 
of this Act. 

(»?) All rules and by-laws prescribed, appointments 
made, powers conferred and notifications published 


Legislative Papers. — For Statement of Objects and Reasons, see 
CalcAitta Gazette, 1 880, Part TV, p. 26, and for Proceedings in Council, 
see ibid , 1889, Supplement, pp. 661, 714, 960 ; ibid, 1890, Supple- 
ment, pp. 3, 45, 172, 200, 452, 504 and 668. 

Local Extent. — This Act extends only to the Port of Calcutta — 
see the title and preamble. 

2 The 1st June, 1890 — see Notification No. 143, dated the 28th May, 
1890, Calcutta Gazette, 1890, Part 1, p. 509. 

3 These words were substituted for the words “ Local Government ” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

4 These words were substituted for the words kt Calcutta Gazette 99 
by paragraph 4(1), ibid. 
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[Bin. Apt 111 


(Chapter I. — Preliminary. — Sec. 3.) 

under any such enactments shall, so far as may be, be 
deemed to be respectively prescribed, made, conferred and 
published under this Act. 

(4) Any enactment or document referring to any en- 
actments hereby repealed shall bo construed to refer to this 
Act, or the corresponding portion thereof. 

(5) Nothing herein contained shall deprive any per- 
son of any right of property, or other private right, except 
as hereinafter expressly provided. 


Definitions. 


" The Com- 
missioners." 


“ Commis- 
sioner." 

“ Book." 


“ Goods.” 


“ Land." 


“ Ma.stor.” 


“ Pier." 


“Port." 

“ Vessel." 


“ Wharf.’ 


3. In this Act, unless there be something repugnant 
in the subject or context — 

(1) “ the Commissioners ” shall mean “ the Commis- 

sioners 1 [of] the Port of Calcutta ” hereinafter 
incorporated ; 

(2) “ Commissioner ” shall mean a member of the said 

Corporation ; 

(<?) “ dock ” shall include all basins, cuts, quays, wharves, 
warehouses, tramways, and other works and 
things appertaining to any dock ; 

(•I) “goods" shall include wares and merchandise 
of every description ; 

(5) “land " shall include the bed of the river below 
high-water-marks ; 

(6*) “Master " when used in relation to any vessel, 
means any person, not being a pilot, harbour- 
master or assistant harbour-master, having for 
the time being the command or charge of such 
vessel ; 

(1) “pier" shall include any stage, stairs, landing- 
place, jetty, floating- barge or pontoon, and 
any bridges or other works connected 
therewith ; 

(<$) “ port " shall mean the Port of Calcutta ; 

(9) “vessel " shall include any ship, barge, boat, raft 

or craft, or any other thing whatever, designed 
ur used for the transport upon water of passengers 
or goods ; 

(10) wharf shall include any bank of the river 
which may be improved to facilitate the 
loading or unloading of goods, and any fore- 
shore used for the same, and any wall en- 
closing or adjoining such bank or foreshore. 


l Sic. Bead for — see s. 4. 
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•f 1890.] 

( Chapter II. — Of the Constitution of the Port Commission . — 
Secs. 4-6.) 


CHAPTER II. 

Of the Constitution of the Port Commission. 

4. The duties of carrying out the provisions of this Act 
shall, subject to such conditions and limitation as are herein- 
after contained, be vested in a body of Commissioners to be 
called “ the Commissioners for the Port of Calcutta and 
such body of Commissioners shall be a body corporate 
and have perpetual succession and a common seal, and shall 
sue and be sued by the name first aforesaid. 

1 5. There shall be nineteen Commissioners, that is to 
say— 

(i) the Chairman, ex-officio, 

(it) the Deputy Chairman, ex-officio , 

(Hi) the Agent, East Indian Railway, ex-officio , 

(iv) the Agent, Bengal- Nagpur Railway, ex-officio, 

(v) the Agent, Eastern Bengal Railway, ex-officio, 

(vi) the Collector of Customs for the Port of Calcutta, 

ex-officio, 

(vii) the Port Officer, Calcutta, ex-officio , and 
(viii) twelve elected Commissioners. 

6. 2 (I) Of the elected Commissioners, — 

six shall be elected by the Bengal Chamber of Commerce, 
one by the Calcutta Trades Association, 

one by the Corporation of Calcutta , and four by such body 
or bodies as the ^Central Government] shall, from 
time to time, select as best representing the 
interests of the Indian mercantile community. 

(2) The election shall be made in such manner as may 
be determined by the electing bodies, subject to the approval 
of the 3 [Central Government] ; and the name of every person so 
elected shall be published in the 4 [ Official Gazette). 


Section 5 was substituted for the original section by s. 2 of the Cal- 
cutta Port (Amendment No. II) Act, 1926 (Ben. Act VI of 1926). 

*Sub-section (1) was substituted for the original sub-section by s. 

3, ibid. • 

•iSee foot-note 3 on p. 11, ante. 

A See foot-note 4 on p. 11, ante. 


Provisions 
of Act to be 
carried out 
by body of 
Commis- 
sioners. 


Constitution of 
Commissioners. 


Election of 
Commissioners. 
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In default 
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Central 
Government 
to appoint. 


Appointment 
of (,'hrtinnan 
and Deputy 
Chairman. 


Term of office 
of Chairman 
and Deputy 
Charimun. 


Term of office 
of Commis- 
sioners. 


[Ben. Act Ilf 

(Chapter 1 1.— Of the Constitution of the Port Commission . — 
Secs. 7-10.) 

7. In the event of default being made by the electing 
bodies aforesaid in electing any Commissioner under the last 
preceding section within the period hereinafter prescribed 
in this behalf, it shall be lawful for the ^Central Government] 
to appoint a person 2 [bv notification in the Official Gazette 3 ] 
and the person so appointed shall 2 [for all the purposes of this 
Act] be deemed to be a Commissioner as if he had been 
elected. 

4 8 . 

5 * * * * * 

«[(/)] The Chairman shall be appointed by the ‘f Central 
Government], after consultation with the Commissioners, by 
notification in the 3 [ Official Gazctle] 

6 |(2)] The Deputy Chairman shall be appointed by the 
Commissioners at a special meeting to be held for the purpose ; 
and such appointment shall be subject to the approval of the 
‘[Central Government.] 

7 9. (1) The Chairman shall continue to hold office until 
he resigns, or the ‘[Central Government] cancels his appoint- 
ment, or appoints a successor. 

(2) Tho Deputy Chairman shall continue to hold office 
until he resigns, or the Commissioners, with the approval 
of the ‘[Central Government |, cancel his appointment, or 
appoint a successor. 

10 . *|E very elected Commissioner] shall, subject to the 
provisions hereinafter contained, continue to hold the office 
to which he shall be elected 9 * * 

for the term of two years : but may, at the expiration of such 
term, be re-elected 9 * * 


bSVr foot -note 3 oil p. 1 1, ante. 

z Thesc* words wore inserted by a. 4 of the Calcutta Port (Amend- 
ment No. il) Act, 1926 (Ben. Act VI of 1926). 

z Si'c foot-note 4 on p. II, ante. 

Section 8 was substituted for the original section 8 by s. 3 of 
the Calculi Port (Amendment) Act, 1020 (Ben. Act VII of 1020). 

•Original sub-section (1) was repealed by s. 5(f) of the Calcutta 
I’ort (Amendment No. II) Act, 1926 (Ben. Act VI of 1926). 

•bub-sections (2) and (3) wero re-numbered as sub-sections (/) 
and (2) respectively by s. 5(H), ibid. 

’Section 9 was substituted for the original section by s. 4 of the 
Calcutta Port (Amendment) Act, 19i!0 (Ben. Act, VII of 1920). 

•These 'lords m ere substituted for the words “ Every person who 
shall be elected or appointed to be a Commissioner ” by s. 6 of the 
Calcutta Port (Amendment No. II) Act, 1926 (Ben. Act VI of 1926). 

9 1 he v ords “ or appointed ” and tho words “or re-appointed 
were omitted by s. 6, ibid. 
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Of 1890.] 

(Chapter //.- -Of the Constitution of the Port Commission . — 
Secs. 11-13 A.) 

The Chairman shall receive such salary and 
allowances as may be fixed by the 2 f Central Government]. 

(2) The Deputy Chairman shall receive such salary and 
allowances as may from time to time be fixed by the Com- 
missioners in meeting with approval of the 2 [Central Govern- 
ment], 

(3) The 2 \ Central Government] may determine whether 
any and what fees shall be paid to the Commissioners other 
than the Chairman and the Deputy Chairman for attendance 
at meetings for the transaction of the business of the Trust. 

(4) The payment of any salary, allowances, or fees referred 
to in sub-section (l),(2) or (3) shall be subject to such conditions 
and restrictions as may be fixed by the 2 [Central Government]. 

12. Tt shall be lawful for the a [ Central Government] to 
grant leave of absence to the 3 [Chairman] and to appoint a 
person to officiate for such 3 [Chairman] during his absence 
on leave. 

13. (/) Tho ^Central Government] shall also fix the amount 
leave allowance to be granted to the 3 [ Chairman], and tho 
salary to be paid to the person who shall be appointed to his 
office. 

(2) Any person appointed under 4 [the last preceding] 
section to act for the 8 LChairman] shall, while so acting, 
have all the powers, and be liable to all the restrictions, and 
limitations, which the 3 |Gh airman] under this Act has and is 
liable to. 

5 13A. Tt shall further be lawful for the 2 [Central Govern- 
ment] to fix, on application made to it by the Commissioners 
in that behalf, the amount of pension, gratuity or compassion 
ate allowance (if any) which shall be paid to the 3 [ Chairman] 
on his retirement from office and to determine the con- 
ditions under which the said pension, gratuity or compassion- 
ate allowance shall be so payable : 


Section 11 was substituted for the original section bys. 5 of the 
.Calcutta Port (Amendment) Act, 1920 (Ben. Act VIT of 1920). 

*See foot-note 3 on p. 11, ante. 

s This word was substituted for the word “ Vice-Chairman ” by s. 6 
of the Calcutta Port (Amendment) Act, 1920 (Ben. Act VII of 1920). 

4 These words were substituted for the word “this” by s. 2 of the 
Calcutta Port (Amendment No. I) Act, 1895 (Ben. Act IV of 1895). 

6 Section 13A was inserted by s. 2 of the Calcutta Port (Amendment) 
Act, 1915 (Ben. Act I of 1915). 
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[Ben. Act III 

(Chapter II. — Of the Constitution of the Port Commission . — 
Secs. 14-17.) 


Vacancies in 
n amber of 
Commis- 
sioners to 
be filled 
within one 
month. 

Mode of 
filling 
temporary 
vacancies. 


Term of 

temporary 

appointments. 


Mode of 
filling 
casual 
vacancies. 


14. All vacancies in the number of 2 [elected Commis- 
sioners], shall be filled by election 8 * * 

within one month. 


15. (1) A temporary vacancy caused by the absence 

on leave of 4 [any elected Commissioners], for a period not 
less than three months nor more than one year shall be 
filled up bv election 5 * * 

in the manner hereinbefore provided. 

(2) A person elected 5 * * * 

under this section to fill a temporary vacancy shall hold 
office until the expiry of the term of leave granted to the 
Commissioner whose place he fills. 

16. In the case of death, resignation or disqualification 

of 6 [any elected Commissioner], a person shall forthwith 
be elected 7 * * 

in his stead in the manner hereinbefore provided. 


Disqualifica- 
tion of 
Comrais- 


17. “[Notwithstanding anything contained in section 5,] 
every person 9 [other than the Chairman or Deputy Chair- 
man] who, at any time after 10 [he becomes] a Commissioner, 
shall be absent from six consecutive meetings without having 


X T1 ie proviso was oinittod by Sell. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

“lhose words were substituted tor the words “the Commissioner 
whether elected or appointed under this Act ” by a. 7 of the Calcutta 
Port (Amendment No. II) Act, 1926 (Ben. Act vi of 1926). 

3 Tho words “ or appointment as the case may bo ” were oinittod 
by s. 7, ibid. 

4 1 hese words were substituted for the words “ any Commissioner ** 
by s. 8, ibid. 

tt 5The words “ or appointment ” in sub-section (1) and the words 
or appointed ” in sub-section (2) wore omitted by s. 8, ibid. 

6 i hese words were substituted for the words “ any Commissioner ** 
by s. 9, ibid. 


7 the words k * or appointed ” were omitted by s. 9, ibid. 

*Theso words were inserted by s. 10(/) of the Calcutta Port (Amend- 
ment No. II) Act, 1926 (Ben. Act VI of 1926). 

r,T r0 ir ! sert « 1 b y s - 7 of the Calcutta Port (Amend- 
mont) Act, J920 (Pen. Act VII of 1920). 

“Theso words wore substituted for the words “ his election or 

hTR“„. AcVvi?f ) ,°J26 h ) eCa,CUttaPOrt (Amendment NolI > 
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Of 1890 .] 

( Chapter II. — Of the Constitution of the Port Commission . — 

Sec. 17.) 

the permission, in that behalf of the Commissioners, or who, 
having such permission, shall be absent from the meetings 
for a period exceeding one year. 

(a) and every 1 [such] person who at any time after 2 [he 
becomes] a Commissioner shall accept or agree to accept 
any office or place of profit, under this Act, 


or 

(6) who shall, save with the sanction of the 4 [Central 
Government], participate or agree to participate in the 
profits of any work done by order of the Commissioners or 
be concerned or participate in the profits of any contract 
entered into with the Commissioners, 

shall thenceforth cease to be a Commissioner, and his 
office shall thereon become vacant : 

WT‘ Provided that no Commissioner shall vacate his office 
by reason only of his being a shareholder in any Company, 
registered under the provisions of any Act for the registration 
of joint-stock companies passed by 5 [any Legislature in 
India] or by the Parliament of the United Kingdom, or 
incorporated by Act of Parliament, Royal Charter or other- 
wise, with which the Commissioners may enter into any 
contract, or by reason of his being interested in any loan of 
money to the Commissioners : 

Provided also that no Commissioner shall vacate his 
office by reason of his being interested in any purchase or 
lease of land or premises, the sale or lease of which the 
Commissioners may determine on at a meeting under the 
provisions of this Act ; or of his being interested in any 
agreement under which facilities may be granted for the 
landing and shipment of goods in return for stipulated 
income gurantecd to the Commissioners in consideration of 
their undertaking to construct or provide such facilities. 

lr This word was inserted bv s. 7 of the Calcutta Port (Amendment) 
Act, 1920 (Ben. Act VII of‘l920). 

*8ee foot-note 10 on p. 16, ante. 

3 The words “ except the office of Vice-Chairman *’ were repealed by 
&. 7, ibid. 

4 See foot-note 3 on p. 11, ante. • 

6 Th©se words were substituted for the words ‘‘any Indian Legis- 
lature ” by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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Power to 
raise money for 
works. 


Power to 
borrow 
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way of 
debenture. 


[Ben. Act III 

(Chapter III. — Of the Borrowing Powers of the Com- 
mission. — Secs. 18, 19.) 

CHAPTER III. 

Of the Borrowing Powers of the Commission. 

18. If the ^Central Government] shall, 2 * * 

* by an order published in the \Ojficial 

Gazette], so direct, it shall be lawful for the Commissioners 
in meeting, from time to time, to raise money for the esti- 
mated cost of any of the following purposes sanctioned by the 
x [ Central Government), to such extent as it may, from time 
to time, direct : — 

(a) the construction and repair of works and erections 

necessary or expedient for carrying out the 
purposes of this Act ; 

(b) the acquisition of immovable and movable pro- 

perty requisite for such construction or repair 
as aforesaid ; and 

(c) the payment of such salaries, fees and expenses, 

and such principal and interest, as may be due 
by the Commissioners. 

1 9. When an order has been published under the last 
preceding section, it shall be lawful for the Commissioners 
in meeting to borrow 4 [within such dates as may be approved 
by the 5 Central Government] any sums of money the Com- 
missioners may require for the objects mentioned in the last 
preceding section, by way of debenture on — 

(a) the security of the property now vested, or which 
may hereafter become vested in the Commis- 
sioners, and 

(h) the tolls, dues, rates, rents and charges leviable under 
this Act, 

less the sum of five and-a-half lakhs set apart by the Com- 
missioners as a reserve fund prior to the passing of this 
Act, and the further sums set apart by the Commissioners 
as a sinking fund for the purpose of paying off the loans 
contracted under the authority of this Act or any enactment 
hereby repealed. 


Wep foot-note 3 on p. 11, ante. 

2 The words ‘with the previous sanction of the Governor General 
m Jounci!" wore omitted by Sell. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1037. 

3 £Vt; foot-note 4 on p. I], ante. 

♦These words were inserted by s. 2 of the Calcutta Port (Amend 
ment) Act, (Hen. Act II of 1907). 

, lh© words Central Government ” were substituted for the words 
governor General in Council ” by paragraph 4(7) of the Government 
ol India (Adaptation of Indian Laws) Order, 1937. 
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•f 1880 .] 

(Chapter III — Of the Borrowing Powers of the Commission . — 
Secs. 20-21.) 

20 . HU) All debentures which are issued under the 
authority of this Act shall be in such form as the Com- 
missioners, with the previous consent of the ^[Central Govern- 
ment], shall from time to time determine : 

8 * 

4 (2) The holder of any debenture in any form duly 
authorized under this section may obtain in exchange 
therefor, upon such terms as the Commissioners shall 
from time to time determine, a debenture in any other form 
so authorized. 

4 (3) Every debenture issued by the Commissioners shall 
be transferable in such manner as shall bo therein expressed. 
% 

5 (4) The right to sue in respect of the moneys secured 
by any of such debentures, or the debenture issued under 
the authority of any enactment hereby repealed, shall 
be vested in the holders thereof for the time being, without 
any preference by reasons of some of such debentures being 
prior in date to others. 

6 20A. All coupons attached to debentures issued under 
the authority of this Act shall bear the signature of the 
’[Chairman] and such signature may be engraved, litho- 
graphed or impressed by any mechanical process. 


21. All loans contracted by the Commissioners, 
whether by way of debentures or otherwise under this 
Act, shall be a first charge on the property now vested, 
or which hereafter may become vested, in the Commis- 
sioners and on the tolls, dues, rates, rents and charges 
leviable under this Act, as provided by section 19. 


A Sub-soction (1) was substituted for sub-section (1) as amended 
by the Calcutta Port (Amendment) Act, 1007 (Hen. Act II of 1907), by 
the Bengal Decentralization Act, 1915 (Hen. Act V of 1915). 

2 tiee foot-note 3 on p. 11, ante. 

s The proviso was omitted by f?ch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

4 Sub- sections (2) and (3) were substituted for the original sub- 
section (7) by s. 3 of the Calcutta Port (Amendment) Act, 1907 (Ben. 
Act II of 1907). 

6 This sub-section was renumbered as sub-section “ (4) ” by s. 3, 
ibid. 

•Section 20A was inserted by s. 2 of the Calcutta Port (Amend- 
ment) Act, 1908 (Ben. Act I of 1908). ^ » 

7 This word was substituted for the word “ Vice Chairman ” by 
s. 6 of the Calcutta Port (Amendment) Act, 1920 (Ben. Act VII of 
1920). 
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[Ben. Act II I 

(Chapter 111.— Of the Borrowing Powers of the Commis- 
sion. — Secs. 22-24.) 

22 . The Commissioners in meeting may at any time, 
with the previous sanction of ^and within such dates as 
may be approved by] the ^Central Government], raise, 
either by borrowing from the 3 [Central Government], or by 
way of debenture, any money that may be required to pay 
any amount for the time being due under the authority of this 
Act or any enactment hereby repealed. 

23 . Unless the •[Central Government], 5 * * * *, 

shall, by an order published in the 6 [ Official Gazette ] 
otherwise direct all loans contracted by the Commissioner, 
under this Act shall be contracted in India and in the 
Indian currency. 

24 . 7 (/) Tho Commissioners shall, in respect of each loan 
contracted by them by way of debenture under sections 19 and 
22, pay into a sinking fund half-yearly out of their income 
before making any other disbursements such amounts as will 
suffice to liquidate, the nominal amount of each such loan 
within such period as the 2 [Central Government] may in 
each case direct, provided that such period may exceed the 
term of the debenture loan but shall in no case exceed sixty 
years. 

(2) The Commissioners in meeting may, at any time, 
apply the whole or any part of a sinking fund, set apart 
under this section, in or towards the discharge of the 
moneys for the repayment of which the fund has been estab* 
jished : 

Provided that they pay into the fund in each year, 
and accumulate, until the whole of the moneys borrowed 
are discharged, a sum equivalent to the interest which 
would have been produced by the sinking fund, or the 
part of the sinking fund so applied. 


1 These words in square brackets, in s. 22, were insertod by s. 4 of 
the Calcutta Port (Amendment) Act, 1907 (Pen. Act 11 of 1907). 

a These words were substituted for the words “ Governor- General in 
Council ” by paragraph 4 (7) of the Government of India (Adaptation of 
Indian Law.-) Order, 1937. 

8 These words were substituted for the words “ Secretary of State 
for India in Council ” by Sch. IV of the Government of India (Adapt- 
ation of Indian Laws) Order, 1937. 

**SVe foot-note 3 on p. 11, ante. 

^rhe words with the previous sanction of the Governor- General 
1T * J °uncil were omitted by Sell. IV of the Government of India 
(Adaptation <jf Indian Laws) Order, 1937. 

•SVc foot-note 4 on p. 11, ante. 

' ub-seetion (1) was substituted lor the original sub-section by s. 2. 
of the Calcutta Port (Amendment) Act, 1934 (Pen. Act IV of 1934). 
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Of 1890.] 

( Chapter III . — Of the Borrowing Powers of the Commission . 

—Sec. 24 A.) 

(3) Such sinking fund shall be invested in the pro- Investment of 
missory notes and other securities of tho ^Central Govern- sinking fund, 
ment] or in the debentures issued by the Commissioners 
under this Act, in the names of two trustees, one being the 
Commissioners, and the other a person to be appointed by 
the 2 [Central Government]. 

3 24A. 4 [(f)] The sinking fund established for the liqui- Annual 

dation of any loan shall bo subject to annual examination examination 
by the Accountant-General, Bengal, who shall ascertain ^^ nking 
whether the cash and the current value of the securities 
at the credit of the fund are actually equal to the amount 
which would have been accumulated, had investments been 
regularly made, and had the rate of interest as originally 
estimated been obtained thereon. 

Tho Commissioners shall pay forthwith into the sinking 
fund any amount which the Accountant-General may certify 
to be deficient, unless tho 5 [0entral Government] specially 
sanctions a gradual readjustment. 

6 (2) If tho cash and the current value of tho securities at 
the credit of the sinking fund are in excess of the amount 
which should be at its credit the Accountant-General shall 
certify the amount of this excess, and the Commissioners in 
meeting may, with the previous sanction of the 5 [Central 
Government] , — 

(а) withdraw the whole or any part of the certified excess, 

in which case the trustees in whose names the sink- 
ing fund is invested under sub -section (3) of sec- 
tion 24 shall forthwith transfer securities of the 
requisite current value, or cash and securities of the 
requisite current value, to tho Commissioners ; or 

(б) reduce or discontinue the half-yoarly contributions to 

tho sinking fund prescribed by sub-section (i) of 
section 24 ; or 

(c) adopt a combination of those measures. 

6 (3) The withdrawal of the whole or any part of an amount 
which on the annual examination of the sinking fund by the 
Accountant-General was ascertained to be in excess of the 
amount which should have been at the credit of that fund and 

l These words were substituted for the words “Government of 
India’* by paragraph 4 (I) of the Government of India (Adaptation of 
Indian Laws) Order, 1037. 

*See foot-note 3 on p. 11, ante. 

8 Section 24A was inserted by s. 6 of the Calcutta Port (Amendment) 

Act, 1C07 (Ben. Act II of 1907). 

•Section 24A was re-numbered as sub-section (7) of section 24A 
by s. 3 of the Calcutta Port (Amendment) Act, 1034 (Bei*. Act IV of 
1934). 

5 See foot-note 2 on p. 20, ante. 

•Sub-sections, (2) and (3) were added by s. 3 of the Calcutta Port 
Amendment) Act, 1934 (Ben. Act IV of 1034). 

l: - ^ IUK£ I 
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[Ben. Act III 

(Chapter III.— Of the. Borrowing Powers of the Commission.— 
Secs. 24B , 24C.) 

the transfer, for the purpose of such withdrawal, of cash and 
securities oftho requisite current value to the Commissioners 
bv the trustees in whose names the sinking fund was invested 
under sub-section (3) of section 24, made at any time before the 
commencement of the Calcutta Port (Amendment) Act, 
1934, shall be and shall be deemed always to have beon valid 
and lawful. 

1 24B. (/) The Commissioners in meeting may, from 
time to time, set aside such sums out of their revenue 
surplus, as they think fit, as a reserve fund or funds for 
the purpose of providing against any temporary decrease 
of revenue or increase of expenditure from transient 
causes or for purposes of replacement, or for meeting 
expenditure arising from loss or damage from fire, ship- 
wreck or other accident or for any other emergency arising 
in the ordinary conduct of their work under this Act : 

Provided that the sums set aside as a reserve fund 
or funds shall not exceed such amount, annual or in the 
aggregate, as shall from time to time be prescribed by the 
2 [( Central Govern ment . J 

(2) Such reserve fund or funds may be invested only 
in the promissory notes and other securities of the 1 * 3 [Central 
Government] or in the debentures issued by the Commissioners 
under this Act. 


1 24C. ( 1 ) For the purposes of any investment which 
the Commissioners are authorised to make by this Act, 
it shall be lawful for the Commissioners in meeting to reserve 
and set apart any debentures or securities to be issued by 
them on account of any loan to which the approval of the 
2 [ Central Government] has been given : 

Provided that in the case of any issue offered to the 
public, the intention so to reserve and set apart such deben- 
tures or securities shall have been notified as a condition of 
the issue of the loan. 


(2) The issue of any such debentures or securities direct 
to and in the name of the Commissioners themselves, shall 
not operate to extinguish or cancel such debentures or secu- 
rities, but every debenture or security so issued shall be valid 
in all respects as if issued to, and in the name of, any other 
person. 


(3) The purchase by the Commissioners or the trans- 
fer, assignment or endorsement to the trustoes of the sinking 
fund or the Commissioners, of any debenture or security 
issued by the Commissioners, shall not operate to extinguish 


1 SectioiA 24B and 24C were inserted by s. 2 of the Calcutta Poi 
(Amendment, Act, 1923 (Ben. Act VI of 1923). 

*Sec foot-note 3 on p. 11, ante. 

*See foot-note 1 on p. 21, ante. 


Bon. Act 
IV of 
1934. 
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*f 1890.] 

(Chapter III . — 0/ the Borrowing Powers of the Commis- 
sion. — Chapter IV. — Of the General Powers of the Com- 
mission. — Part I . — Of the Duties of the Commission . — 
Secs. 25-28.) 

or cancel any such debenture or security, but the s&me shall 
be valid and negotiable in the same manner and to the same 
•extent as if held by, or transferred, assigned or endorsed 
to any other person. 

25 . It shall be lawful for the Commissioners in meeting 
from time to time, to borrow moneys from the 1 [Central 
Government] at such rate of interest and upon such terms 
as to the time of repayment and otherwise as the 2 [Central 
Government] may approve, for the construction, equipment, 
maintenance and management of any works or arrangements 
sanctioned by the 3 [Central Government] under this Act. 

26 . In case of default of payment of any interest, the 
^Central Government] shall have the same remedies as may 
be available to other debenture-holders of the Commissioners 
under this Act ; but nothing in this Act shall be deemed to 
confer upon the 4 [ Central Government] any prior or greater 
right than that conferred upon other debenture-holders of the 
Commissioners under this Act. 

27 . It shall be lawful for the Commissioners in meeting, 
if they think fit, out of any moneys which may come into 
their hands under the provisions of this Act, and which can 
be so applied without prejudicing the security of the other 
debenture-holders of the Commissioners under this Act, to 
repay to the 4 [Central Government] any sum which, for the 
time being, may remain due to 5 [it] under the provisions of 
this Act for principal, although, the time fixed for the 
repayment of tho same shall not have arrived : 

Provided that no such repayment shall be made of any 
sum less than ten thousand rupees ; and that, if such repay- 
ment is made, the amount of interest in each succeeding half- 
yearly instalment shall be adjusted so as to represent exactly 
the interest due on the outstanding principal. 

CHAPTER IV. 

Of the Genebal Powebs of the Commission. 

Pabt I. — Of the Duties of the Commission. 

28 . (/) No Act or proceedings of the Commissioners 
s hall be invalidated or illegal in consequence only of there 

l See foot-noto 3 on p. 20, ante. 

z See foot-noto 2 on p. 20, ante. 

*Sce foot-noto 3 on p. 11, ante. 

4 These words were substituted for the words “said Secretary of 
State for India in Council” by Sch. IV of tho Government of India 
(Adaptation of Indian Laws) Order, 1937. 

5 This word was substituted for the w ord “him” by paragraph 5(2), 
ibid. 
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[Bon. Act lit 

(Chapter IV. —Of the General Poivers of the Commission . — 
Part / .—0/ the duties of the Commission.— Secs. %9-30A.) 

being a vacancy in the number of the Commissioners at the 
time of doing or executing such act or proceeding. 

(2) All proceedings of the Commissioners, or of any person 
acting as a Commissioner in the bona fide belief that he was 
duly elected or appointed, shall, notwithstanding it be after- 
wards discovered that there was some defect in the election 
or appointment of the Commissioner or person acting as 
aforesaid, bo as valid as if every such person had been duly 
elected or appointed to be a Commissioner. 

29. The Commissioners may, from time to time, in 
accordance with a resolution passed at a meeting, appoint 
Committees of their number of carrying into effect any part 
of the provisions of this Act, with such powers, and under 
such instructions, directions or limitations as by such resolu- 
tion shall be defined ; and on any such Committee throe 
members shall be a quorum ; and the Commissioners in meet- 
ing shall have power to alter or discontinue any such Com- 
mittee. 

30. ( 1 ) The Commissioners shall, from time to time, pre- 
pare, and in meeting sanction, a schedule of the staff of officers 
and servants whom they shall deem it necessary and proper 
to maintain for the purposes of this Act. 

(2) Such schedule shall also set forth the amount and 
nature of the salaries, fees and allowances which the Com. 
missioners in meeting sanction for each such officer or servant : 

Provided that artisans, porters and labourers, and sirdars 
of porters and labourers, shall not be deemed to be officers- 
or servants within the meaning of the section or of ^[section 
31, 2 !exeept clauses ((f) and (h) thereof], section 32 or section 
33] of this Act. 

3 30A. The Commissioners may, with the approval of the 
4 [Cen tral Govern ment] — 

(0 establish a provident fund for the benefit of their 
officers and servants appointed in accordance with 
the provisions of this Act, and compel all or any 
of such officers and servants to contribute to, 
and make supplementary contributions to, such 
provident fund and make payments thereout in 
accordance with the rules of such fund ; and 


’The words and figures “section 31, section 32 or section 33,” in 
s. 30 were substituted for the words “the three next succeeding sec- 
tions*’ by the Amending Act, 1903 (I of 1903). 

2 ThcBe words wore substituted for the words “except clause (g) 
thereof bys 3 of the Calcutta Port (Amendment) Act, 1923 (Ben. 
Act VI of 1923). 

•Section 30A was inserted by s. 4, ibid. 

A Scc foot-note 3 on p. 11, ante. 
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Of 1890 .] 

( Chapter IV . — Of the General Powers of the Commission . — 
Part I. — Of the duties of the Commission . — Sec. 31.) 

(ii) make payments out of their general revenues of 
bonuses, based on the length of service of the 
officers and servants appointed in accordance with 
this Act, to such officers and servants or to the 
widows or dependent children of such of them as 
may die while still in the service of the 
Commissioners. 


31 . (1) The Commissioners in meeting shall, from time 

to time, frame rules — 

(a) for regulating the grant of leave to the officers and 
servants of the Commissioners ; 

( h ) for authorizing the payment of allowances to the 
said officers and servants, or to certain of them 
whilst absent on leave ; 

(c) for determining the remuneration to be paid to the 

persons appointed to act for any such officers or 
servants during their absence on leave ; 

(d) for regulating the period of service of all such officers 

and servants ; 

(e) for determining the conditions under which such 

officers and servants or any of them shall, on 
retirement, receive pensions, gratuities or com- 
passionate allowances, and the amount of such 
pensions, gratuities or compassionate allowances ; 
1 [and] 

(/) for authorizing the payment of contributions at cer- 
tain prescribed rates, and, subject to certain 
prescribed conditions, to any provident fund 
which may, with their approval, be established 
by the officers and servants appointed under 
this Act, 2 * 

3 (g) for prescribing the rates and the conditions under 
which the contributions may be paid by the 
Commissioners and their officers and servants to 
the provident fund which may be established 
under section 30A, and for determining the con- 
ditions of payments from the fund and the con- 
ditions of payments under clause (ii) of section 
30A of bonuses based on length of service ; and 


■Sic. Omit “and.” • 

2 Tho word “and” was omitted by s. X(I)(a) of the Calcutta Port 
(Amendment) Act, 1923 (Ben. Act VI of 1923). 

8 Clause (g) was inserted by a. 5(1 }(b), ibid. 
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|Btn. Act III 

(Chapter IV.— Of the General Powers of the Commis- 
sion,— Part I.— Of the Duties of the Commission.— 

Sec. 32.) 

![(A)] for determining the conditions under which 
pensions, gratuities or compassionate allow- 
ances may be paid to any of such officers or 
servants injured, or to surviving relatives of 
any such officers or servants killed, in the 
execution of their duty, whether the injury 
or death occurred before or after the com- 
mencement of the Calcutta Port (Amend- Ben. Act [ 
merit) Act, 1010: of 1910 ' 

Provided that officers and servants who were 
appointed by Government previous to the passing of the 
Calcutta Port Improvement Act, 1870, 2 and whose salaries Ben. Act V 
were paid from the fund known as “The Calcutta Port uf 1870 - 
Fund,” and who have continued in the service of the 
Commissioners appointed under the said Act and of the 
Commissioners constituted by this Act, shall be entitled 
to retiring pensions, gratuities or compasionate allowances 
at the same rates, and subject to the same conditions, as may. 
from time to time, be applicable to the “[servants of the 
Crown] of similar standing and status. 

*(2) In the event of any question arising as to the right 
of any officer or servant, or any surviving relative of any 
officer or servant, to any pension, gratuity or compassion- 
ate allowance referred to in clause (e) or “[clause (A)], or 
as to the amount thereof, such question shall be determined 
by the 6 [ Central Government]. 

(3) Rules made under clauses (a) to (e) (both inclusive) 

7 [and undoi clauses ( g ) and (h)] shall not take effect unless 
and until they have been confirmed by the ^[Central 
Government]. 

32. Subject to the provisions of the said rules, and 
of the schedule, for the time being in force, framed by 
the Commissioners under section 30, the power of 
appointing, promoting, suspending, dismissing, fining, 
reducing or granting leave to the officers and servants 

l Thi> Clause was re-numbered as clause ( h ) by s. 5( l)(c) of the 
Calcutta Port (Amendment) Act, 1923 (Bon. Act VI of 1923). 

‘Bengal Act V of 1870 was repealed by s. 2(1) of the present Act. 

3 Theso words woro substituted for the words “ servants of Govern- 
ment ’ by Srh. TV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

4 This sub-section was substituted for the original sub-section (2) 
by s. 3(2) of the Calcutta Port (Amendment) Act, 1910 (Bon. Act I 
of 1910). 

5 This word, letter and brackets were substituted for the word, 
letter and brackets “clause (g) ” by s. 5(2) of the Calcutta Port 
(Amendment) Act, 1923 (Ben. Act VI of 1923). 

“flee foot-note 3 on p. 11, ante. 

u 7T1 ' pc;e w o rt fs and letters were substituted for the words and letter 

iaooM> 11Se s * l * 3 4 5 (<?) of the Calcutta Port (Amendment) Act, 

1923 (Ben. Act VI of 1923). 
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Of 1890.] 

(Chapter IV. — Of the General Powers of the Commis- 
sion. — Part 1 . — Of the Duties of the Commission . — 
Secs. 32A-34.) 

of the Commissioners shall be exercised by the 
^Chairman or the Deputy Chairman] in the case of 
officers and servants whose monthly salary does not 
exceed two hundred rupees ; and in every other case by 
the Commissioners in meeting. 

2 32A. Notwithstanding anything contained in 
section 57, all fines realised under the last preceding 
section shall be disposed of in such manner as the Com- 
missioners may think fit. 

33. The power of dispensing with the services of 
any officer or servant of the Commissioners otherwise 
than by reason of such officer’s or servant’s own mis- 
conduct, or of permitting any such officer or servant to 
retire on a pension, gratuity or compassionate allowance 
3 [or of granting a pension, gratuity or compassionate 
allowance to any officer or servant injured, or to sur- 
viving relatives of any officer or servant killed, in the exe- 
cution of his duty,] shall, subject to the provisions 
of section 31, be exercised by the Commissioners in 
meeting. 

34. (7) Every order made by the Commissioners 
under ^Section 31, section 32 or section 33,] shall, so 
far as the same relates to the 5 [Deputy Chairman], 
Secretary, Engineer, Traffic Manager or Chief Account- 
ant of the Commissioners, or to any other officer whose 
monthly salary 6 [amounts to, or exceeds, one thousand 
rupees,] 7 [or to any surviving relative of any officer referred 
to in this section,] be subject to the previous sanction of the 
8 [Central Government]. 

(2) In this section, the word “ Engineer ” means the 
Engineer of highest grade on the Commissioners’ ordinary 
staff, and also any superior officer who may, from time 
to time, be employed in the capacity of Consulting Engineer 
to the Commissioners. 

1 These words were subst ituted for the word “ Vice-Chairman ” 
by s. 8 of the Calcutta Port (Amendment) Act, 1920 (Ben. Act VII 
of 1920). 

Section 32A was inserted by s. 3 of the Calcutta Port (Amendment 
No. I) Act, 1895 (Ben. Act IV of 1895). 

3 Those words wore inserted by s. 4 of the Calcutta Port (Amend- 
ment) Act, 1910 (Ben. Act I of 1910). 

•These words and figures wore substituted for the words “ any 
of the throe last preceding sections ” by the Amending Act, 1903 
(1 of 1903). 

•These words w'ere inserted by s. 9 of the Calcutta Port (Amendment) 
Act, 1920 (Ben. Act VII of 1920). 

•These words wore substituted for the words “ shall exceed five 
hundred rupees ” by the Bengal Decentralization Act, 1915 (Ben. 
Act V of 1915). • 

7 These words were inserted by s. 5 of the Calcutta Port (Amendment) 
Act, 1910 (Ben. Act I of 1910). 

% See foot-note 3 on p. 11, ante . 
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[Ben. Act III 

(Chapter IV.— Of the General Powers of the Commis- 
sion-Part I— Of the Duties of the Commission 
Sec. 35.) 

135. The works to be constructed and carried out by 
the Commissioners under the provisions of this Act may 
include — 

(1) docks, wharves, quays, stages, jetties, and piers, 

within the Port, with all necessary and con- 
venient arches, drains, landing-places, 
^shelters for passengers], stairs, fences and 
approaches ; and quarters and buildings 
necessary for the residence of the officers 
employed therefor ; 

(2) railways ; 

(3) warehouses and sheds, with all necessary appli- 

ances for receiving and storing goods landed 
or to be shipped or carried, and places suit- 
able for the sampling and selling of such goods ; 

(■/) laying down moorings for carrying out the 
purposes of this Act ; and the erection of 
cranes, scales, and all other necessary means 
and appliances for loading and unloading 
vessels ; 

(5) reclaiming, enclosing and raising any part of 

the river bank or the river bed within the 
port, which may be necessary for the execu- 
tion of the works authorized by this Act, or 
otherwise for the purposes of this Act ; 

(6) the construction and application of dredgers 

and other machines for clearing, deepening 
and improving the river bed within the Port ; 

(7) the building of steam-vessels required for the pur- 

pose of tow ing vessels in the Port ; 

3 (7-») the building of vessels for the carrying of pas- 
sengers and their personal effects within, or 
partly within and partly without, the limits 
of the Port ; 

(8) the construction of such works without the 

limits of the Port as shall be necessary for 
the protection of works executed under this 
Act ; and all such other works and appliances 
as may, in the opinion of the Commissionei s 
in meeting, be necessary for carrying out the 
purposes of this Act. 

1 beet ion 35 was substituted for the former s. 35 by s. 2 of the Calcutta 
Port (Amendment No. II) Aet, 1895 (Ben. Act VI of 1895). 

“These words were inserted by s. 2 of the Calcutta Port (Amendment) 
Act, 1926 (Ben. Act I of 1926). ' 

a w,w i,,s ‘‘ rted % 4 of the Calcutta Port (Amendment) 

Act, 1905 (Ben. Act IV of 1905). 



The Calcutta Port Act , 1890. 


29 


Of 1890.] 

( Chapter IV. — Of the General Powers of the Commission . — 
Part I. — Of the Duties of the Commission . — Secs . 36-38.) 

36. ( 1 ) The ^Central Government] may, at any time, 

order a local survey and examination of any works of the 
Commissioners under this Act, or the intended site thereof. 


(2) The cost of such survey and examination shall 
be borne and paid by the Commissioners out of the moneys 
in their hands by virtue of this Act. 


37. ( 1 ) If the Commissioners shall allow any work 

constructed by them under this Act to fall into disrepair, 
or shall not complete any work commenced by them or 
included in any estimate as aforesaid submitted and approved 
of, and shall not, after due notice in writing, proceed 
effectually to repair or complete such work under this Act, it 
shall be lawful for the ^Central Government] to cause such 
work to be restored, completed or constructed, either by the 
officers of the ^Central Governent] or any private con- 
tractor. 

(2) The cost of any such restoration, completion or cons- 
truction shall be a charge on the works and a debt due from 
the Commissioners to the 2 [ Central Government]. 


38. (1) If at any time it shall appear to the satis- 

faction of the 1 [Central Government] that the works 
intended to be accomplished under this Act have not been 
and are not likely to be, properly carried out, or (if carried 
out) have not been, and are not likely to be, properly main- 
tained by the Commissioners, 

it shall be lawful for the 1 [Central Government) , by a 
notification to be published in the *[OjJicial Gazette], to 
declare that if, within a period of six months from the 
date of such notification, the Commisioners fail to take 
measures to the satisfaction of the ^Central Government] 
for the carrying out or proper maintenance of the said 
works, the powers by this Act conferred on the Com- 
missioners will, at the end of such period, be withdrawn and 
revoked. 

(2) And upon the expiration of the said period of 
six months it shall be lawful for the ^Central Government] 
by an order published in the ^[Official Gazette ], to declare 
such powers revoked. 
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1 See foot-note 3 on p. 11, ante. # 

2 These words were substituted for the words “ Secretary of State for 
India in Council ” by Sell. TV of the Government of India (Adaptation 
o f 1 ndian Laws ) Order, 1 93 7. 

*See foot-note 4 on p. 11, ante. 
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[Bon. Act III 


( Chapter IV— Of the General Powers of the Commis- 
sion-Part I— Of the Duties of the Commission . — 
Part 11. — Of the mode of transacting Business and 
entering into Contracts. — Secs. 39-42.) 


39. By such last mentioned order, and without the 
necessity of any conveyance, all immovable and movable 
property, all rights of levying and recovering tolls, dues and 
rates, all benefit of contracts and all rights of suit, which 
at the time may he vested in the Commissioners under this- 
Act, shall be transferred to and vested in '[His Majesty for 
the purposes of the Central Government] ; and the rights of all 
creditors of the Commissioners under this Act shall continue 


as against the 2 [Crownj to the extent of the property as trans- 
ferred to and vested in 3 [His Majesty]. 


Part II.— Of the mode of transacting Business and entering 
into Contracts. 

40 . (1) The Commissioners shall meet, for the transac- 
tion of business, ordinarily once in every fortnight. 

(2) Such meetings shall be held upo 1 such day and at 
such hour as the Commissioners shall from time to timo 
determine. 

(3) At every meeting of the Commissioners five members' 
shall constitute a quorum. 

41 . The Chairman, or, in his absence, the 4 [Dep«uty 
Chairman] may, whenever he thinks fit, and shall, upon 
request mado in writing by the Commissioners or two mem- 
bers of any Committee, call a special meeting of the said 
Commissioners or Committeo, as the case may be. 

42 . (/) The Chairman 6 [and the Deputy Chairman] 
shall attend all meetings of the Commissioners held under 
this Act, unless prevented by sickness or other reasonable 
cause ; and the Chairman or in his absence, the 6 [ Deputy 
Chairman] shall preside at every such meeting. 

(2) In the absence of both the Chairman and the ^De- 
puty Chairman], the Commissioners present at any meeting 
may choose one of their number to preside. 

lr riieso \\ ords were substituted for the words “ Her Majesty ” by 
>Yh. IV oi iho Government of India (Adaptation of Indian Laws) 
Older, 1997. 

“This word was substituted for the words “ Secretary of State 
for India in Council,” ibid. 

°Ihe.se words were substituted for the words “ Her Majesty”* 
ibid. 

4 These words were substituted lor the word “ Vice-Chairman ” 

b y 8 - * ot th e Calcutta Port (Amendment) Act, 1920 (lien. Act VII 
ol 1920), 

“These wbrds were substituted for the words “or Vice-Chairman ” 
by s. 10, ibid. 

‘These words were substituted for the words “ Vice-Chairman ” 
h y s. 10, ibid. 
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Of 1890.] 

(Chapter IV . — Of the General Powers of the Commission. 
— Part II. — Of the mode of transacting Business and 
entering into Contracts. — Secs. 42 A -47.) 

*42A. While any person is holding the office of Chair- 
man he shall not hold any other salaried office, and, subject 
to any exceptions permitted by the 2 f Central Government), 
shall devote his whole time and attention to his duties under 
this Act. 

43. The President of any meeting at which a quorum 
of the Commissioners shall be present may, with the con- 
sent of the meeting, adjourn the meeting from time to time 
and from place to place. 

44. (7) Minutes of the proceedings of all meetings of 
the Commissioners under this Act shall be drawn up and 
fairly entered in a book to be kept for that purpose, and shall 
be signed by the President after each meeting. 

(2) The said minutes shall, at all reasonable times, 
be open at the office of the Commissioners to the inspection of 
any Commissioner without charge. 

45. (7) Whenever necessary, the votes of the Com- 
missioners present in meetings shall be taken by the Presi- 
dent, and the resolution supported by the greater number of 
votes shall be deemed to be the resolution of the Commis- 
sioners at such meeting. 

(2) The President shall have a second or casting vote in 
all cases of equality of votes : 

Provided that, when votes are taken, any Commis- 
sioner present may require that the votes given on each 
side shall be recorded. 

46. A copy of the minutes of every meeting of the 
Commissioners shall, as soon as conveniently may be, be 
transmitted to such Secretary of the 2 [Central Government] 
as shall, from time to time, be appointed for that purpose, 
and shall be preserved in the records of the office of such 
Secretary. 

47. All the powers, authorities and duties in and by 
this Act, conferred or imposed upon the Commissioners, may 
be exercised and performed by the Chairman or 3 [ Deputy 
Chairman], save the powers, authorities and duties by this 
Act, or by any rule, by-law or 


Section 42A was inserted by s. 11 of the Calcutta Port (Amendment) 
Act, 1920 (Ben. Act VII of 1920). 

2 See foot-note 3 on p. 11, ante. # 

•These words were substituted for the word “ Vice-Chairman ’ ’ 
by e. 2 of the Calcutta Port (Amendment) Act, 1920 (Ben. Act VII 
of 1920). 
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[Ben. Act III 

(Chapter IV. — Of the General Powers of the Commission— 
Part II. — Of the mode of transacting Business and enter • 
ing into Contracts. — Secs. — 47A-50.) 

order made under the provisions of this Act, conferred 
or imposed on, or restricted to, the Commissioners in 
meeting : 

Provided that such powers, authorities and duties 
shall not be exercised by the Chairman or ^Deputy 
Chairman] in contravention of any order issued or rule 
passed by the Commissioners in meeting. 

2 47A. In addition to any powers or duties conferred 
or imposed on the Deputy Chairman by any other pro- 
vision of this Act or by any rule, by-law or order made 
horcunder, the Deputy Chairman shall exercise such of 
the powers and perform such of the duties of the Chairman 
as the Commissioners in meeting may, subject to the 
approval of the 3 [Central Government], from time to time, 
direct. 


48. The Commissioners, in accordance with a resolu- 
tion passed at a meeting, may enter ii/o contracts with 
any body corporate, registered joint-stock company or 
private person for the execution or supply by them or 
him of any works, labour materials, machines, stores or 
for other matters necessary for carrying into effect the 
trusts and purposes of this Act : 

4 + 

5 49. The Commissioners in meeting may sanction 
works and enter into contracts for their execution : 

Provided that no new work, the estimated cost of 
which exceeds two thousand rupees, shall be commenced 
until a plan and estimate have been approved by the 
Commissioners in meeting. 

J 50. Notwithstanding anything contained in sec- 
tion 40 the 6 f Chairman or the Deputy Chairman] may 
direct the execution of any work the cost of which does 
not exceed one thousand rupees, and may enter into 
contracts for the execution of such works. 


'These worus were substituted for tho word “ Vieo-Chirman” by 
s. 2 of tin* Calcutta Port (Amendment) Act, 1020 (Bon. Act VII of 
1020). v 

^Section 17A was inserted by s. 12, ibid. 

We foot-note 3 on p. 1 1 , ante. 

4 -bo proviso to h. 48 was repealed by the Bengal Decentralization 
Act, 1915 (Ben. Act V of 1915). 

5 Theso sections 49 and oO wore substituted for tho original sections 
]91*j 2 ° f th * Calcutta Port (Amendment) Act, 1912 (Ben. Act I of 

These words were substituted for the word “Vice-Chairman’* 
loom 8 ° t ie Caloutta Port (Amendment) Act, 1920 (Ben. Act VII of 
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•f 1890.] 

( Chapter IV. — Of the General Powers of the Commis- 
sion. — Part II. — Of the mode of transacting 

Business and entering into Contracts. — Part III . — 
Of the Property of the Commissioners. — Secs. 51-55.) 

* 51 . No new work, the estimated cost of which ex- 
ceeds two lakhs of rupees, shall be commenced by the 
Commissioners until the plan and estimate thereof have 
been submitted to, and approved by, the 2 [Central Govern- 
ment]. 

52 . The Commissioners may in meeting, compound 
or compromise for, or in respect of, any claim or demand 
made against them, for such sum of money or other 
compensation as they shall deem sufficient. 

53 . (1) E very contract and agreement by or on 
behalf of the Commissioners which shall exceed the 
sum of one thousand rupees shall be in writing and 
signed by the Chairman or 3 [ Deputy Chairman] and by 
two other Commissioners, and shall be sealed with the 
common seal of the Commissioners. 

(2) No contract nor agreement not executed as in 
this section is provided shall be binding on the Com- 
missioners. 

54 . No officer or servant of the Commissioners shall 
be in anywise concerned or interested in any contract or 
work made with or executed for the Commissioners; 

and, if any such officer or servant Do so concerned or 
interested, he shall be incapable of afterwards holding 
or continuing in any office or employment under the 
Commissioners, and shall forfeit and pay the sum of 
five hundred rupees, which may be recovered by suit 
by any person with full costs of suits : 

Provided that nothing in this section shall apply to 
any person by reason only of his being a share-holder 
in any registered or incorporated company which may 
enter into any contracts with, or execute any works for 
the Commissioners ; or of his being interested as 
a debenture- holder in any loan contracted by the Com- 
missioners. 

Part III. — Of the Property of the Commissioners. 

55 . The Commissioners shall, for the purposes of 
this Act, have power to acquire and hold immovable 

Section 51 was substituted for tho original section by the Bengal 
Decentralization Act, 1915 (Ben. Act V of 1915). 

*$ee foot-note 3 on p. 11, ante. * 

3 These words were substituted for tlio word “ Vico-Chairman” 
by s. 2 of the Calcutta Port (Amendment) Act, 1920 (Ben. Act VII of 
1920 ). 
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[Ben. Act III 

{Chapter IV . — Of the General Powers of the Commis- 
sion, -Part III. — Of the Property of the Commis- 
sioners. — Secs . 56-58.) 

or movable property, whether within or without the 
limits of the Port, by conveyance, gift, lease, assign- 
ment, or sale ^from the Crown], or any corporate body, or 
any registered joint-stock company or private person; 
and they shall also have power in meeting to lease or 
sell any immovable or movable property which may 
have become vested in or been acquired by them : 

Provided that no such sale, or other alienation or 
lease of any immovable property for any estate or 
interest exceeding the term of ten years, shall be valid 
unless the sanction of the 2 | Central Government] to such 
sale, alienation or lease shall have been first obtained. 

56. It shall not be lawful for the Commissioners 
to demise, farm, sell or alienate any power which, by 
or under this Act, may become vested in them of levy- 
ing tolls, dues, rates, rents or charges, unless the assent 
of the 2 [Central Government] to such demise, farm, sale or 
alienation shall have been first obtained. 

57. All property vested in, or acquired or held by, 
and all moneys paid or payable to, the Commissioners, 
shall be held upon trust for the purposes of this Act and 
not otherwise. 


58. (7) When any land or building is required for 

the purposes of this Act, the ^Central Government] 
ma y declare that the land or building is 
required for a public purpose and ‘[may cause] proceedings 
to he taken for obtaining possession of the same 5 [for the 
Central Government] and for determining the compensation to 
oe paid to the parties interested, according to anv law in 
force for the acquisition of land for public purposes." 

.On payment by the Commissioners of the com- 
pensation payable under such law, and of the charges 
reasonably incurred by the Collector in respect of the 
pr.!<ee( me., ticreunder, such land or building shall vest in 
them lor the purposes of this Act. 


7° n o WOre , Sul,stituted for the words “ from the Governor 
of the Secretary'ofStato'for ^India^in^Counidm'^jr'^goh IV of’the 

0, Indian Laws > Ort". 1937. 

s Tne words “in its discretion” were omitted by Seh IV of the 
‘TZr'° I,Ul,a (Adaptation of Indian Laws) Order! 1937 
5The« 7 , S Were 8,lb ?tituted for the words “may order,” ibid, 
ibid Wer ® autjatituted for ‘he words “for Government,” 
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Ben. Act II 
of 1888. 


Of 1890 .] 

( Chapter IV. — Of the General Powers of the Commission 
— Part IV. — Of the Assessment of the Property of the 
Commissioner s.- —Secs. 59, 60.) 

Part IV . — Of the Assessment of the Property of the 
Commissioners. 

59 . For the purposes of Municipal assessment,, the 
annual value of the property vested in the Commissioners 
within the municipal limits of Calcutta shall be ascertained 
in the following way : — 


(1) The aggregate expenditure incurrod in the construction 
of all docks, wharves, quays, stages, jetties, piers, and other 
works belonging to the Commissioners ; also in the purchase 
of land ; also in the construction of offices, warehouse and other 
buildings belonging to them within the limits of Calcutta, as 
defined by the Calcutta Municipal Consolidation Act, 1888 1 , 
shall determined. 

(2) Expenditure incurred in procuring or putting up 
machinery shall not be included in such aggregate expenditure. 

(3) Expenditure incurred from time to time on account 
of repairs necessary to maintain any works or buildings in 
good order shall not be included in such aggregate expenditure. 

(4) Expenditure for the purpose of materially adding 
to, or improving, any work or building shall be included in 
such aggregate expenditure. 

(5) Five per cent, on the aggregate expenditure determined 
in the manner hereinbefore provided shall be the annual 
value of the rateable property of the Commissioners, within 
the meaning of section 122 2 of the Calcutta Municipal 
Consolidation Act, 1888. 


60 . The sum to be paid to the Corporation of Calcutta 
as the consolidated rate payable on the annual value 
determined as in the last preceding section provided shall be 
nine -tenths of the amount which would be payable by an 
ordinary owner occupying his own buildings and lands. 


l Bengal Act, II of 1888 was ropcaled and re-enacted by tho Calcutta 
Municipal Act, 1899 (Ben. Act III of 1899), which again has been 
repealed and re-enacted by the Calcutta Municipal Act, 1923 (Bon. 
Act III of 1923) and this reference should now be eonatruod as a 
reference to s. 3, clauso (11) of the last mentioned Act. 

a This reference should now be construed as a reference to s. 127 of 
Bengal Act III of 1923. 
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[Ben. Act III 

( chapter IV — Of the General Powers of the Commission % 
_ Part IV —Of the Assessment of the Property of the 
Comm issioners. — Secs. 61-65 . ) 

61 . Such amount shall be payable in four quarterly 
instalments due on the first day of April, the first day of 
duly, the first day of October and the first day of January 
for the quarters beginning with those days ; and, if not so 
paid, the Corporation of Calcutta shall have the same remedies 
for the recovery of each instalment as in the case of other 
rate-payers. 


62 . The annual value shall, from time to time, be 
determined by the Corporation of Calcutta ; and sections 
130, 131, 133, 135 and 136 of the Calcutta Municipal Con- 
solidation Act, 1888 1 , shall apply to such valuation. 

63 . In the event of the Commissioners being dis- 
satisfied with the order passed on objection by the Chairman 
or Vice-Chairman of the Corporation of Calcutta, they may, 
within one month, make a reference to the 2 [Central Govern- . 
ment] ; and the 2 [Central Government] ohall thereupon fix 

t he annual value, in accordance with the provisions of section 
59 ; and the decision of the ^Central Government] shall bo 
final and valid for a period of six years. 

64 . The first valuation under the provisions of this 
Act shall be made when the new dock is opened to traffic ; and 
if the annual value is fixed by the 2 [Central Government], in 
accordance with the provisions of the last preceding section, 
such valuation shall take effect from the date when the special 
notice is given under section 133 3 of the Calcutta Municipal 
Consolidation Act, 1888. 

65 . (i) If, during the currency of a valuation made 
under the provisions of this Act, any new building, dock, 
jetty or other work is constructed, or any new land is acquired 
by the Commissioners, or any material improvement is made 
in any building, dock, jetty or other work within Calcutta, the 
Corporation ol Calcutta may determine the annual value of 
such new building, work or land, or of such improvement, 
and may add it to the annual value previously ascertained. 

(2) The provisions of sections 59 to 63 (both inclusive) 
shall apply to such valuation. 


*See foot-note 1 on p. 35, ante. This reference should now be 
construed as a reference to ss. 136 (and 507), 488 (s. 136 in Table), 138. 
130 and 140 of Bengal Act III of 1923. 

2 Sce foot-note 3 on p. 11, ante. 

“This reference should now be construed as a reference to s 138 of 
Bengal Act III of 1923. 


Ben. Act II 
of 1888. 
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Of 1890.] 

(Chapter IV. — Of the General Powers of the Commission . 

— Part IV. — Of the Assessment of the Property of the 

Commissioners . — Secs. 66-66 D.) 

66 . At the expiration of the first valuation made under Annual value 
this Act, such valuation, including any alterations made maybe 
under the last preceding section, may, if so agreed upon by ^h^ttm 
the Commissioners and the Corporation of Calcutta, be renewed 0 f 
for a further period of six years ; and may similarly be renewed, valuation, 
from time to time, for periods of six years. 

1 66A. ( 1 ) For the purpose of municipal assessment, in Mode of 
eases where any land vested in the Commissioners is let out calculating 
to tenants and any building or structure is erected thereon by annual value of 
such tenants, the annual value of such building or structure, g t ^^ e ° r 
when erected, shall be five per cent, on the estimated present 
cost of erecting such building or structure, less a reasonable 
amount to be deducted on account of depreciation, if any. 

(2) The buildings and structures in each holding, as 
recorded in the rent register of the Commissioners, shall be 
separately valued and assessed. 

J 66B. Such building or structure may be valued annually Building 
at the discretion of the Corporation of Calcutta, and shall be or structure* 
so valued on the application of the owner. When not so to be valuecl - 
valued, the former valuation shall remain in force from year 
to year until a revaluation is made. 

WC. The sum to be paid to the Corporation of Calcutta s um to be paid 
as the consolidated rate payable on the annual value of such as consolidated 
building or structure as determined in accordance with the ra te* 
provisions of the last preceding section shall be the total 
amount of the rates fixed under section 71 2 of the Calcutta 
Ben. Act Municipal Consolidation Act, 1888. 

II of 1888. 

1 66D. The Corporation of Calcutta, by a notice in writing, Returns of the 
may require the owner of any such building or structure to toTelwnishod 
furnish them with returns or the measurements thereof ; and 
the Corporation of Calcutta or any person authorized by them 
in that behalf may, at any time between the hour of seven in 
the forenoon and sunset, enter on and inspect, survey and 
measure such building or structure, after giving to such 
owner a notice in writing of their intention, not less than 
twenty-four hours previous to such entry and inspection. 


Sections 00A to 00N were inserted by s. 3 of the Calcutta Port 
(Amendment No. II) Act, 1895 (Ben. Act VI of 1895). 

% See foot-note 1 on p. 35, ante. This reference should now bo 
construed as a reference to s. 94 of Bengal Act III of 1923. 



38 


The Calcutta Port Act , 1890 . 


Penalty for 
furnishing 
false return. 


Notice before 
valuing to l;e 
given to the 
Commis- 
sioners and 
owner. 


Objections 
how made by 
owner. 


Hearing of 
objection. 


Appeal from 
decision of 
Chairman. 


[Ben. Act III 

(Chapter IV.— Of the General Powers of the Commission.— 
Part IV. — Of the Assessment of the property of the Com - 
missioners. — Secs. 66 E-66-I.) 

A 66E. Whoever refuses or fails to furnish any such 
return for the space of one week from the day on which 
lie shall have been required so to do, or knowingly makes 
a false or incorrect return, 

and whoever hinders, obstructs or prevents the Cor- 
poration of Calcutta, or any person appointed by the Cor- 
poration of Calcutta as aforesaid, from entering, inspect- 
ing, surveying or measuring any such building or structure, 

shall be liable to a fine not exceeding Rs. 200 for every 
such offence. 

>66F. (/) Before valuing any such building or struc- 

ture in accordance with the provisions of section 66B, the 
Corporation of Calcutta shall give notice to the Commis- 
sioners and the owner that, on or after a date not less than 
fifteen days from the receipt of such notice by the Commis- 
sioners and the owner, such valuation will be made. 

(2) If the valuation so made exceeds ihe previous valua- 
tion, the Corporation of Calcutta shall include in the special 
notice provided for in section 66K(*3) full details of the amount 
of such valuation. 

J 66G. If the owner of any building or structure is dis- 
satisfied with a valuation made under the provisions of 
section 66 A to section 66F (both inclusive), he shall, within 
fifteen days after the receipt of the special notice referred 
to in sections 66F and G6K, deliver at the office of the 
Corporation of Calcutta a notice in writing stating the 
grounds of his objection. 

^8611. (/) All such objections shall be entered in a 
register to be maintained for the purpose ; and, on re- 
ceipt of any objection, notice shall be given to the ob- 
jector ox a day and place when his objection will be inves- 
tigated. 

(2) On the day and place notified, the Chairman or 
Vice-Chairman of the Corporation shall hear the objec- 
tion, and such hearing shall be in the presence of the objector, 
if he shall appear ; the Chairman or Vice-Chairman of the 
Corporation may also for reasonable cause at any time ad- 
journ the investigation. 

(3) The order passed on such objection shall be recorded 
in the register of objections, together with the date of such 
order. 

.. ‘ 6 ®i , U) The owner of such building or structure if 
dissatisfied, with the order passed on his objection, mav 
appeal to the Court of Small Causes having jurisdiction in 

^ee foot-note 1 on p. 37, ante . 
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*f 1890.1 

(Chapter IV. — Of the General Powers of the Commission. 

— Part IV. — Of the Assessment of the Property of the 

Commissioners. — Secs. 66-J -66L.) 

the place where such building or structure is situated. Such 
appeal shall be presented to the Court of Small Causes with- 
in thirty days from the date of the order passed under sec- 
tion 66H, and shall be accompanied with an extract from 
the register of objections containing the order objected to. 

(2) No appeal shall be admitted unless an objection 
has first been taken in accordance with the provisions of 
section 660. 

1 66J. The valuation by the Corporation of Calcutta, 
when no appeal therefrom is made, as hereinbefore pro- 
vided, and the adjudication of any appeal under the last 
preceding section, when such appeal is made, shall be final 
and binding. 

WK. (/) The valuation so made by the Corporation 
of Calcutta, subject to such alterations as may, from time 
to time thereafter, be duly made, shall be entered in a book, 
to be called the assessment- book, and to be kept at the 
office of the Corporation, and in the same form, as far as 
may be, as the rent register of the Commissioners. 

(2) A copy of such book and of all entries therein, as 
modified from time to time, shall be supplied to the Com- 
missioners, and shall be open to inspection between the 
hours of 11 a. m. and 5 p.m. at the head office of the Com- 
missioners. 

(8) A special notice, including an extract from the 
assessment- book showing the valuation of each building or 
structures, and stating the time within which an objection 
shall be lodged, shall, on the completion of the valuation 
under sections 66/Y to 66F (both inclusive), be given by the 
Corporation to the owner of such building or structure. 

(/) The assessment calculated on the said valuation 
shall, subject to such alterations as aforesaid, be deemed 
to be the amount payable during the whole period for which 
the valuation is in force ; and this period shall be calculated 
from the commencement of the quarter next succeeding 
that in which any alterations as aforesaid shall have been 
made ; and until such date, the old valuation shall con- 
tinue in force, notwithstanding that the period for which 
jt was made may have expired. 

X 66L. (/) The Corporation of Calcutta may, after 

giving notice to the Commissioners and the owner of such 
building or structure in the manner provided in section 66D, 
at any time amend the assessment-book, by inserting therein — 

(a) the name of any person whose name ought to be 
so inserted ; or 
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1 See foot-note 1 on p. 37, ante • 
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[Ben. Act III 

(Chapter IV. — Of the General Powers of the Commission . — 
Part IV.— Of the Assessment of the Property of the 
Commissioners— Secs. 66M, 66 N.) 

(b) the description of any building or structure 

hereinbefore mentioned liable to any such 
rate ; or 

( c ) the valuation, when such building or structure 

has not already been valued. 


(2) The Corporation of Calcutta may, without notice, 
strike out the name of any person or the description of any 
building or structure not liable to the rate, or may reduce 
the amount of valuation. 

(3) All such changes shall be notified to the Commis- 
sioners amt to the owner of the building or structure in the 
manner provided in section 66K ; and the provisions of 
sections G6G, 66H, 661, and 66J shall, so far as may be 
practicable, apply. 
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(/) The Commissioners sha ] l, during the first 
month of each succeeding quarter, pay to the Corporation 
of Calcutta the consolidated rate so assessed for the previous 
quarter for such portion of the previous quarter as the Com- 
missioners’ land was occupied by each tenant and the 
liability for rent incurred : 


Provided that, unless notice of the termination of ten- 
ancy during a quarter, has been given by the Commission- 
ers to the Corporation of Calcutta within one month of such 
termination, the Commissioners shall be liable for the whole 
consolidated rate assessed in respect of such quarter. 

(2) Before paying the consolidated rate assessed to 
the Corporation of Calcutta, the Commissioners shall de- 
duct and retain a sum equal to one-eighth of such rate. 

(3) For the recovery of any such sum, the Corporation 
ot Calcutta shall have all such and the same remedies, powers, 
rights and authorities as they possess under the Calcutta 
Municipal Consolidation Act, 1888. l 2 


wii. u; me commissioners may recover from 
owner nf any such building or structure the whole of 
wte so assessed, as hereinbefore stated, by the Corpora 
ol Calcutta, in respeet of any such building or structure. 

(2) Uiey may further recover from the tenants of 
lano assessed under sections 59 to 65 (both inclusive) 
amount not exceeding one-half of the whole of the eonsolidr 
rate so assessed by the Corporation of Calcutta, in rest 
of such portions of the land as shall have been leased to s 


Ben. Act II 
of 1888. 


l See, foot-note 1 on p. 37, ante . 

now be 
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Ben. Act 
II of 1888. 


Ben. Act 
III of 1923. 


Of 1890 .] 

(Chapter IV. — Of the General Powers of the Commis- 
sion. — Part IV. — Of the Assessment of the Property 
of the Commissioners. — 6 7 -6 8 A . ) 

(3) All sums so due shall be recovered and collected 
by the Commissioners, together with the rent payable to 
them by such tenants or owners in respect of such land or 
any such building or structure. 

(4) For the purpose of recovering such sums, the 
Commissioners shall have the same remedies, powers, rights 
and authorities as if such rates were rent recoverable by 
them. 

67 . (/) Tho Corporation of Calcutta, on being satis- 
fied that any road or thoroughfare vested in the Com- 
missioners is not less than forty feet in width, and has 
been duly levelled, paved, metalled, flagged, channelled 
and sewered, shall, at the request of tho Commissioners 
declare such road or thoroughfare to be a “ public 
street ” as defined by the Calcutta Municipal Consoli- 
dation Act, 1888 1 ; and thereupon the same shall become 
a public street and bo from time to time lighted, cleansed, 
watered and repaired by the Corporation of Calcutta. 

(2) It shall not be competent to the Corporation of 
Calcutta to discontinue or stop up any such road or 
thoroughfare, without the previous consent of tho Com- 
missioners ; and the land occupied by any road or 
thoroughfare so discontinued or stopped shall vest in 
the Commissioners, and not in the Corporation of 
Calcutta. 

68 . The Commissioners may, without parting with 
the control of any road or thoroughfare which is open to 
the public or of the road of any dock, wharf or jetty, call 
upon the Corporation of Calcutta, to light, cleanse, and, 
if necessary, water such road ; and thenceforward the Cor- 
poration of Calcutta shall light, cleanse, and, if necessary, 
water such road : 

Provided that such road shall remain vested in the 
Commissioners, and shall not be stopped or discontinued, 
or temporarily closed, except by the Commissioners or with 
their consent. 

2 68A. (/) The provisions of this Part, except sections 07 
and 68, shall, notwithstanding anything contained in any 
other law, be applicable for the assessment of the properties 
of the Commissioners within the municipality of Howrah or 
within any other municipality in the neighbourhood of 
Calcutta or within any part thereof to which section 127 of the 
Calcutta Municipal Act, 1923, has been or may be extended 
under section 540 of tho said Act. 


2 See foot-note 1 on p. 35, ante. This reference should now be 
construed as a reference to s. 3, cl. (57) of Bengal Act III of 1923. 

Section 68A was inserted by s. 2 of tho Calcutta Port (Amendment) 
Act, 1933 (Ben. Act III of 1933). 
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[Btn. Act III 

(Chapter IV.— Of the General Powers of the Commission.— 
Part V.—Of the Estimates of Income, Expenditure 
and Audit.— Sec. 69.) 

(2) In each municipality or part thereof referred to in 
sub-section (I)— 

(a) for the word ‘ Calcutta ’ after the words ‘ the muni- 

cipal limits of’ and for the words and figures 
‘ Calcutta as defined by the Calcutta Municipal 
Consolidation Act, 1888 ’ in section 59 and for 
the word ‘Calcutta’ after the word ‘within 
in section 65 the name of such municipality 
shall be read ; 

(b) for (lie words ‘the Corporation of Calcutta ’ in 

actions 00, 01, 02, 05, 06, GOB, OGC, GOD, 66E, 
OOF, 00G, 60J, 6GK, 00L, 00M and 60N and for 
the words ‘ the Corj)oration ’ in section 00K, 
the words ‘ the Commissioners of the local muni- 
cipality 9 shall be read ; 

(c) for the words ‘the Chairman or Vice-Chairman of 

the Corporation of Calcutta ’ in section 03 and 
the woras ‘ the Chairman or Vice-Chairman of 
the Corporation ’ in section 0(>H the words 
‘ the authority appointed in this behalf by the 
Commissioners of the local municipality ’ shall 
be read ; and 

(d) for the words ‘ the Court of Small Causes 5 in section 

60-.1 the words ‘ the Court of the Subordinate 
Judge ’ shall be read. 


Tart V. — Of the Estimates of Income , Expenditure and 
Audit. 


Estimate of 
income un<i 
expenditure vo 
be laid before 
Commissioners 

it apodal 
meeting. 


Estimate 
when to be 
so laid. 


S9. (/) The ’[Chairman) shall, at a special meeting 
to he held in the month of February in each year, lay before 
the Commissioners an estimate of the income and of the 
expenditure of the Commissioners for the year commencing 
on the first day of April then next ensuing, in such detail 
and form as the ^Central Government] shall, from time to 
time, direct. 

(2) Such estimate shall be completed and printed, and a 
copy thereof sent by post or otherwise to each Commissioner 
at least ten clear days prior to the meeting before which the 
estimate is to be laid. 


J Thi8 wetrd was substituted for the word “ Vice-Chairman ” by 
s.^fi)Of the Calcutta Port (Amendment) Act, 1920 (Ben. Act VII of 

*See foot-note 3 on p. 11, ante. 
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(Chapter IV. — Of the General Powers of the Commission.— 

Part V. — Of the Estimates of Income , Expenditure and 

Audit.— Secs. 70-7 2 A.) 

70. The Commissioners in meeting shall consider the 
estimate as submitted to them, and shall sanction the same 
either unaltered or subject to such alterations as they shall 
think fit. 

71. *(/) The estimate as sanctioned by the Commis- 
sioners shall, not later than the first day of March next 
following, be submitted to the 1 2 fCentral Government], who 
may, at any time prior to the first day of April next following, 
either disallow or modify such estimate, or any portion thereof, 
and return the same for amendment. 

(2) The Commissioners shall, if the estimate is so returned, 
forthwith proceed to amend the same ; and shall re-submit 
the estimate so amended to the 2 [Central Government], 

72. (/) The Commissioners may. at any time during 
the year for which any such estimate has been sanctioned, 
cause a supplementary estimate to be. prepared and sub- 
mitted to them. 

(2) Every such supplementary estimate shall be con- 
sidered and sanctioned by the Commissioners in meeting 
and submitted to the 2 [CentraI Government] in the same 
manner as if it were an original annual estimate. 

3 72A. The ( Commissioners in meeting shall be at liberty, 
in any year, to expend, in addition to the sums sanctioned 
by the estimate for that year as approved by tho 2 | Central 
Government], — 

(a) any sum or sums chargeable to revenue, the expendi- 

ture of which shall in their opinion be necessary 
and which could not reasonably have been antici- 
pated at the time of the preparation of the estimate, 
if and when such sums are covered by their 
revenue earnings received up to the time of such 
expenditure ; 

(b) any sum or sums on any object not included in 

or estimated for in the estimate, if and when such 
sums can be met from ascertained savings on 
the estimate as a whole : 

Provided that in pursuance of the provisions 
of this clause — 

(i) not more than fifty thousand rupees shall bo 
expended on any one object, and 
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1 Sub-seetion (/) was substituted for the original sub-section (I) 
by s. 6 of the Calcutta Port (Amendment) Act, 1923 (Ben. Act VI 
of 1923). • 

2 See foot-note 3 on p. 11 .ante,. 

•Section 72A was inserted by s. 7 of the Calcutta Port (Amend- 
ment) Act, 1923 (Ben. Act VI of 1923). 
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[Ben. Act III 

(Chapter IV —Of the General Powers of the Commission . — 
Part V. — Of the Estimates of Income , Expenditure and 
Audit. — Secs. 73-77.) 

(ii) without the sanction of the M Central Govern- 
ment], not more than one lakh and fifty 
thousand rupees shall be expended in any 
out) year. 

The Commissioners shall submit annually to the ^Central 
Government] a statement of all such expenditure. 

2 73 . Subject to the provisions of section 72A, no sum 
exceeding twenty thousand rupees shall, except in 
oases of pressing emergency, be expended by, or on 
behalf of, the Commissioners' unless such sum is included 
in an estimate at the time in force which has been finally 
approved by the ^Central Government]. 

74. If any sum exceeding 3 [twenty thousand rupees] 
in amount is so expended on a pressing emergency, the 
circumstances shall be forthwith reported by the 4 [Chairman] 
to the 1 [Central Government] together with an explanation 
of the way in which it is proposed by the Commissioners to 
cover such extra expenditure. 

75 . No officer or servant, as defined in section 30, may 
be maintained by the Commissioner, unless his salary has 
been provided in an estimate at the time in force. 


76 . (1) T he accounts of the receipts and expenditure 
under this Act shall once in every year be audited, examined 
and laid before the ^Central Government]. 

(2) Within fourteen days after the audit and examination 
shall have been completed, the auditor shall report upon the 
accounts audited and examined, and shall deliver such 
report to the Commissioners in meeting, who shall cause the 
same to be deposited in the office of the Commissioners and 
to be published in the 5 [ Official Gazette J and in some one 
or more of the daily newspapers published in Calcutta. 

77 . The audit shall be made by such public depart- 
ment, or by such auditors as shall, from time to time be 
appointed by the ^Central Government]. 

foot-note 3 on p. 11, ante. 

Section 73 was substituted for the former section 73 bv section 8 
of the Calcutta Port (Amendment) Act, 1923 (Bon. Act VI of 1923). 

those words vere substituted for the words “ live thousand 
rupees by s. 9, ibid. 

‘Th’s woftl was .substituted for t he word “ Vice-Chairman ” by 
1020) < n u " lta Port (Amendment) Act, 1920 (Ben. Act VII of 

*8ee foot-note 4 on p. 11, ante. 
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«f 1890.] 

{Chapter IV. — Of the General Powers of the Commission . — 
Part V. — Of the Estimates of Income, Expenditure and 
Audit. — Part V I. — Of Landing-places and Bathing- 
ghats. — Secs. 78-82.) 

78 . ( 1 ) For the purposes of any audit and examina- 
tion of accounts under this Act, the auditors may, by 
summons in writing, require the production before them 
of all books, deeds, contracts, vouchers, and all other 
documents and papers which they may deem necessary, 

and may require any persons holding or accountable 
for any such books, deeds, contracts, accounts, vouchers, 
documents or papers to appear before them at any such 
audit and examination, or adjournment thereof and to 
make and sign a declaration with respect to the same. 

(2) If any such person neglect or refuse so to do, 
or produce any such books, deeds, contracts, accounts, 
vouchers, documents or papers, or to make or sign such 
declaration, he shall be liable for every neglect or 
refusal to a penalty not exceeding one hundred rupees. 

79 . All auditors, not being a public department, 
acting under this Act, shall in respect of each audit, be 
paid by the Commissioners such remuneration as the 
^Central Government] shall, from time to time, determine. 

80 . A copy of the accounts to be audited and examined 
shall be deposited in the office of the Commissioners, and 
thereat be open during office hours to the inspection of any 
person on payment of a fee of one rupee on each occasion of 
inspection, for seven days before the audit and examina- 
tion ; and all such persons shall be at liberty to take copies 
of, or extracts from, the same without further payment. 

Part VI. — Of Landing-places and Bathing -ghats. 

81 . The Commissioners in meeting shall provide a 
sufficient number of public landing-places, from and 
upon which the public shall be permitted to embark and 
to land free of charge. 


82 . It shall be lawful for the Commissioners in 
meeting if they consider it necessary for the purposes of 
this Act, to occupy or remove any bathing-ghat or landing- 
place within the Port ; and thereafter to prohibit the public 
from resorting to or using the same : 

Provided that the Commissioners shall reserve, set out, 
make and provide for the use of the public, such sufficient 
bathing-ghats within the Port as the ^Central Government] 
may direct. 
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'See foot-note 3 on p. 11, ante . 
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[Ben. Act lir 

(Chapter IV. — Of the General Powers of the Commission . — 
Part VII— Of the erection of Wharves , Quays , Stages T 
Jetties , Piers or Moorings. — Secs. 83-85.) 

Part V L i . — Of the erection of Wharves , Quays, Stages, Jetties ,. 
Piers or Moorings. 

83. It shall not be lawful for any person or persons, 
save the Commissioners, to make, erect or fix below high- 
water-mark within the Port any wharf, quay, stage, jetty, 
pier, erection or mooring, unless the assent of the ^Central 
Government] shall have been first obtained. 


84. Any matter or thing which may be so made, erected 
or fixed may be removed by the Commissioners : 

and the person who shall have so made, erected or 
fixed any such matter or thing shall be liable on conviction 
to a fine which may extend to one hundred rupees, and to 
a further fine which may extend to one thousand rupees 
for every day during which such matter or thing shall have 
been permitted to remain so made, erected or fixed after 
notice to remove the same shall have been given to him : 

and shall also be liable to pay all expenses which 
may have been incurred by the Commissioners in 
removing such matter or thing : 

Provided that this section shall not apply to moorings 
laid down or to be laid down by the Conservator of the 
Port . 


85. In case any wharf, quay, stage, jetty, pier, erection 
or mooring may have been, or shall hereafter be, made, 
erected or fixed below high-water-mark without the limits 
for the time being of the Port, and thereafter the limits of 
the Port shall be extended so as to include the place on which 
such wharf, quay, stage, jetty, pier, erection or mooring shall 
have been made, erected or fixed. 

It shall be lawful for the Commissioners, with the sanc- 
tion ot the* ^Central Government] in writing, to remove, 
fill up or destroy such wharf, quay, stage, jetty, pier, erection 
or mooring : 

Provided that any person who may have lawfully 
made, erected, or fixed such wharf, quay, stage, jetty, 
pier, erection or mooring or who may have acquired a 
prescriptive^ right thereto by possession of sixty years 


bbec foot-note 3 on p. 11, ante . 
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•f 1890.] 

(Chapter IV. — Of the General Powers of the Commission . — 
Part VII. — Of the erection of Wharves , Quays , Stages , 
Jetties , Piers or Moorings . — $ecs. 86-89.) 

or upwards, his representatives or assigns shall be en- 
titled to institute a civil suit for the award of compen- 
sation to him for the injury caused by the removal, 
filling up, or destruction hereinbefore mentioned. 

86 . Whenever any wharves, quays, stages, jetties, 
piers, erections or moorings have, under the last pre- 
ceding section, been removed, tilled up or destroyed, the 
Commissioners shall make or provide for the use of the 
public such sufficient and convenient wharves, quays, 
stages, jetties, piers, erections or moorings, in the place of 
those that may be removed, filled up or destroyed, as the 
^Central Government] may direct. 

87. When the ^Central Government] shall, under the 
provisions of any Act for the regulation of duties of customs, 
appoint any wharf, quay, stage, jetty or pier erected or 
acquired under this Act for the use of sea-going vessels, to 
be a wharf for the landing of goods within the meaning of 
such enactment, 

the Commissioners shall set apart, maintain and secure 
on such wharf, quary, stage, jetty or pier, such portion there- 
of, or place therein, or adjoining thereto, for the use of the 
officers of Customs, as the ^Central Government] shall in 
that behalf approve or appoint. 

88. Notwithstanding that any wharf, quay, stage, 
jetty or pier, or portion thereof, shall, under the provisions 
of the last preceding section, have been set apart for the use of 
the officers of Customs, all tolls, dues, rates, rents or charges 
payable in respect thereof, or lor the use thereof, or for the 
storage of goods thereupon, shall be paid and payable to 
the Commissioners, or to such person or persons as they may 
appoint to receive the same. 

89. (/) In case any damage or mischief shall be done 
to any dock, wharf, quay, stage, jetty, pier or works con- 
structed or acquired by the Commissioners under the provi- 
sion of this Act, by any vessel, through the negligence of any 
person having the guidance or command thereof, or of any 
of the mariners or persons employed therein, 

it shall be lawful for any Magistrate, having jurisdic- 
tion in the place where such damage or mischief is alleged to 
have been committed, on the application of the Commissioners, 
to issue a summons to the master of, or agent fcr, such 


Commissioner# 
to provide 
wharves, etc., 
for use of 
public. 


Commissioners 
to provide 
wharves, etc., 
for use of 
Customs 
Oil leers. 


Tolls, etc., in 
respect of 
wharves, etc., 
set apart for 
Customs Ollicers 
to he paid to 
Commissioners. 


Magistrate to 
summon masters 
of vessels with 
respect to 
damage caused 
to wharves, etc. 


bS’ec foot-note 3 on p. 11, ante . 
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(Chapter IV. — Of the General Powers of the Commission . 
Part V III —Of the Landing and Shipment of Goods.— 
Sec. 90.) 

vessel, requiring him to attend on a day and at an hour 
named in the summons to answer touching such damage or 
mischief : 

Provided that if, at the time of the damage or mischief 
the vessel was under the orders of a duly authorised officer 
belonging to the Pilot Service or the Harbour Master’s or 
Port Officer’s department, the case shall not be cognizable 
by the Magistrate under this section. 

(2) If at the time appointed in the summons, and whether 
the person summoned shall appear or not, the Magistrate 
finds that the alleged damage was done through such negli- 
gence as aforesaid, and that the pecuniary amount of the same 
does not e::cecd two hundred rupees, 

it shall be lawful for the Magistrate to issue his warrant 
of distress under which a sufficient portion of the boats, 
masts, spars, ropes, cables, anchors or stores of the vessel 
may be seized and sold to cover the exp* uses of, and attend- 
ing the execution of, the distress and the pecuniary amount 
of damage as aforessaid ; 

and such amount shall be paid to the Commissioners out 
of the proceeds of distress. 


Part VI IL — Of the Landing and Shipment of Goods. 
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90. The Commissiomers shall * * 

provide and keep and maintain sufficient servants and 
apparatus for the expeditious and convenient landing and 
shipment of goods from and upon all sea-going vessels 
brought to the docks, wharves, quays, stages, jetties or piers 
erected by them ; 

and shall, by their servants 2 [or agents], land and ship 
all goods from and upon any such vessels so coming to such 
dock, wharf, quay, stage, jetty or pier, unless where there 
is a legal excuse for refusing to land or ship such goods, or 
such vessel is by reason of the breach or non-observance of 
any law or regulation, not entitled to have her goods shipped 
or discharged ; 

3 [Pro video that, in the case of cargoes of petroleum, 
it shall Le lawful for the Commissioners not only to land the 


’The words “ when thereunto required by tlio local Government ” 
repealed by the Bengal Decentralization Act, 1915 (Ben. Act V 
ot 1915). 

nw .words wore inserted by s. 5 of the Calcutta Port (Amendment 
No. 1) Act, 1895 (Ben. Act IV of 1895). 

3 This proviso was inserted by s. 5, ibid. 



The Calcutta Port Act , 1890. 


49 
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(Chapter IV. — Of the General Powers of the Commission . — 
Part VIII. — Of the Landing and Shipment of Goods . — 
Secs. 91-93.) 

petroleum from all sea-going vessels, but also by their ser- 
vants or agents to put the petroleum out of the hold and over- 
side such vessels] : 

Provided 1 [further] that the Commissioners shall not be 
bound to land, ship or move any single article or package 
exceeding thirty tons of twenty hundredweight in weight 
except at such special charge as may be agreed on in respect 
of such article or package. 

91 . ( 1 ) Whenever any goods shall be landed by the 

Commissioners from any vessel under the powers by this Act 
conferred on them, they shall if thereunto required, give 
to the person in charge of such vessel a receipt in the form 
or to the effect prescribed in the 2 | Second] Schedule ; and 
may, in any such receipt, include all goods landed from such 
vessel during one day. 

( 2 ) No person to whom such receipt shall have been so 
given, nor the master nor owner of the vessel from which the 
goods in respect of which such receipt shall be given may 
have been landed, shall be liable for any loss or damage to 
such goods which may occur after they shall have been so 
landed. 


92 . When any dock, wharf, quay, stage, jetty, or pier, 
erected under the provisions of this Act, shall have been 
made and completed, together with sufficient warehouses, 
sheds, cranes and moorings for landing and shipment, or for 
landing or for shipment of goods from and upon sea-going 
vessels, 

it shall be lawful for the Commissioners 3 * * * 

by a notification published in three consecutive numbers of 
the 4 [ Official Gazette ] to declare that such dock, wharf, quay, 
stage, jetty or pier is ready for receiving, landing and ship- 
ment, or for landing or for shipment of goods from upon 
sea-going vessels. 

93 . From and after such notification and publication, 
it shall be lawful for the Commissioners to require the Conser- 
vator of the Port, or other persons exercising the rights, 
powers and authorities of the Conservator of the Port, from 
time to time, when there shall be room at such dock, wharf, 
quay, stage, jetty or pier, to order to come alongside of 


iThis word was inserted by s. 5 of the Calcutta Port (Amendmont 
No. I) Act, 1895 (Ben. Act IV of 1895). 

2 This word was substituted for the word “ Third ” by s. 7 of the 
Calcutta Port (Amendment) Act, 1907 (Ben. Act II of 1907). 

3 The words “ with the sanction of the Local Government ” 
were repealed by the Bengal Decentralization Act, 1915 (Bon. Act 
V of 1915). 

A See foot-note 4 on p. 11, ante. 
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(Chapter IV.-— Of the General Powers of the Commis- 
sion, — p ar t VIII. — Of the Landing and Shipment 
of Goods. — Secs. 94-96.) 

such dock, wharf, quay, stage, jetty or pier for the 
purpose of being laden or unladen by the Commissioners, 
any sea-going vessel which shall not have commenced to 
discharge goods, or which, being about to take in goods, 
shall not have commenced to take in goods. 

94. Tf, after such order of the Conservator of tho Port 
or other person aforesaid, the owner or master of any such 
1 [vessel J shall either take in or discharge goods, save and 
except at such dock, wharf, quay, stage, jetty or pier to 
which such vessel shall have been so ordered, 

the owner thereof, or, in case he shall not be in Calcutta, 
the master thereof, shall be liable to a penalty of one hundred 
rupees for < aoh day that he shall land or ship, or attempt 
to land or ship, any goods in contravention of such order. 

95. ( 1 ) When a sufficient number of docks, wharves 
quays, stages, jetties or piers shall have been erected under 
this Act for the landing and shipment of goods of all sea- 
going vessels resorting to the Port, it shall be lawful for the 
Commissioners in meeting, with the sanction of the 1 2 | Central 
Government J by an order published in three consecutive 
numbers of the 3 [ Official Gazette ], to direct that, without 
the express sanction of the Commissioners, no goods shall 
be landed or shipped from or upon any sea-going vessel 
within the Port save at such docks, wharves, quays, stages, 
jetties or piers, 

(2) and, by an order in like manner published, to alter, 
vary or revoke any such order. 

96. Whoever shall, after such order has been so 
published as aforesaid, land or ship, or attempt to land 
or ship, any goods in contravention of such order, shall 
be liabo to a fine not exceeding two hundred rupees for 
every day that h<* shall so land or ship any goods in contra* 
vention of the said order : 

Provided that, notwithstanding anything in this or 
in sections 1)2, 93 and 94 contained, it shall be lawful for 
the 2 [ Central Government] by notification in the 3 [ Official 
Gazette j from time to time, if it shall so think fit, to declare 
that certain specified vessels or classes of vessels shall be 
permitted to discharge or ship goods or that certain spe- 
cified goods or classes of goods shall be permitted to be 
landed or shipped elsewhere, and at such part of the Port 

1 This wjprd was substituted for the word “ vessels ” by the 
Amending Act, 1903 (I of 1903). 

2 See foot-note 3 on p. 11, ante. 

*See foot-note 4 on p. 11, ante. 
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{ Chapter IV. — Of the General Pouters of the Commis- 
sion. — Part VIII. — Of the Landing and Shipment 
of Goods. —Secs. 97 , 98.) 


of Calcutta and for such time and on such conditions as it 
may think fit. 

97. ( 1 ) When any dock, wharf, quay, stage, jetty 
or pier for receiving, landing or shipment of goods from 
vessels (not being sea-going vessels) shall have been made 
and completed with all proper appliances in that behalf, 

it shall be lawful for the Commissioners in meeting, 

1 * * * * by an order published in 

three consecutive numbers of the 2 [OJficial Gazette J, to 
declare that such dock, wharf, quay, stage, jetty or pier 
is ready for receiving, landing or shipment of goods from 
vessels (not being sea-going vessels), 3 [with the sanction 
of the ^Central (Jovernmcnt], 

and in the same way to order that, within certain pres- 
cribed limits to be therein specified in that behalf, it shall 
not be lawful, without the express sanction of the Com- 
missioners, to land or ship any goods out of, or into, any 
vessel (not being a sea-going vessel) of any class specified 
in such order, except at such dock, wharf, quay, stage, jetty 
or pier. 

(2) and, by an order in like manner published, to alter, 
vary or revoke any such order. 

98. Whenever any order made and published under 
sections 1)5 and 97 shall have the effect of rendering it un- 
lawful to land or ship any goods out of, or into, any vessel 
at any wharf, quay, stage, jetty or pier lawfully made, 
erected or fixed by any person for the convenience of private 
traffic, or to which a prescriptive right may have been 
acquired by possession of sixty years or upwards, 

such person, his representatives or assigns, shall be 
entitled to institute a civil suit for the award of compensa- 
tion to him for the injury caused by the order hereinbefore 
mentioned : 

Provided that, in awarding such compensation, the 
Court shall not take into consideration any tolls, dues, 
rates or charges which the aforesaid person claiming 


ir rhe words “with the sanction of tho Local Government” were 
repealed by the Bengal Decentralization Act, 1915 (Ben. Act V of 
1915). 

*See foot-note 4 on p. 11, ante. • 

s These words were substituted for the words “ and with the samo 
sanction ” by the Bongal Decentralization Act, 1915 (Ben. Act V 
of 1915). 

*See foot-note 3 on p. 11, ante. 
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(Chapter IV. —Of the General Powers of the Commis- 
sion. —Part VHP — Of the Landing and Shipment 
of Goods. — Secs. 99-102.) 

compensation shall be liable to pay for using the wharf, 
quay, stage, jetty or pier provided by the Commissioners* 
for public use : 

Provided also that it shall be lawful for the Commis- 
sioners, in lieu of closing any wharf, quay, stage, jetty or 
pier under either of the said sections, to allow the continued 
use thereof on payment of such scale of tolls, dues, rates 
and charges as may be agreed upon between the owners 
thereof and the Commissioners. 

99 . (1) After the publication of the order mentioned 
in section 97 of this Act, it shall, not be lawful for any vessel 
of such class to land or ship any goods at any place within 
the limits so specified except at such dock, wharf, quay, 
stage, jetty or pier ; nor for any such vessel, while within 
such limits, to anchor, fasten or lie within fifty yards of 
the ordinary low-water mark without the consent of the 
Commissioners. 

(2) Any person guilty of any breach of the provisions 
of this section shall be liable to a fine not exceeding fifty 
rupees for every such breach . 

100 . If, after the publication of the order mentioned 
in section 97 of this Act, any such vessel shall, while within 
such limits, so anchor, fasten or lie, it shall be lawful for 
the Commissioners to cause the same to be removed out 
of the said limits ; and it shall be the duty of the Conservator 
of the Port to aid and assist the Commissioners in so removing 
such vessel. 

101 . The Commissioners may, by notice in writing, 
order the master, owner or agent of any vessel to remove 
such vessel from any dock, wharf, quay, stage, jetty or 
pier belonging to the Commissioners. 


102 . Unless such vessel shall be removed therefrom 
within 'thirty-six hours after service of such notice on tho 
officer in charge of such vessel, or the master, owner or agent 
thereof, 

it shall he lawful for the Commissioners to charge, in 
respect of such vessel for the use by such vessel of such 
dock, wharf, quay, stage, jetty or pier, such sum not exceed- 
ing five hundred rupees for each day of twenty-four hours, 
or portion of such day, after the expiry of such thirty-six 
hours, during which such vessel shall remain at such dock, 
wharf, quay, stage, jetty or pier as to the Commissioners 
shall seem fit. 
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Of 1890.] 

( Chapter IV . — Of the General Powers of the Commission . — 
Part IX. — Of Levying Tolls and Rates. — Secs. 103-105.) 

Part IX . — Of Levying Tolls and Rates. 

103. The Commissioners shall frame a scale of tolls, 
dues, rates and charges for the landing and shipment of goods 
from and into sea-going vessles at the docks, wharves, quays, 
stages, jetties and piers belonging to the Commissioners, 
and for use thereof by such vessels, and for the storing and 
keeping of any goods stored in any premises belonging to 
them, and for the removal of goods, and for the use of any 
moorings laid down or acquired by the Commissioners, and 
for the towage of vessel by the steam -vessels of the Com- 
missioners in the Port. 


104. The Commissioners shall also frame a scale of tolls, 
dues, rates and charges for the landing and shipment of 
goods into and out of any vessel (not being a sea-going vessel) ; 


i* * * * * * 


2 104A. (/) The Commissioners shall also frame scales 

of tolls for the use of their docks, wharves, quays, stages, 
jetties and piers by vessels whether sea-going or not, leviable 
when the Commissioners permit goods to be landed or shipped 
by persons other than their own officers and servants. 


(2) The scales for sea-going vessels and vessels other 
than sea-going vessels may be either the same or different, 
as the Commissioners may think fit. 

3 105. The Commissioners shall also frame a scale of 
charges for any services to be performed by the Commissioners 
or their servants in respect of any vessel or goods, or for the 
uso of any works or appliances to be provided by the Com- 
missioners. 


1 In s. 104 the words “ and also a scale of tolls for the uso of tho said 
docks, wharves, quays, stages, jetties and piers by any such vessel, 
in case the Commissioners shall permit the goods to be landed or shipped 
by other than their own olheers and servants,” which were repealed 
by s. 3 of tho Calcutta Port (Amendment No. I) Act, 1^5 (Ben. Act 
IV of 1895), are omitted. 

•Section 104 A was inserted by s. 7, ibid. 

•Section 105 was substituted for the original section 105 by s. 4 of 
the Calcutta Port (Amendment No. II) Act, 1895 (Ben. Act VI of 1895). 
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[Ben. Act III 

(Chapter IV.— Of the General Powers of the Commission.— 
Part IX— Of Levying Tolls and Rates— Secs 105 A- 
107.) 

1105A. The Commissioners shall also frame a scale 
of charges for the carrying of passengers and their personal 
effects on vessels belonging to or hired by the Commissioners. 


106 . The Commissioners shall also frame a scale of 
tolls, 1 2 [rates, charges and fees], annual or other, to be paid 
by the owners of 3 * * vessels plying 4 [ whether for hire 

or not, and] whether regularly or occasionally within, or 
partly within and partly without, the limits of the port 5 [in 
respect of such vessels and of persons whether in charge of, or 
on board, such vessles, and also in respect of the licensing, 
registration and regulation of such vessles and persons] : 


Provided that no such tolls, 2 |ratcs, charges and fees] 
shall be chargeable in respect of vessels which are liable to 
pay port dues under the provisions of Schedule 1 of the 
Indian Ports Act, 1889. 6 


107. ;/) Such scales of tolls, dues, rates and charges 
shall be adopted by the Commissioners in meeting, and 
shall be submitted to the 7 8 [Central Government] ; and 
after receiving its approval shall be published by the Com- 
missioners in the ^Official Gazette], and may from time to 
time, subject to the like approval and publication, be in 
like manner altered. 

(2) It shall also be competent to the 7 [Central Government] 
at any time to cancel any of the scales framed under sections 
103 to 106 (both inclusive), or to call upon the Commis- 
sioners to modify any portion of such scales ; and thereupon 
the Commissioners in meeting shall modify such scales 
accordingly. 


1 Sect ion I05A was inserted by s. 5 of t.ho Calcutta Port (Amend- 
moot ) Act. 1905 (Pen. Act .TV of 1905). 

-Those words were inserted by s. 8 of the Calcutta Port ( Amend- 
ing No. 1) Act, 1895 (Ben. Act IV of 1895). 

3 Tho word “any” was repealed, ibid. 

4 Those words were substituted for tho words “ for hire ” 
by s. o of the Calcutta Port (Amendment) Act, 1905 (Ben. Act IV of 

1905). ' 

6 Theso words were inserted by s. 8 of the Calcutta Port (Amend- 
ment No. 1) Act, 1895 (Bon. Act IV of 1895). 

9 Act X df 1889 has boen repealed and re-enacted by the Indian 
lorts Act, 1908 (XV of 1908), and this reference should now be con- 
strued as a relerenco to the latter Act. 

7 See foot-note 3 on p. 11, ante. 

8 tfee foot-note 4 on p. 11, ante. 


X of 1889. 
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of 1890.] 

(Chapter IV. — Of the General Powers of the Commission. 
— Part IX. — Of Levying Tolls and Rates. — Secs. 108 , 109.) 


108 . l [The Commissioners may from time to time] 
charge upon all 2 [or any portion or description of] goods 
landed from or shipped into any 3 [sea -going] vessel lying or 
being within the limits of the port, whether such goods shall 
or shall not be so landed or shipped at any dock, wharf, 
■quay, stage, jetty or pier belonging to the Commissioners, 

such 4 [general or differential] tolls, dues, rates and charges, 
in addition to, or other than, those prescribed by any scale 
of tolls, dues, rates and charges for the time being in force 
under the provisions of section 103, 5 [104A] 6 [and] 107 7 * * 

8 [as the Commissioners may think fit and expedient] : 


Power of 
Commissioners to 
charge addi- 
tional, general 
or differential 
tolls, etc., on 
all or any 
portion or 
description of 
goods, to 
provide for 
payment of 
debt. 


^Provided that the said goods may, for the purpose 
of this section, be classified by weight, measurement, number 
and value, and the tolls, dues, rates and charges leviable may 
be varied according as the goods are imported or exported 
goods.] 


109 . Such 10 [additional general or differential] tolls, 
dues, rates and charges shall be fixed and adopted in accord- 
ance with a resolution passed by the Commissioners at a 
meeting, and shall be submitted to the 11 [Central Govern- 
ment] : and if the same shall be approved by it it shall be 
published in the 12 | Official Gazette ], and shall forthwith come 
into operation and remain in operation until altered or 
revoked by the Commissioners in meeting, with the sanction 
of the u [Central Government]; and shall be leviable and 
recoverable in like manner as any other tolls, dues, rates 
and charges payable under this Act. 


Mode of 
levy and 
recovery of 
additional, 
general or 
differential 
tolls, etc. 


x Theso words were substituted for the original words by s. 8 (1) of 
the Calcutta Port (Amendment) Act, 1907 (lien. Act II of 1907). 

2 These words were inserted by s. 9 of the Calcutta Port (Amend- 
ment No. I) Act, 1895 (Ben. Act IV of 1895). 

3 This word was inserted ibid. 

4 Thoso words were inserted ibid. 

B This reference to s. 104A was inserted, ibid. 

6 This word was substituted for “ to ” ibid. 

7 The words “(both inclusive)” were repealed, ibid. 

8 These words were substituted for the words “ as will, when added 
to the said income of tho year, suffice as nearly as may be for the pay- 
ment of the said sums in full ” by s. 8 (2) of tho Calcutta Port (Amend- 
ment) Act, 1907 (Ben. Aet II of 1907). 

*This proviso was added by s. 9 of the Calcutta Port (Amendment 
No. I) Act, 1895 (Ben. Act IV of 1895). • 

10 These words were inserted by s. 10, ibid. 
u See foot-note 3 on p. 11, ante. 
li See foot-note 4 on p. 11, ante. 


5 



56 


The Calcutta Port Act , 1890. 


Becovery of tolls 
in arrear. 


Responsibility 
of Commissioners 
for loss, 
destruction or 
deterioration of 
animals or goods. 


[Ban. Act III 

(Chapter IV. —Of the General Powers of the Commission . — 

Part IX. — Of Levying Tolls and Rates. — Secs. 110-112. ) 

110. | Power of Local Government to charge tolls , etc., on 
negb'd of Commissioners to do so. | Rep. by s. 9 of the Calcutta 
Port (Amendment) Ad, 1907 ( Ben. Act II of 1907). 

HI. ( 1 ) For the amount of all tolls, dues, rates and 
charges duly leviable under this Act in respect of any goods, 
the Commissioners shall have a lien on such goods, and shall 
be entitled to seize and detain the same until such tolls, dues, 
rates and charges are fully paid. 

( 2 ) Tolls, dues, rates and charges in respect of goods to be 
landed shall become payable immediately on the landing of 
the goods. 

( 3 ) Tolls, dues, rates and charges in respect of goods 
to be removed from the premises of the Commissioners 
or to be shipped for export, shall be payable before the 
goods are removed or shipped. 

(/) The lien for such tolls, dues, rates am 1 charges shall 
have priority over all other liens and claims, except for general 
average, for the ship-owners’ lien for freight upon the; said 
goods where such lien exists and has been preserved in the 
manner hereinafter provided, for primage, and for money 
payable to ^the (Town] under any law for the time being in 
force : 

Provided that nothing in this Act shall affect any power 
or authority vested in the Chief Officer of Customs under any 
law for the time being in force. 

2 112. (/) The responsibility of the Commissioners for 
the loss, destruction or deterioration of animals or goods, 
whether landed for import or received for export or for 
carriage by rad way, 

during such time as the same remain in the possession or 
under the control of the Commissioners, 

shall, subject to the other provisions of this Act, and, in 
the case of animals or goods received for carriage by railwav 
subject also to the provisions of the Indian Railways Act! rxnMSQo 
1SOO, be that of a, bailee under sections 151, 152 and 101 of the 
Indian Contract Act, 1S72, omitting the words “in the ix ot 1872 
absence of any special contract ” in section 152 of the last- 
mentioned Act. 


’These words were substituted for the words “ Her Majesty or the 
Sec-< f «ry of State for India in Council ” by Sch. IV of the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937. 

“Section 112 was substituted for the original s’ 112 by « *> of the 
Calcutta Port (Amendment) Act, 1898 (Ben. Act II of 1898) ** 



The Calcutta Port Act , 1890. 


57 


VIII of 
1878. 


Of 1890.] 

(Chapter IV. — Of the General Powers of the Commission . — 

Part IX. — Of Levying Tolls and Rates. — Secs. 113-115.) 

(2) With the previous sanction of the 1 [Central Govern- 
ment] and under such circumstances and conditions as the 
1 [Central Government] may prescribe, the Commissioners 
may enter into an agreement relating to animals or goods 
landed for import or received for export or for carriage by 
railway, which may impose upon the Commissioners a greater 
responsibility than that imposed by sub-section (7). 

(«?) Every such agreement must be in writing and must be 
signed by, or on behalf of, the Commissioners. 

113. (1) The Commissioners shall, immediately upon Commissioners to 
the landing 2 [by thcm| of any goods, take charge thereof, and tttke charge °f 
store such as are liable to suffer from exposure in any shed or ^ 0 ^ e ^ l ntIe(1 
warehouse belonging to the Commissioners. 

(2) If any owner, without any default on the part of the Goods not stored 
Commissioners, fail to remove any goods 8 | other than those in licensed 
stored in warehouses licensed under section 10 of the Sea ^ain'lit r^sk 
Customs Act, 1878,] from the premises of the Commissioners an( j expense of 
within 4 [three] clear working days from the time of landing, owner if not 
such goods shall remain on the premises at the sole risk and removed within 
expense of the owner. thrce tlavs * 


114. (/) Whenever the owner of any goods 3 [other Commissioners 
than those stored in warehouses licensed under section 16 to give notice 
of the Sea Customs Act, 1878. ] fails to remove the same within ^c C °of cessation 
the time specified in the last preceding section, the Coinmis- 0 f liability, 
sioners shall give notice to the consignee or owner of such 
goods, if his address be known, by letter sent by post to such 
address or left thereat, that all liability which the Commis- 
sioners may have hitherto incurred in respect of such goods 
has ceased ; 

(2) and shall also publish in one or more daily news- also to publish 
papers notice of the expiry of such liability ; and shall specify notice of expiry 
therein the numbers, marks and descriptions of such goods, of habihty. 
so far as the same may appear. 


115. In case the said goods 3 [other than those stored Liability of 
in warehouses licensed under section 16 of the Sea Customs colw, g ne ® or 
Act, 1878,] shall be removed to the public warehouses, then owner W1 1 


l See foot-note 3 on p. 11, ante. 

■These words wero inserted by s. 2 of the Calcutta Port (Amend- 

ment) Act, 1894 (Bon. Act II of i894). • 

■Those words woro inserted by ss. 11, 12 and 13 of tho Calcutta 


respect to goods 
stored in public 
warehouses. 


Port (Amendment No. I) Act, 1895 (Ben. Act IV of 1895). 

4 This word was substituted for the word “ two ” by s. 3 of the 
Calcutta Port (Amendment) Act, 1898 (Ben. Act II of 1898). 
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[Ben. Act III 

(Chapter IV. —Of the General Powers of the Commission.— 
Part IX. — Of Levying Tolls and Bates. — Secs. 116-118.) 

the consignee or owner shall be liable to the charges for 
warehousing goods in such public warehouses ; and goods 
shall remain subject to all liens to which they would have 
been liable if they had remained in the possession of the 
Commissioners, and to the power of sale hereinafter given. 


ill 6. (/) If the master or owner of any vessel, or his 
agent, at or before the time of landing from such vessel and 
goods at any dock, wharf, quay, stage, jetty or pier belonging 
to the Commissioners shall give to the Commissioners notice 
in writing that such goods are to remain subject to a lien for 
freight or other charges payable to the shipowner, to an 
amount to be mentioned in such notice, such goods shall 
continue liable to the same lien (if any) for such charges as 
they were subject to before the landing thereof. 

(2) Such goods shall be retained either in the warehouses 
and sheds of the Commissioners or in warehouses licensed 
under section Id of the Sea Customs Act, 1878, or with the Vlfl of 
consent of the Chief Officer of Customs, in the public ware- 1878 » 
houses at the risk and expense of the owners of the goods, 
until the lien is discharged as hereinafter mentioned. 


117 . Upon the production to the officer of the Commis- 
sioners in that behalf of a document purporting to be a receipt 
for the amount claimed as due, or a release of freight, from 
the person by or on whose behalf such notice shall have been 
given, it shall be lawful for the Commissioners to permit such 
goods to be removed without regard to such lien : 

Provided they shall have used reasonable care in respect 
to the authenticity of such document. 


118 . If the tolls, dues, rates and charges payable to the 
Commissioners in respect of any goods under this Act are not 
paid, 

or if the lion of the shipowner for freight, where such 
notice as aforesaid has been given, is not discharged, 

the Commissioners may, and, in the latter event, if required 
by or on behalf of the person claiming such lien for 


Section 116 was substituted for the former section 116 by s. 6 of 
tie Calcutta Port (Amendment No. II) Act, 1895 (Ben. Act VI of 
luJoj, 
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Of 1890.] 

(Chapter IV. — Of the General Powers of the Commission . — 

Part IX. — Of Levying Tolls and Rates. — Secs. 119 , 120.) 

freight, shall, at the expiration of two months 
from the time when the goods were placed in their 
custody, or, if the goods aro of a perishable nature, at 
such earlier period, being not less than twenty-four hours 
after the landing of the goods as they shall think fit, 

sell by public auction the said goods or so much as may 
bo necessary to satisfy the amounts hereinafter directed 
to be paid out of the produce of such sale. 

119 . (/) Before making such sale, ten days’ notice Notice to be 
of the same shall be* given by publication thereof in the given before 
Calcutta Gazette , ‘ sale of goods. 


unless the goods are of so perishable a nature as, in 
the opinion of the officer of the Commissioners in that 
behalf, to render immediate sale necessary or advisable, 
in which event such notice shall bo given as the urgency 
of the case admits of. 


(2) If the address of the owner of the goods has been Notice to be 
stated on the manifest of the goods or in any of the glven 
documents which have come into the hands of the ^te^if^ 
Commissioners, or is otherwise known, notice shall also address be 
be given to the owner of the goods by letter delivered known, 
at such address or sent by the post ; 

but the title of a bona fide purchaser of such goods shall 
not be invalidated by reason of the omission to send the 
notice hereinbefore mentioned, nor shall any such purchaser 
be bound to inquire whether such notice has been sent. 


120 . (1) In every case of any such sale as aforesaid, Application of 

the moneys received from the sale shall be applied as proceeds of 
r ii sale, 

follows : — 


(а) in payment of the expenses of the sale ; 

(б) in payment, according to their respective priorities, 

of the liens and claims excepted in section 111 
from the priority of the liens of the Commissioners 
for tolls, rates and dues ; and 

(c) in payment of the tolls, charges and expenses 
of landing, removing, storing or warehousing 
the same, and of all other charges due to 
the Commissioners under this Act in respect 
thereof. 
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[Ben. Aet 111 

(Chapter IV. — Of the Oerter al Powers of the Commission . — 
Part IX. — Of Levying Tolls and Rates. — Secs. 121 , 122.) 

(2) The surplus, if any, shall be paid to the importer, 
owner or consignee of the goods, or to his agent, on his 
applying for the same : 

Provided that such application be made within one 
year from the sale of the goods, or good reason be 
shown why such application was not so made to the 
satisfaction of the Commissioners ; and in case such 
application shall not be so made, nor reason shown, 
such surplus shall be held by the Commissioners upon 
trust for the purposes of this Act. 

121. If the master of any vessel in respect of which 
any tolls, dues, rates, penalties or charges shall be pay- 
able under this Act, or any rules or orders made in 
pursuance thereof, shall refuse or neglect to pay the 
same or any part thereof on demand, 

it shall be lawful for the Commissioners to apply to 
the Collector of Customs of the Port of Calcutta ; 

and such Collector shall distrain or arrest of bis own 
authority such vessel, and the tackle, apparel and furniture 
belonging thereto, or any part thereof, and detain the same 
until the amount so due to the Commissioners shall be paid ; 

and in ease any part of the said tolls, dues, rates, 
penalties or charges, or of the cost of the distress or 
arrestment, or of the keeping of the same, shall remain 
unpaid for the space of five days next after any such 
distress or arrestment shall have been so made, tho 
Collector of Customs may cause the vessel or other 
things so distrained or arrested to be sold, 

and with the proceeds of such sale may satisfy such 
tolls, dues, rates, penalties or charges, and costs, including 
the costs of sale remaining unpaid ; rendering the surplus 
(if any) to the master of such vessel on demand. 

122. Tf the Commissioners shall give to the 1 [officer of 
the Crown), whose duty it shall be to grant the port clearance 
of any vessel, a notice stating that an amount therein 
specified is due in respect of tolls, dues, rates or charges, 
or penalties chargeable under this Act or any by-laws, rules 
or orders made in mirsuance thereof, against such vessel, 
or the owner or master of such vessel in respect thereof, or 
against or in respect of any goods on board such vessel, 

such officer shall not grant such port clearance until 
* he amount so chargeable shall have been paid. 


1 These words were substituted for the words “ officer of Govern- 
ment ” by Sch. TV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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VIII of 
1878. 


Of 1890.] 

(Chapter IV. — Of the General Powers of the Commission . — 
Part IX. — Of Levying Tolls and Rates. — Chapter V . — 
Of the Powers of the Commissioners as Conservators of 
the Port— Secs. 122A-123.) 

1 122A. ( 1 ) All warehouses of the Port Commissioners 
shall be deemed to be private warehouses and capable of 
being licensed as such under section 16 of the Sea Customs 
Act, 1878 ; and all the provisions of that Act relating to 
licensed private warehouses shall be applicable to all such 
warehouses. 

(5) The warrants delivered under section 96 of the Sea 
Customs Act, 1878, shall, in the case of the said warehouses, 
be signed by the Commissioners or some person duly autho- 
rized by them in that behalf. 

1 122B. Tt shall be lawful for the Commissioners to 
give, in the manner provided by section 59, general 
security, by bond or otherwise, for payment of the import 
duty due on goods stored in bonded warehouses, or for the 
due exportation of such goods. When such security shall 
have been given by the Commissioners, no further security 
shall be required by the Chief Customs Authority from any 
other person to the same effect. 

1 122G. The ( •ommissioners shall not be liable to 
compensate the owners of petroleum stored in any ware- 
house licensed under section 16 of the Sea Customs Act, 
1878, for any loss by tire, however, arising, or for any 
deterioration or damage or diminution in quantity by 
leakage or otherwise, unless such deterioration, damage 
or diminution has been caused by the negligence of the 
Commissioners or their servants. 

CHAPTER V. 

Of tiie Powers of the Commissioners as Conservators 
of the Port. 

123. (/) Any port dues, fees or other charges received 
by the Commissioners as Conservators of the Port shall be 
deemed to be a portion of their income, and shall be included 
in their annual estimates and accounts. 


(2) All the powers, authorities and restrictions con- 
tained in this Act in respect of the works by this Act 
authorized, shall apply to the works which • may bo 

Sections 122A, 122B and 122C wore inserted by s. 15 of the Calcutta 
Port (Amendment No. I) Act, 1895 (Bon. Act IV of 1895). 
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[Ben. Act Ilf 

(Chapter V.—Of the Powers of the Commissioners as Conser- 
vators of the Port. — Chapter VI. — Of Wrecks. — Chapter 
VII.— Of By-Laws.— Secs. 124-126.) 

executed by the Commissioners as such Conservators, to the 
sanction thereof, the estimates therefor, and the expenditure 
thereunder. 

124 . Whenever the ^Central Government] shall, under 
the provisions of the Indian Ports Act, 1889 l 2 * , issue an order X of 1881*. 
which shall specify the amount of charge to which the Com- 
missioners shall be liable in respect of the port duos and 
fees to bo received by them as Conservators of the Port, the 
same shall be deemed to be a sum of money advanced by the 
8 [Central Government], and to be due on the day on which 
such o^dor shall take effect. 


CHAPTER VP 
Of Wrecks. 

125 . The Commissioners shall, if and when appointed 
under the provisions of section 73 4 * of the Indian Merchant VII of 
Shipping Act, 1880, to be Receivers of Wreck within the 188 °* 
limits of their jurisdiction, exercise within such limits all the 
functions of a Receiver of Wreck under the said Act. 


CHAPTER VII. 


Of By-laws. 


5 126 . (/) It shall he lawful for the Commissioners in 
meeting, from time to time, to make such by-laws consistent X of 
with this Act and with the Indian Ports Act, I889 2 , as they im * 
may think necessary for any of the following purposes (that 
is to say) : - 


(a) for regulating, declaring and defining the docks 
wharves, quays, stages, jetties and piers on and 
from which goods shall be landed from, and 
shipped in, vessels within the port ; 


l Szc foot-note 3 on p. 11, ante. 

2 Act X of 1889 has boon repealed and re -enacted by the Indian 
Ports Act, 1908 (XV of 1908), and this reference should' now be con- 
strued as a reference to the latter Act. 

•The* words were substituted for the words “Secretary of State 
for India in Council” by Sell. IV of tho Government of India (Adapta- 
tion of Indian Laws) Order, 1937, 

, 4 Aet VII of 1880 has been repealed and re-enacted by the Indian 
iviere bant, Stopping Act, 1923 (XXII of 1923), and this reference should 
now be construed us a reference to s. 273 of tho latter Act. 

, 6 ^tion 120 was substituted for the former section 126 by s. 6 of 

1895) Utt * P ° rt * Amendment No. n ) Act, 1895 (Ben. Act VI of 
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of 19 * 0 .] 

(Chapter VII . — Of By-Laws. — $ec. 726*.) 

(6) for regulating the manner in which, and the con- 
ditions under which, the loading and discharging 
of all vessels within the port shall be carried out m T 


VIII of 
1878 . 

( d ) for regulating the reception and removal of goods 

within and from the premises of the Commis- 
sioners, and for declaring tho procedure to be 
followed for taking charge of goods which may 
have been damaged before landing, or may be 
alleged to be so damaged ; 

(e) for the mode of payment of tolls, dues, rates and 

charges levied under this Act ; 

(/) for the removal of wrec ks from the port or the river y 
and keeping clean the port, the river, the bank 
of the river, and the works of the Commissioners, 
and for preventing filth and rubbish being thrown 
therein or thereon ; 

(g) for regulating the hours during which European 

seamen and apprentices shipped on the same 
footing as European seamen may be employed 
on board ships lying in the port, or on docks, 
wharves, quays, stages, jetties and piers, in work 
necessitating exposure to the sun ; 

( h ) for the guidance of persons employed by them under 

this Act ; and 

(^) for otherwise carrying out the purposes of this Act. 


(c) for the safe and convenient use of such docks, Avharves, 
quays, stages, jetties and piers, and of landing- 
places, ^shelters for passengers], warehouses, ware- 
houses licensed under section 16 of the Sea Cus- 
toms Act, 1878, sheds and other works in and 
adjoining the same ; 


(2) The Commissioners in meeting may, from time to 
time repeal, alter, or add to any by-law mado under this 
section. 

(3) No by-law, repeal or alteration of any by-law shall 
have effect until the same is confirmed by the 2 [CentraI 
Government]. 


^hejse words were inserted by s. 2 of the Calcutta Port (Amend- 
ment) Act, 1926 (Ben. Act I of i926). 
i See foot-note 3 on p. 11, ante. 
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[Ben. M If! 

(Chapter VII.— Of By-Laws.— Chapter VIII.— Of the Con- 
stitution and Control of Port Police Force.— Secs. 127- 
131.) 

(4) No by-law and no repeal or alteration of, or addition 
to, any by-law, shall be confirmed until the same has been 
published in three consecutive numbers of the x [ Official 
Gazette J. 

127. In making any by-law under the last preceding 
section, the Commissioners in meeting may direct that a 
breach of it shall be punishable with fine which may extend 
to five hundrod rupees, and, when the breach is a continuing 
breach, with a further fine which may extend to two hundrod 
rupees for every day after the first during which the breach 
continues. 

128. The Commissioners shall cause the said by-laws, 
and the tables of tolls, dues, rates and charges leviable, to 
bo printed in the English and Bengali languages and cha- 
racters, and to be hung up at the several docks, wharves, 
quays and jetties, and other convenient places on the pre- 
mises of the Commissioners. 

CHAPTER VIII. 

Of the Constitution and Control of Port Police Force. 

129. A Police Force shall be formally enrolled for the 
Port of Calcutta, to be styled the “Port Police Force,” and 
shall consist of a special Superintendent to be called the 
“Superintendent of Port Police,” and such number of officers 
and men as the 2 [Central ( Government] shall, from time to 
time, direct. 

130. The Port Police force shall be under the direction 
and control of the Commissioner of Police for Calcutta, and 
shall form a portion of the Police Force of Calcutta, and 
shall be subject to the provisions of tho Calcutta Police 
Act, lSbfi. 

131. The Superintendent of Port Police shall, in all 
matters connected with tho prevention of crime, and the 
detection, apprehension and detection of offenders in order 
Uj their being brought before a Magistrate, and the preserva- 
tion of the public peace, act under the direct control of the 
Commissioner of Police for Calcutta. 


Bon. Act 
IV of 1866. 


1 See foot-noto l on p. 11, ante. 
*See foot-noto 3 on p. 11, ante. 
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ofl 890.1 

(Chapter VIII. — Of the Constitution and Control of Port 
Police Force. — Chapter IX. — Of the Port Police Budget. 
— Chapter X. — Miscellaneous. — Secs. 132-135.) 

132 . Tho Superintendent of Port Police shall submit 
daily reports to the Commissioner of all offences (if any) 
committed contrary to the provisions of this Act, or of the 
X of 1889. Indian Ports Act, 1889 1 , or of any Port rules and by-laws 
in force prescribed in accordance therewith, and of all acci- 
dents occurring on the river within the limits of the Port. 


CHAPTER IX. 


Of the Port Police Budget. 

133 . (/) The Commissioner of Police, on or before the 
first day of January in each year, shall transmit to the 
Commissioners a budget or estimate of the expenses of the 
Port Police Force for the financial year commencing on the 
first day of April then next ensuing. 

(2) The Police Budget shall show the various heads of 
expenditure of the Police Force. 

134 . ( 1 ) The Chairman shall lay every such budget 
before the Commissioners at the first meeting of the Com- 
missioners held after such budget has been transferred. 

(2) The Commissioners shall thereupon forward such 
budget to the 2 [CentraI Government |. with such remarks as 
to them may seem tit ; and it shall be in the 3 [power] of the 
2 ( Central Government J to pass, or to reject, or to modify, 
all or any sums entered in the same 4 [as it thinks fit.) 

(3) The amount of the estimates passed, or such proportion 
of the same as shall be fixed upon by the 2 [ Central Govern- 
ment |, shall be paid to such officer as the 2 [ Central Govern- 
ment] may from time to time direct, by the Commissioners. 

CHAPTER X. 

Miscellaneous. 

135 . The Commissioners shall not be answerable for 
any act or default of any Conservator or Harbour Master 
of the Port, or of any Deputy or Assistant of the said officers, 
or of any person acting under the authority or directions 


Uct X of 1889 has boon repealed and re-enacted by the Indian 
Ports Act, 1908 (XV of 1908), and this reference should now be 
construed as a reference to the latter Act. 

2 Sec foot-note 3 on p. 11, ante. 

8 This word was substituted for the word “ discretion ’* tty Sob. IV 
of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

4 These words were inserted, ibid. 
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[Bon. Act lir 

(Chapter X— Miscellaneous.—, Secs. 136-138.) 

of any such officer or assistant, heretofore or hereafter done 
within the limits of tho Port ; 

nor for any damage or injury heretofore or hereafter 
sustained by any vessel in consequence of any defect in 
any of the moorings, hawsers, or other thing belonging 
to the Commissioners within the Port which may be used 
by such vessel : 

Provided that nothing in this section shall protect the 
said Commissioners from an action in respect of any act 
done by, or under the express order or sanction of the said 
Commissioners. 


Penalty for 
accepting 
illegal grati- 
fication. 


136 . If any person employed under this Act, not being 
a public servant within the meaning of section 21 of the Act XLV 
Indian Penal Code, of 1860. 


shall accept or obtain, or agree to a cept or attempt 
to obtain, from any person, for himself or for any other 
person, any gratification whatever, other than legal 
remuneration as a reward for doing or forbearing to do 
any official act, or for showing or forbearing to show in 
the exercise of his official functions favour or disfavour 
to any person, or for rendering or attempting to render any 
service or disservice to any person with the Commissioners 
or with any public servant or with the Government as such, 


he shall be liable to the same punishment as is pro- 
vided for in that behalf by the Indian Penal Code in the ease 
of public servants. 


Penalty for 
committing 
certain 
nuisances on 
docks, etc. 


137 . Any person who wilfully deposits, or permits 
his servants to deposit any dust, dirt, dung, ashes, refuse 
or filth of any kind, or any animal matter, or any broken 
glass, earthenware or rubbish, in or upon any dock, wharf, 
quay, stage, jetty or pier belonging to the Commissioners, or 
in or upon any part of the river bank within the Port, shall 
be liable to a line not exceeding ten rupees for each offence. 


Jurisdiction 
in case of offeiiv pj 
committed 
within 
Calcutta. 


138 . (/ ) Every charge of an offence against any 
provision ol this Act, or of any rule, order or by-law 
made under the provisions of this Act, alleged to have 
neen committed within Calcutta may be instituted be- 
fore an^ Magistrate having jurisdiction, who may summon 
the person charged to appear at a time and place to be 
mentioned in the summons ; 
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Aot X of 

1882 . 


Aot X of 
1889. 


•ff 1890.] 


(Chapter X. — Miscellaneous. — Secs. 139-142.) 

and if such person do not appear, the Magistrate may 
upon proof of service of the summons, if no sufficient 
cause shall be shown for the non-appearance of the person 
charged, proceed to hear and determine the case in his 
absence. 

(2) Tf such person do appear, then the procedure laid down 
in the ('ode of Criminal Procedure, 1S82 1 , from sections 242 to 
248 (both inclusive), shall be followed. 

139. R very charge of an offence against the provi- 
sions of this Act, or of any rule, order or by-law made under 
the provisions of this Act, alleged to have been committed 
out of Calcutta, may be heard and determined by any 
officer authorized to exercise any of the powers of a Magistrate 
in the place in which such offence may be alleged to have been 
committed, according to the provisions of the Code of 
Criminal Procedure, 1882 2 . 

140. It shall be the duty of all police-officers, whether 
members of the Port Police Force or not, to give immediate 
information to the Commissioners of any offence committed 
contrary to the provisions of this Act, or of the Indian 
Ports Act, 1881) 3 , or of any by-laws or rules having the force 
of law prescribed in accordance therewith. 

141. (/) Any such police-officer may arrest any person 
committing in his view any offence against any of the said 
provisions, if the name and address of such person be 
unknown. 

(2) Such person may be detained at the station-house 
until his name and address shall be correctly ascertained. 

142. No suit shall be brought against any person for 
anything done, or purporting or professing to be done, in 
pursuance of this Act, after the expiration of three months 
from the day on which the cause of action in such suit shall 
have arisen. 


lAet X of 1882 has boon repealed and re-enacted by the Code of 
Criminal Procedure, 1898 (Act V of 1898), and this reference should 
now be taken to bo made to sections 242 to 248 (both inclusive) of 
the latter Act. 

a This reference should now be taken to be made to tho Code of 
Criminal Procedure, 1898 (Act V of 1898). * 

*Act X of 1889 has been repealed and re-onacted by tho Indian 
Ports Act, 1908 (XV of 1908), and this reference should now be 
construed as a reference to the latter Act. 
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[B«n. Act III of 1880.] 

(First and Second Schedules.) 

FIRST SCHEDULE. 


(See Section 2.) 

Acts of the Lieutenant-Governor of Bengal in Council. 


Number and year. 

Subject. 

Extent of repeal. 

Act V of 1870 .. 

To appoint Commissioners 

So much as has 


for making improvements 
in the Port of Calcutta. 

not boen re- 
pealed. 

Act IV of 1879 . . 

To provide for the levy of fees 
upon certain passenger 

boats and steam-ferries. 

The whole. 

Act IV of 1880 .. 

For amending tho Calcutta 

So much as has 


Fort Improvement Act, 
1870. 

not boon re- 
pealed. 

Act 1 of 1881 .. 

To amend the Calcutta Port 
Improvement Act (Amend- 
ment Act), 1880. 

The whole. 

Act II of 1883 .. 

To amend the Calcutta Port 
Improvement Act, 1870. 

Ditto. 

Act II of 1885 .. 

To enable tho Commissioners 
for the Port of Calcutta to 
construct docks. 

Ditto. 

Act III of 1887 . . 

To amend the Calcutta Port 
Improvement Act, 1870. 

Ditto. 


i[* * * * • 

^SECOND SCHEDULE. 


*] 


(See section 91.) 

Form of Receipt for Goods. 

By the Commissioners \of] the Port of Calcutta. 

Landed (luring the day of from the 

by the Commissioners # [of| the Port of Calcutta the 
noted in the margin (if there be any apparent injury this 
is to be stated), contents and state of the contents unknown. 
For the Commissioners 3 [o/j the Port of Calcutta. 

Calcutta ; A. B. 

day of 19 . 


1 The original Second Schedule was repealed by tho Calcutta Port 
(rune raiment) Act, 1907 (Ben. Act II of 1907) and is omitted. 

-This Schedule was originally numbered “ third Schedule ” and 
has now been re-numbered “ Second Schedule ” by s. 10 of the Calcutta 
Port (Amendment) Act, 1907 (Ben. Act II of 1907). 
a Sic Read for — See s. 4. 
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(The Licensed Warehouse and Fire-Brigade Act, 1893.) 
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[Ben. Act 1 of 1893.] 
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Bengal Act I of 1893. 

(The Licensed Warehouse and Fire-Brigade Act, 1893). 1 

(28th June 1893.) 

An Act for the licensing of Warehouses and the maintenance 
of a Fire-Brigade. 

Whereas it is expedient to make provision for the licensing Preamble, 
of warehouses and the maintenance of a Fire-Brigade ; 

It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Licensed Warehouse and Title and 
Fire-Brigade Act, 1893. application. 

(2) It applies to Calcutta, as defined by the 2 [Caleutta 
Municipal Act, 1923] and to such portions of the Suburbs 
thereof as are for the time being subject to the operation 
of Bengal Act IT. of 1866 3 ; also to the municipality of Howrah, 
and to any othor municipality in the neighbourhood of Cal- 
cutta or Howrah to which its provisions may be extended 
by an order of the 4 [ Provincial Government] to be published 
in the 5 [ Official Gazette]. 


'Legislative Papers. — For Statement of Objects and Reasons, see 
Calcutta Gazette . , 1892, Pt. IV, p. 3 ; for Report of Select Committee, 
see ibid , 1893, Pt. IV, p. 2 ; and for proceedings in Council, see ibid , 
1892, Supplement, pp. 771, 1154, 1252, 1488 and 2160; ibid, 1893, 
gupplement, pp. 348, 446, 532, 556, 612 and 720. 

Local Extent. — This Act applies to the Calcutta and Howrah 
Municipalities, and may be extended to other municipalities in the 
neighbourhood of Calcutta or Howrah — see s. 1(2). 

2 These words and figure were substituted for the words and figure 
“Calcutta Municipal Consolidation Act, 1888” by the Bengal Repeal- 
ing and Amending Act, 1938 (Ben. Act I of 1939). 

3 The Calcutta Suburban Police Act, 1860. 

4 These words were substituted for the words “Local Government” 
by paragraph 4(1) of the Government of India (Adaptation* of Indian 
Laws) Order, 1937. 

*These words were substituted for the words “ Calcutta Gazette ”, 
ibid. 


6 
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Repeal. 

Saving clause. 


Definitions. 


[Ban. Act I 


(Chapter I —Preliminary— Sees. 2 , 3.) 

(3) (Commencement). Repealed by the Amending Act i 
1903(1 of 1903). 

2 . (1) Act IV of 1883 1 is hereby repealed : 

(2) But all rules, orders, declarations, financial arrange- 
ments and appointments made under the said Act and which 
are now in force, shall be deemed to have been made under 
this Act, so far as they are not inconsistent with the provisions 
thereof. 


3 . In this Act, unless there is something repugnant in 
the subject or context, — 

(/) “ bnstee land” means land which the owner lets out for 
the building of huts, in such manner that the tenant of the 
land is the owner of the hut : 

and “hut” includes any structure erec'ed on such land, 
whether roofed with tiles or otherwise, and whether construct- 
ed with bricks, earth or other materials : 


(2) “Cotton” means loose raw cotton : 

(3) “jute” means raw jute, either loose or in drums, and 
loose jute- cuttings and rejections : 

(4) “Magistrate” means and includes a Presidency 
Magistrate and a Magistrate of the first class : 

(5) “person” includes ;m undivided Hindu family, 2 a firm 
or company or association of individuals whether incorporated 
or not : 


(tf) “the Commissioner of Police” means the officer vested 
with the administration of police in the town of Calcutta 
under the Calcutta Police Act, 1866, and any Act amending 
the same: 


(7) “the Commissioners” mean, in respect of Calcutta 
the Corporation of Calcutta ; and in respect of Howrah and 
the ocner municipalities to which this Act applies or mav 
hereafter be extended, the Municipal Commissioners or each 
of the municipalities concerned : 


Ben. 

Act IV of 
1866. 


!£he Licenced Warehouse and Fire Brigade Act. 1883 
Bead and a firm. 
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*Y 1893.] 

(Chapter II.— Licensed Warehauses.-^Secs. 4-6.) 

(8) “warehouso* ’ means any building or place, used for the 
storing, pressing, or keeping of jute, cotton, resin, varnish, 
pitch, tar, hay, straw, rags, tallow, wood or other inflammable 
substance or thing for the time being subject to the opera- 
tion of this Act. 


CHAPTER II. 

Licensed Warehouses. 

4 . x No building or place shall be used as a warehouse, 
unless the owner or occupier thereof shall have previously 
obtained a license from the Commissioners for such use under 
this Act. 


Ben. 

Act II of 
1872. 

Ben. 

Act V of 
1879. 

Ben. 

Act IV of 
1883. 


5 . The owner or occupier of any building or place, for 
which there 2 [was in existence on the thirty-first day of March, 
1893, or on the date of the commencement of this Act] a licenso 
granted under the Jute Warehouse and Fire-Brigade Act of 
1872 8 or 1879 3 , or the Licensed Warehouse and Fire-Brigade 
Actof 1883, 3 shall, upon application in writing to the Chair- 
man of the Commissioners, be entitled to obtain a license 
from the Commissioners therefor as a warehouse under this 
Act, subject to the payment to the Commissioners of such 
annual fee as is hereinafter provided. 


6 . Any person proposing to use any building or place as a 
warehouse within the area to which this Act applies or may 
hereafter be extended, and who, at the commencement of this 
Act, does not hold such license under any of the said aforemen- 
tioned previous Acts, shall, within his application for alicense 
therefor, send to the Chairman of the Commissioners a plan in 
duplicate of such building or place prepared on a scale of 8 feet 
to the inch, and showing — 

(а) the boundaries of such building or place ; 

(б) the position of the engines and furnaces used or 

proposed to be used in the warehouse ; 

(c) the space, if any, which has been reservod for the 
loading and unloading of carts thereat : 


formal words which were repealed by the Amending Act, 1903 
(1 of 1903), are omitted. 

*These words wore substituted for the words “is in existence at the 
commencement of this Act” by s. 2 of the Licensed Warehouse and 
Fire-Brigade Amendment Act, 1894 (Ben. Act 1 of 1894). 

8 Ben. Act II of 1872 was repealed by Ben. Act V of 1879, which 
again was repealed by Ben. Act IV of 1883, the last mentioned Act 
being repeallcd by s. 2 of the present Act. 
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Annual fee 
of license. 


[Beiii Act § 

(Chapter II.— Licensed Warehouses.— Secs. 7-10.) 

and thereupon it shall be within the discretion of the Chairman 
of the Commissioners to grant a license from the Commis- 
sioners therefor as a warehouse under this Act, subject to the 
payment to the Commissioners of such annual fee as is herein- 
after provided, or to refuse a license for the same : 

Provided that when a license is refused, the reason for such 
refusal shall be recorded in writing. 


7. Every application for a license under the last preced- 
ing section shall be disposed of within thirty days from the date 
of its being received by the Chairman of the Commissioners, 
and if not disposed of within that period, the applicant shall 
not be liable to dny penalties under this Act for the use, after 
the expiration of the said period of thirty days, of the build- 
ing or place as a warehouse in respect of which such applica- 
tion shall have been made, so long as such application is not 
finally refused by an order in writing under the hand of the 
Chairman of the Commissioners setting forth the grounds for 
such refusal. 


8. Licenses under section 6 of this Act may bo granted 
either permanently or for such term of yeais as the Chairman 
of the Commissioners shall think fit, and shall be subject to the 
following conditions, namely : — 

(1) that the warehouse shall at all times bo open to the 

inspection of an officer appointed by the Commis- 
sioner of Police. Such officer shall be a member 
of the Fire-Brigade, but shall not be a member 
of any Police Force : 

(2) that the annual fee imposed in respect thereof be paid 

^in advance]. 


9. (l) With the consent of the Chairman of the Commis* 
sioners, any Special Committee of the Commissioners, not less 
than three or more than five in number whom the Commis- 
sioners in mooting shall in that behalf appoint, may exercise 
all or any of the powers and discretion under this Act vested 
in the Chairman of the Commissioners. 

(2) The proceedings of such Committee shall not be sub- 
mitted to the Commissioners in meeting or be subject to 
revision by them. 

10. The annual fee payablo in respect of any license shall 
not exceed ten per centum per annum on the annual value of 
the warehouse as it is assessed to the payment of the municipal 
taxes, less ten per centum on the outlay incurred in respect of 
the means and appliances, therein or appertaining thereto, 
for preventing or extinguishing fire : 


'These words were substituted for the words “ as in that case 
made and provided,” by s. 3 of the Licensed Warehouse and Fire- 
Brigade Amendment Act, 1894 (Ben. Act 1 of 1894). 
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(Chapter II. — Licensed Warehouses. — Secs. 11-13.) 

Provided that the annual fee payable by any owner or 
occupier in respect of any license shall not exceed 1 [one 
thousand five hundred rupees,] and that the estimated total 
annual amount to be derived from such fees shall not exceed 
fifty rupees per centum of the amount required to meet the 
cost of the fire-brigade, as shown in tho budget mentioned in 
section 26 of this Act : 

Provided also that tho owner or occupier of adjacent ware- 
houses and the godowns, yards or compounds auxiliary to such 
warehouses shall not be bound to take out more than one 
license in rospcct of such warehouses, godowns, yards and 
compounds. 

11. Whenever and so often as a change in the occu- 
pation of any warehouse occurs, tho person entering into 
occupation of the same shall, within two weeks of his so 
entering into occupation, give notice in writing to the Chair- 
man of the Commissioners of such change of occupation, and 
shall thereupon pay to the Commissioners a fee of five rupees; 
and his name shall accordingly be substituted in the license 
in respect of such warehouse for the name of the last 
occupier. 

12 . (1) Whenever the Chairman of tho Commissioners 
receives credible information that any of the conditions, to 
which the license of any warehouse shall be subject, has been 
broken by the holder thereof, ho may apply in writing, setting 
forth the substance of such information, to a Magistrate for the 
issue of a summons upon the holder of the license to show 
cause why such license should not be cancelled or suspended, 
and may also apply to such Magistrate to suspend in tho mean- 
time such license pending the hearing of the case. 

(2) The Magistrate shall not make an order suspending such 
license unless he is satisfied that it is necessary to prevent or 
obviate immediate danger or injury of a serious kind. 

(3) The summons issued under this section shall bo served 
upon the said holder of the license named therein in the 
manner provided in the Code of Criminal Procedure, 2 [ 1898] 
for the service of summons. 

1 3. The Magistrate, before whom the case instituted under 
the last preceding section is brought on for disposal, may, if 
after taking evidence he be satisfied that there exist reason- 
able and proper grounds for cancelling or suspending the 
license, cancel such license, or may order the same, for such 
time as he may think fit, to be suspended, and may impose 
such conditions as to the reversal of such order of cancelmcnt 
or suspension as may bo consistent with the provisions of this 
Act for the grant of a license for a warehouse. 

lr ttiese words were substituted for tho words “ seven hundred and 
fifty rupees ” by s. 2 of the Licensed Warehouse and Pi re -Brigade 
(Amendment) Act, 1934 (Ben. Act I of 1934). 

a This figure was substituted for the figure “1882” by the Bengal 
Repealing and Amending Act, 1938 (Bon. Act I of 1939). 
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[Ben. Act I 

( Chapter III . — Penalties . — Secs. 14-20.) 

CHAPTER III. 

Penalties. 

14. Any person who, without taking out a license, uses 
any building or place as a warehouse shall be liable, on con- 
viction before a Magistrate, to a penalty not exceeding fifty 
rupees for each day during which he may so use or continue to 
use such warehouse. 

15 . Any person who uses any warehouse in respect of 
which a license has been refused, or after the license in respect 
thereof shall havo been cancelled, or during the time for which 
such license shall have been suspended, shall be liable, on 
conviction before a Magistrate, to a penalty not exceeding two 
hundred rupees, and to a further penalty not exceeding fifty 
rupees for every day during which any such warehouse may 
bo so used as aforesaid. 

16. Any holder of a license who breaks any of the condi- 
tions under which a license is held in respect of any warehouse 
shall be liable, on conviction beforo a Magistrate, to a penalty 
not exceeding fifty rupees for any one such offence. 

1 7. If, and so often as there be a change in the occupation 
of any warehouse, the person entering into occupation fail to 
give the notice and to pay the fee required by section 11 
of this Act, such person shall be liable, on conviction before 
a Magistrate, to a penalty not exceeding ten rupees for each 
day during which he may so use or continue to use such 
warehouse. 

1 8. Any person who gives false information to the Chair- 
man of the Commissioners with the object of inducing him to 
take action under section 12 of this Act shall, on conviction 
before a Magistrate, be liable to a penalty not exceeding fifty 
rupees. 

19 . Any owner or occupier of a warehouse who shall 
prepare or dry, or cause to bo prepared or dried, any inflam- 
mable substance or thing, for the time being subject to the 
operation of this Act, on the top or roof of any building consti- 
tuting or forming part of such warehouse shall be liable, on 
conviction before a Magistrate, to a penalty not exceeding fifty 
rupees for any one such offence. 

20 . Any person who shall use as a residence any portion 
of a warehouse used for the pressing or screwing of jute or 

otton, if jute or cotton be then stored therein, shall be liable,, 
on convicfion before a Magistrate, to a penalty not exceed- 
ing ten rupees for each day during which he may reside 
therein. 
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Of 1893.] 

(Chapter III. — Penalties. — Chapter IV. — Funds. — Secs. 

21-25.) 

21 . Any person who shall bring into a warehouse, used 
for the pressing or screwing of jute or cotton, if jute or cotton 
be then stored therein or used therein, any matches or any 
artificial light unless duly and thoroughly protected, shall be 
liable, on conviction before a Magistrate, to a penalty not 
exceeding ten rupees for any one such offence. 

22 . Any person who shall smoke within a warehouse 
used for the pressing or screwing of jute or cotton, if jute or 
cotton be then stored therein, shall be liable, on conviction 
before a Magistrate, to a penalty not exceeding ten rupees 
for any one such offence. 

CHAPTER IV. 

Funds. 

23 . The Commissioners shall pay to the Commissioner 
of Police half-yearly, in the months of May and November, 
such sums as are required to meet the cost of the fire- 
brigade as appear in the budget of the Commissioner of 
Police and in such proportion, respectively, as the x \ Pro- 
vincial Government] shall, from time to time, prescribe. 

24 . The Commissioners shall rateably impose the annual 
fees payable for licenses under section 10 of this Act upon all 
warehouses, and shall appropriate towards the cost of the 
fire-brigade the amount derived from such annual fees, 

2 * * * and all rates levied under this 

Act. 

25 . (1) The Commissioners may, for the purpose of 
further providing the cost of the fire-brigade, levy the 
following rates : — 

(а) a rate not exceeding two and-a-half per centum on 

the annual value, as it is assessed to the payment 
of municipal taxes, on any building or place used 
for the storage of any other inflammable subs- 
tance or thing not specifically mentioned in 
clause (8) of section 3 of this Act, which the 
^Provincial Government] may, by a notifica- 
tion to be published in the \OjJicial Gazette ] 
declare to be liable for the payment of such rate : 

Provided that the rate payable by any owner or 
occupier in respect of any building or place under 
this clause shall not exceed one hundred rupees ; 

(б) a rate not exceeding one-half per centum on the annual 

value, as it is assessed to the payment of 


l See foot-note 4 on p. 71, ante. 

^h© words “ and all penalties and fines imposed ” wore omitted 
by Sell. IV" of tlio Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*8et foot-note 5 on p. 71, ante. 
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[Bon. Act I 

(Chapter IV — Funds— Secs. 26-28.) 

municipal taxes, on all bustee lands with the 
huts, if any, upon them ; 

(c) a general rate not exceeding one-eighth per centum 
on the annual value of all houses and lands assessed 
under the provision of the Bengal Municipal Act, 
1 [1932], and the 2 [Calcutta Municipal Act, 1923], 

(2) Any building or place in respect of which a license has 
been granted under this Act as a warehouse, or which has boon 
assessed under clause (a), and any bustee land assessed under 
clause (6), shall be exempt from further assessment under 
clause (c). 

26 . (1) The Commissioner of Police shall prepare annually 
in or before the month of February a budget or estimate of the 
receipts and expenditure of the fire-brigade for the year 
commencing on the 1st of April next ensuing, and shall 
distinguish in the receipts of such budget the proportionate 
sums to be contributed by the several municipalities to which 
this Act extends or shall hereafter be extended ; and shall also 
show any balance of receipts remaining unexpended, after 
providing for any legitimate charge against the funds of the 
fire-brigade, and in like manner, if there be a deficit, shall 
show such deficit at the close of the previous year, and such 
credit or debit balances shall be taken into account by the 
•[Provincial Government] in fixing the sum to be annually 
contributed by the municipalities concerned under this Act. 

(2) Such budget shall be laid before the Commissioners at 
a meeting, and shall be forwarded by them to the 3 [ Provincial 
Government] with such remarks as they shall think fit to 
record ; and it shall be within the discretion of the 3 [Provincial 
Government] to pass, modify or reject the estimates of all 
or any sums entered in such budget. 

27 . Any sum standing at the credit of the Jute Ware- 
house Fund of the municipalities above-named 4 * * * 

shall lie appropriated as an asset of the Fire-Brigade Fund 
under this Act. 

28 . The provisions of the Bengal Municipal Act, 1932], 
and the 2 | Calcutta Municipal Act, 1923], relating to the 
recovery of rates levied under those Acts, respectively, shall, 
so fai as they are consistent with this Act, apply to the 
recovery of rates levied under section 25 of this Act : 


ir rhw figuro was substituted for the figure “1884” by the 
Bengal Bopoaling and Amending Act, 1938 (Bon. Act I of 1939). 

2 Sce foot-note 2 on p. 71, ante. 

\See foot-note 4 on p. 71, ante. 

4 The wonja and figures “ or at the credit of any fund appropriated 
to tho maintenance of the fire-brigade undor the provisions of Act IV 
of 1883 at tho time when this Act comes into force,” were repealed by 
the Amending Act, 1903 (I of 1903), and are omitted. 


Ben. Aot 
XV of 
1932. 
Ben. Aot 
III of 
1923. 


Ben. Aot 
XV of 
1932. 
Ben. Aot 
III of 
1923. 



And Fire-Brigade Act , 1893. 


79 


Of 1893 .] 

(Chapter IV. — Funds. — Chapter V. — Fire-Brigade . — 
Secs. 29-31.) 

Provided that the rates levied under this Act in Calcutta 
shall be included 1 [with the consolidated rate mentioned in 
section 120 of the Calcutta Municipal Act, 1923]. 

29 . The 2 [Provincial Government] may fix the propor- 
tionate liability for the cost of the fire-brigade to be borne 
by the Commissioners of the municipalities to which this 
Act applies or may hereafter be extended, and may from 
time to time alter the proportions in which the Commis- 
sioners of any or all the municipalities, for the time being, 
subject to the operation of this Act, are liable for the 
payment of the said sum. 

CHAPTER V. 

Fire Brigade. 

30 . The Commissioner of Police shall maintain an efficient 
fire-brigade for the municipalities or such portions thereof 
that are for the time being subject to the operation of this 
Act. 
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31 . (1) The 2 [Provineial Government] may from time 

to time make, and when made alter or repeal, such general 
or special orders, as it may think fit — 

for appointing or removing any member or officer of the 
force ; 

for furnishing the fire-brigade with such fire-engines, 
fire-escapes, horses, accoutrements, equipments, tools and 
implements, as it may think proper ; 

for building or providing stations, or hiring places for the 
keeping of the force, engines, horses and appurtenances ; 

for giving gratuities to persons who have given notice of 
fires and to those who have rendered effective service to the 
brigade, on the occasion of fires ; 

for the training, discipline, good conduct, salaries and 
pensions of the members of the force ; 

for the speedy attendance of such membors with engines 
and all necessary implements on the occasion of any alarm 
of fire ; 

for sending the force, engines and appurtenances beyond 
the limits of the area to which this Act extends, in order to 
extinguish fire in the neighbourhood of tho said limits ; 

for imposing and summarily realizing a fine not exceeding 
one week’s wages from any member of the brigade who may 
infringe these orders, and. 
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^hoso words and figures woro substituted for tho words and figures 
“ with the four rates mentioned in section 101 of the Calciftta Muni- 
cipal Consolidation Act, 1888, as one consolidated rate” by the Hengal 
Repealing and Amending Act, 1938 (Hen. Act I of 1939). 

% See foot-note 4 on p. 71, ante. 
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[Ben. Act I 

(Chapter V. — Fire-Brigade. — Secs. 32-35.) 

generally, for the maintenance of the fire-brigade in a due 
state of efficiency. 

(2) Such orders shall be published in the *[ Official Gazette] 
and shall take effect from the date of such publication. 

32 . (/) On the occasion of a fire, the Commissioner or 
Deputy Commissioner of Police, or the Chief or other Officer 
in charge of the fire-bridage on the spot, may — 

(а) remove, or may order any member of the brigade to 

remove, any persons who by their presence interfere 
with the due operations of the brigade ; 

(б) by himself or by his men break into or through, or 

pull down, any premises for tho purpose of putting; 
an end to the fire, doing as little damage as possible 

(c) cause the mains and pipes of any district to be shut 

off, so as to give greater pressure of water in the 
place where the fire has occurred ; 

(d) call on the officer in charge of the Port Commissioners * 

fire-engine to render such assistance as may be 
possible, in the case of any fire occurring near the 
river bank, and, 

(<?) generally take such measures as may appear necessary 
for the preservation of life and property. 

(2) The Commissioner or Deputy Commissioner of Police, 
or the Chief Officer on the spot in charge of the brigade, maj' 
verbally nominate and depute one or more officers of the 
brigade to act at a distance ; and such officer or officers shall 
have for the time being the like powers as tho Chief Officer 
himself possesses under this section. 

33 . Police-officers of all grades shall be authorized to aid 
the fire-brigade in the execution of its duties. They may close 
any street in or near which a fire is burning, and they may, of 
their own motion or on the request of the Chief or other Officer 
of the fire-brigade, remove any persons who interfere by their 
presence with tho operations of the fire-brigade. 

34 . No officer of the police or of the fire-brigade shall be 
held liable to damages on account of any act done by him in 
the bona fide belief that such act was required in the proper 
execution of his duties. 

35 . (/) In the case of any fire occurring within the area to 
which this Act applies, the Chief Officer of the fire-brigade shall 
ascertain the facts as to the origin and cause of such fire, 
and shall make a report thereon to the Magistrate having 
jurisdiction in the place in which such fire shall have 
occurred ; and the said Magistrate, in any case where he may 
see fit, sjiall summon witnesses and take evidence in order 
to the further ascertainment of such facts. 


1 See foot note 5 on p. 71, ante. 
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( Chapter VI. — Fire-works , etc . — Chapter VII . — 
Miscellaneous . — $ec$. 36-40.) 

(2) Copies of all reports and of all evidence recorded under 
this section shall be furnished on application to any Fire 
Assurance Company or other person interested, on payment of 
the fees payable for the copies of judicial proceedings. 

CHAPTER VI. 

Fire-works, etc. 

36. (1) Whoever within the area to which this Act 
applies, or to which it may hereafter be extended, shall let 
off rockets or send up fire-baloons without a license from the 
Commissioner of Police, and whoever shall sell fire-works 
without a license from the Commissioner of Police, for which 
a yearly fee not exceeding ten rupees shall be payable, shall 
be liable, on conviction before a Magistrate, to a penalty not 
exceeding fifty rupees for every such offence. 

(2) AH such fees received by the Commissioner of Police 
shall be applied by him towards the maintenance of the fire- 
brigade. 

37. The Commissioner of Police may, at his discretion 
withdraw or suspend any license granted by him under the 
last preceding section : 

Provided that a license to sell fire- works shall not be with- 
drawn or suspended except after thirty days’ notice. 

38. The powers conferred on the Commissioner of Police 
in respect to Calcutta and tho Suburbs by the two last pre- 
ceding sections, shall bo exercised in the municipality of 
Howrah by tho Magistrate of the district, or the officer in 
charge of the current duties of the Magistrate’s office. 

39. In the event of any rockets being let off or fire- 
balloons sent up, within the precincts of any private premises 
or compound without tho express permission in writing of 
the Commissioner of Police or the Magistrate or officer as 
aforesaid, as the ease may be, the owner or occupier, or person 
under whose immediate control the said premises or com- 
pound is, shall be liable to a fine not exceeding fifty rupees, 
unless he can prove that the offence was committed without 
his knowledge. 


CHAPTER VII. 

Miscellaneous. 

40. The ^Provincial Government j may, on the recom- 
mendation of the Commissioners in meeting, declare that any 
building or place used for the storing, or pressing, or keeping 


ee foot-note 4 on p. 71, ante. 
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[B«n. Act I 

( Chapter VII . — Miscellaneous . — Secs 41-45.) 

of any inflammable substance or thing other than those 
specified in clause (8) of section 3 of this Act shall be a ware- 
house within the meaning of, and be subject to the opera* 
tion of this Act. 

41 . (1) The Commissioners of the several municipalities 
to which this Act extends shall submit a report to the ^Pro- 
vincial Government] once a year, at such time as the ^Pro- 
vincial Government] shall direct, giving a statement of account 
of receipts and disbursements and showing how the provisions 
of this Act have been carried out, and specifying the ware- 
houses in respect of which licenses have been granted. 

(2) The Commissioner of Police shall make a similar report, 
showing the constitution, assets and the working of the fire- 
brigade during the year, the receipts and expenditure in 
respect thereof and the proceedings taken by him under 
sections 36 and 37 of this Act. 

(5) Such reports shall be forthwith published in the 2 [ Offi- 
cial Gazette.] 

42 . Any person committing any offence in respect of 
which a penalty is provided by section 36 of this Act may, if 
his name and address be unknown, be arrested by any officer 
of police and forthwith conveyed before a Magistrate having 
jurisdiction in the place in which such offence has been 
committed, or shall be taken to the nearest police-station 
within the said jurisdiction, in order that such person may be 
detained until he can be brought before a Magistrate, or until 
he shall enter into a recognizance with or without sureties for 
his appearance before a Magistrate. 

43 . Whenever such person shall be taken to a police- 
station, the officer in charge of such station shall, as soon as 
possible, but in every case within twenty-four hours, cause 
him to be conveyed before a Magistrate having jurisdiction 
in the matter. 

44 . Every license granted under Chapter II of this Act 
shall, as far as possible, be in the form of the schedule to this 
Act annexed. 

45 . (/) Nothing in this Act shall be deemed to apply to 
buildings or places wherein small quantities of jute, cotton, 
resin, varnish, pitch, tar, hay, straw, rags, tallow, wood or 
other inflammable substance or thing for the time being 
subject to the operation of this Act are deposited. 

(2) The ^Provincial Government] may from time to time 
declare, by notification in the 2 [ Official Gazette ], what quanti- 
ties of jute, cotton, resin, varnish, pitch, tar, hay, straw 
rags, tallow, wood or other inflammable substance or thing 
:, .s aforesaid, shall be deemed to be small quantities within 
the meaning of the section. 
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of 1893.] 

(Chapter VII. — Miscellaneous.— Sec. 46. — Schedule.) 

46. Sections 347 of the Calcuta Municipal Consolidation 
Ben. Act Act, 1888 1 , and 261 of the Bengal Municipal Act, 1884 2 , are 
II of 1888. hereby repealed, in so far as they entitle the Commissioners 
m n on884 ^ ev y ^ ees * n res P ec ^ premises licensed as depots for hay, 
straw, wood, rags, jute or other dangerously inflammable 
material which are licensed and used as warehouses under 
this Act. 


SCHEDULE. 


(Referred to in Section 44.) 

License under Bengal Act of 18 
No. of 18 

The Corporation of Calcutta (or the Municipal Commis- 
sioners, as the case may be) hereby grant unto this license 
imder Bengal Act of , to store (or press and keep) jute 
(or cotton, resin or other inflammable substance or thing, as 
the case may be) in building or place, No. or Nos. , Calcutta 
(or No. or Nos. , Howrah, as the case may be), subject 
to the conditions noted on the back, and they hereby 
acknowledge to have received the sum of Rs. , being the 
license fee due by the said from to 189 m 
respect of tliea foresaid premises, at the rate of Rs. 
per annum. 

Name of owner 

Name of occupier 


Secretary to the Corporation 
(or to the Municipal Commissioners.) 

The day of 


3 (On the back of the license.) 


1 Ben. Act II of 1888 was repealed and re-enacted by Ben. Act III 
of 1899 which again has been repealed and re-enacted by tho Calcutta 
Municipal Act, 1923 (Bon. Act 1TI of 1923), and this reference should 
now be construed as a reference to tho corresponding section of the 
last-mentioned Act. — See the Bengal General Clausos Act, 1899 (Ben. 
Act I of 1899), a. 10. 

a Ben. Act III of 1884 has been repealed and re-enacted by the 
Bengal Municipal Act, 1932 (Ben. Act XV of 1932), and this reference 
should now bo construed as a reference to the corresponding provision 
of the latter Act . — See the Bengal General Clauses Act, 1899 (Ben. 
Act X of 1899), s. 10. * 

8 These words were substituted for tho words “ On the back of 
schedule” by s. 6 of the Licensed Warehouse and Fire-Brigade Amend- 
ment Act, 1894 (Ben. Act I of 1894). 
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[Ben. Act I of 1SB3.] 

(Schedule.) 

Conditions. 

(1) The warehouse or warehouses in respect of which this 
license is granted shall at all times be open to the inspection of 
an officer appointed by the Commissioner of Police as provided 

by section 8 of the Licensed Warehouse and Fire-Brigade Ben. Act I 
Act, 1893. of 189s - 

(2) The annual fee imposed in respect to this license shall 
be payable J [in advance.] 

1 Thoso words were substituted for the words “ (here state annual 
or other dates for payment of license fee) ” by s. 6 of the Licensed Ware- 
house and Fire-Brigade Amendment Act, 1894 (Bon. Act I of 1894). 
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(The Calcutta Tramways Act, 1894). 1 

(2nd May 1894.) 

An Act to give effect to an agreement made between the Cor- 
poration of Calcutta and the Calcutta Tramways 
Company , Limited. 

Whereas it is expedient to sanction and give effect to a Preamble, 
memorandum of agreement made the second day of September, 

1893, between the Corporation of Calcutta of the one part, and 
the Calcutta Tramways Company, Limited, of the other part, 
a copy whereof is set forth in the schedule to this Act ; and 
whereas without the authority of the Legislature the said 
memorandum of agreement would be of no effect ; 

It is hereby enacted as follows : — 

1 . This Act may be called the Calcutta Tramways Act, Short title. 

1894. 

(Commencement). Rep. by the Amending Act , 1903 
(1 of 1903). 

2. The memorandum of agreement, a copy whereof is The agreement 
set forth in the schedule of this Act, is hereby authorized, declared valid, 
sanctioned and declared valid and binding upon the Corpora- 
tion of Calcutta and upon the Calcutta Tramways Company, 

Limited, and its assignees. 


SCHEDULE. 

(Referred to in section 2). 

Memorandum of Agreement made this second day of 

September, 1893, between the Corporation of Calcutta 
incorporated under Act II of 1888 2 of the Lieutenant-Govor- 
nor of Bengal in Council hereinafter called “the Corporation” 
of the one part and The Calcutta Tramways Company, 
Limited, a Company incorporated under the English Com- 
panies Acts having its Registered Office in England hereinafter 
called “the Company” of the other part whereas the 


Legislative Papers — For Statement of Objects and Reasons, 
see Calcutta Qazoette , 1894, Pt. IV, p. 36 ; and for Proceedings in 
Council, see ibid, Supplement, pp. 242, 345 and 478. 

Local Extent. — Since this Act merely supplements the Calcutta 
Tramways Act, 1880 (Ben. Act I of 1880), it has the same local extent 
as that Act. 

2 Ben. Act II of 1888 was repoalod and re-enacted by the Calcutta 
Municipal Act, 1899 (Ben. Act III of 1899) which again has been 
repealed and re-enacted by the Calcutta Municipal Act, 1923 (Ben. 
Act III of 1923). 
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Corporation are the successors of the Corporation of the 
Town of Calcutta the parties of the first part to the annexed 
articles of agreement dated the 2nd day of October, 1879, and 
the Company is the assignee of the rights and liabilities 
under the said articles of agreement of Dillwyn Parrish, 
Alfred Parrish, and Robinson Souttar the parties thereto of 
the other part and whereas under and by virtue of the 
17th clause of the said articles of agreement the present rent 
payable by the Company to the Corporation is calculated 
at the rate of Rs. 3,250 per annum, per mile of double line and 
Rs. 2,250 per annum per mile of single line and whereas 
the said articles of agreement do r»'t contain any express 
provision prohibiting the Company after the opening of any 
tramway from discontinuing the working of such Tramway 
and whereas the parties hereto have deemed it expedient 
and have mutually agreed subject to the sanction and authori- 
zation of their said agreement by an Act of the Bengal Legis- 
lature that the said articles of agreement should be varied or 
modified to the extent and in the manner hereinafter appearing 
now these presents witness that subject to these 
presents being sanctioned and authorized 'ey an Act of the 
^Provincial Government] to be hereafter passed for the 
purpose and in consideration of the said mutual agreement 
and of the covenants hereinafter contained and on the part 
of the Corporation and of the Company respectively to be 
observed and performed the Corporation do hereby covenant 
with the Company and its assigns and the Company for 
itself and its assigns doth hereby covenant with the Corpora- 
tion in manner following, that is to say : — 

1. Subject as next hereinafter provided the rent payable 
by the Company to the Corporation from the 1st January, 
1894, to the 31st December, 1900, being the end of the 21st 
year referred to in the said 17th clause of the said articles 
of agreement shall be calculated and paid at the present rate 
namely at the rate of Rs. 3,250 per annum per mile of double 
line and Rs. 2,250 per annum per mile of single line anything 
in the said articles of agreement to the contrary notwith- 
standing. Provided nevertheless that a remission of fifteen 
thousand rupees a year shall be granted for five years with 
effect from 1894 subject to the condition that the dividends 
declared by the Company do not exceed three and-a-half 
per cent, per annum during that period. 

2. The Company shall not during the period from 1st 
January. 1894, to 31st December, 1900, without the previous 
sanction of the Corporation discontinue the working of any of 
its tramways which now or hereafter may be opened for 
traffic. 

• 

1 Tho8e words were substituted for the words “ Lieutenant Governor 
of Bengal in Council ” by paragraph 4 (1) of the Government of India 
Adaptation of Indian Laws) Order, 1937. 
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Bengal Act III of 1895, 

(The Land Records Maintenance Act, 1895.) 1 


(29th May 1895.) 

An Act to prmride for the maintenance of Records of tenant- 
rights in Bengal 2 and for the recovery of the cost of 
Cadastral Surveys and Settlements. 

Whereas it is expedient to provide for the maintenance Preamble, 
of records of tenant-rights and of settlement records in 
in Bengal, 2 and for an alternative method of recovering the 
cost of cadastral surveys and settlements ; 

It is hereby enacted as follows : — 

PART I. 


Preliminary. 


VIII of 
18,15. 


XVI of 
1908, 


1- (1 ) This Act may be called “ The Land Records short title. 

Maintenance Act, 1895. ” 

(2) It shall come into force only in districts or parts of Extent, 
districts of which a field survey and record-of-rights have 
been made under Chapter X of the Bengal Tenancy Act, 

1885 or under any other law for the time being in force, and 
to which the 3 [ Provincial Government] may, from time 
to time, extend it by an order published in the l [QJficial 
Gazette] ; 

and thereupon this Act shall commence and take effect in Commencement, 
the districts or parts of districts named in such order on the 
day which shall be in such order provided for the commence- 
ment thereof. 

2. (7) In this Act all words and expressions defined in the Interpretation 
Bengal Tenancy Act, 1885, shall have the meanings attributed ola,lfl0 « 
to them, respectively, in that Act, 

and the word “ addition ” shall have the meaning 
attributed to it in the Indian Registration Act, *[1908]. 


1 Legislative Papers- — For Statement of Objects and Reasons, 
see, Calcutta Gazette, 1895, Pt. IV, p. 4 ; and for Proceedings in 
Council, ere ibid, 1895, Supplement, pp. 142, 326, 494, 589, 659 and 
720. 


Local Extent. — This Act extends only to districts or parts of 
districts notified under s. 1. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of If 00), s. 4 
( 2 ). 

2 ThiB includes the present Province of Bengal and other 
territory. 

3 These words wore substituted for the words “Local Govern- 

ment ” by paragraph 4 ( 1 ) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. • 

* These words were substituted for the words “ Calcutta Gazette ”, 
ibid. 

3 This figure was substituted for the figure “1877 by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 
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(2) By the term “ record-of-rights ” shall be understood 
the settlement record of tenant-rights called the khatian , or 
such new editions of such record as may be prepared under 
rules made under this Act, or- such other corresponding record 
of tenant-rights as may be declared by the Board of Revenue 
to form the record-of-rights for any district or part of 
a district. A record-of-rights includes entries duly made 
in a Register of Mutations. 


PART II. 


REGISTRATION OF MUTATIONS. 


Registrars of 
Mutations. 


Registers. 


Landlords* 

statements. 


3. The Sub- Registrars appointed under the Indian XVI of 
Registration Act, 1 [1908], shall be Registrars of Mutations 1903. 
under this Act 

4 . The Registrar of Mutations shall keep such registers 
as shall, from time to time, be prescribed by the 2 3 [Provincial 
Government] including, for every village within the limits 
of the sub-district, a Register of Mutations, in which there 
shall be recorded changes affecting the record-of-rights of that 
village, and containing such particulars as the Board of 
Revenue may, from time to time, with the sanction of the 
a[Provincial Government] prescribe. 

5 . (1) Whenever the 2 [Provincial Government] shall 
issue a notification in the ^[Official Gazette] to that effect, 
every landlord shall, within the period prescribed in the 
notification, tile, in the office of the Registrar of Mutations, 
within the sub-district in which his tenants’ land is situated, 
a statement, in a form to be prescribed by the 2 [Provincial 
Government] showing truly, to the best of his knowledge 
and belief, the changes, if any, which have taken place in 
his tenants’ rights, by reason of transfer or succession, since 
the record-of-rights was prepared, or since the last statement 
was filed. 

(2) The Collector of the district shall cause such 
notification to be published by affixing a copy thereof in 
some conspicuous place in the office of such Collector, in 
every Civil Court, in every police-station, and in the office 
of overy Subdr visional Officer within the district, and in 
any other manner which the 2 [Provincial Government] 
may from time to time direct. 


Notice of transfer 6. Every tenure-holder, raiyat at fixed rates and 
b^tvonto n t0 occu P 3nc y raiyat, who transfers his tenure or holding, 
Registrar of or ai V P art thereof, and every person claiming to be in 
Mutations. possession of any tenure or holding as a tenure-holder, 

raiyat at fixed rates, or occupancy raiyat in consequence 


1 See foot-note 5 on p. 89, ante. 

2 See foot-note 3 on p. 89, ante. 

3 See foot-note 4 on p. 89, ante. 
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of a transfer or of intestate or testamentary succession, 
shall, within four months from the date upon which he gave 
or took possession, as the case may be, give notice of the 
fact to the Registrar of Mutations within whose Sub-district 
the whole or some portion of the land to which the notice 
relates is situate, at his office : 

Provided that a notice under this section is receivable 
although the prescribed period has (‘lapsed : 

Provided further that when any person has duly given 
notice under this section, all other persons are released from 
the obligation of giving notice in respect of the same transfer 
or succession : 

Provided further that when an instrument effecting a 
transfer of tenant-right has been registered under the provi- 
XVI of sions of the Indian Registration Act, 1 [190SJ, all persons are 
1908 . released from the obligation of giving notice under this section 
in respect of the same transfer. 

7 . The notice shall contain : — 

(a) in the ease of a transfer, the names of the transferor 

and the transferee or, in the case of a succession, 
the name of the deceased and his successor, 

(b) a specification of the nature of the interest 

transferred, or acquired, 

(c) the survey number of the lands as entered in the 

record-of-rights, and 

(d) such further particulars as the 2 | Provincial Govern- 

ment] may, from time to time, prescribe. 

8. (/) The Registrar of Mutations shall, on receipt of 
a notice under section fi>, whether given within the prescribed 
period or not, from a transferor or transferee, ascertain if 
both the transferor and the transferee, or in the case of the 
death of either party since the transfer, if the one party 
and the representative of tin* other party admit the transfer, 
or in the case of the death of both parties if their respective 
representatives, admit the transfer, and if both transferor 
or transferee or their respective representatives admit the 
transfer, he shall, after satisfying himself as to the identity 
of the persons appearing before him, cause the following 
particulars to be endorsed on the notice (that is to say) : — 

(a) the signature and addition of every person admitting 
the transfer ; and if such transfer has been 
admitted by the representative or agent of any 
person, the signature and addition of such 
representative or agent, * 


Tho contents of 
the notice. 


Duty of Registrar 
on roceipt of 
notice from 
transfer or 
transferee. 


1 See foot-note 5 on p. 89, ante. 

2 See foot-note 3 on p. 89, ante . 
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(b) any payment of money or delivery of goods made in 
the presence of the Regsitrar of Mutations in refor- 
enoe to the transfer, and any admission of receipt 
of consideration, in whole or in part made in his 
presence in reference to such transfer, 

and shall affix the date and his signature to these 
endorsements, 

and shall register the transfer in the Register of Muta- 
tions in such manner as the ^Provincial Govern- 
ment! shall from time to time by rule prescribe. 

(2) If necessary, the Registrar of Mutations may issue a 
summons for the attendance of either or both the transferor 
and transferee, or their respective representatives, either 
simultaneously or at different times, at his office ; 

Provided that, in lieu of issuing a summons, he shall either 
himself go and examine, or issue a commission for the examina- 
tion of any person who is : - 

(a) exempt by law from personal appearance in Court, 

(b) unable by reason of bodily infirmity, without risk or 

serious inconvenience, to attend at the office, or 

(c) in jail under Civil or Criminal process. 

9. The Registrar of Mutations on receipt of a notice undor 
section 6, whether within the prescribed period or not, from a 
person claiming by succession, shall, after satisfying himself 
as to the identify of such person and causing the signature and 
addition of such person to be endorsed on the notice by a 
notice affixed in a conspicuous place, and by beat of drum, in 
the village in which the land claimed is situated, call upon any 
person who desires to do so to appear before him at his office 
within one month from the date of the last-mentioned notice, 
and deny the succession, and if within that period no one 
appears and denies the succession, he shall endorse a statement 
of the fact on the notice, affixing the date and his signature to 
the endorsements, and shall register the succession in the 
Register of Mutations in such manner as the ^Provincial 
Government] shall from time to time by rule prescribe. 

10. Notwithstanding anything contained in sections 8, 
9 and 12, any person may attend at the office of the Registrar 
of Mutations by agent duly authorized by pow or-of-attorney 
executed and authenticated in manner hereinafter mentioned. 

11. [1) For the purposes of the last preceding section, the 
powers-cf-attorney here mentioned shall alone be recognized — 

(a) if the principal at the time of executing the power-of- 
. attorney resides in British India, a power-of-attor- 
ney executed before and authenticated by any 


l See foot-note 3 on p. 89, ante. 
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Magistrate or the Registrar or Sub-Registrar 
appointed under section 6 of the Indian Registra- 
Act, 1 f 1908], within whose district or sub- 
district the principal resides : 

(b) if the principal at the time aforesaid docs not reside in 
British India, a power-of-attorney executed before 
and authenticated by a notary public, or any Court, 
Judge, Magistrate, British Consul or Vice-Consul or 
representative of Her Majesty or of the ^Cen- 
tral Government] : 

Provided that the following persons shall not be required 
to attend at any office or Court for the purpose of executing any 
such power-of-attorney as is mentioned in clause (a) of this 
section : - 

persons exempt by law from personal appearnaee in Court; 

persons who by reason of bodily infirmity are unable, 
without risk or serious inconvenience, so to attend; 
and 

persons who are in jail under Civil or Criminal process. 

[2] In every such ease the officer, if satisfied that the power- 
of-attorney has been voluntarily executed by the person pur- 
porting to be the principal, may attest the same without 
requiring his personal attendance at the office or Court. To 
obtain evidence as to the voluntary nature of the execution, 
the officer may go to the person purporting to be the principal 
and examine him or issue a commission for his examination. 
Any power-of-attorney mentioned in this section may be 
proved by the production of it without further proof, when 
it purports on the faces of it to have been executed before and 
authenticated by the officer hereinbefore mentioned in that 
behalf. 

12. The law for the time being in force as to summonses* 
commissions and the compelling the attendance of persons 
summoned in suits before Civil Courts shall, mutatis mutandis , 
apply to any summons or commission issue, and any person 
summoned, under this Act. 

13. Whenever a Registrar of Mutations, after receipt of a 
notice under section 6, does not register the transfer or succes- 
sion in respect of which it is given, he shall make an entry of 
the fact and state his reasons in such manner as the ^Provin- 
cial Government) may from time to time prescribe. 

14. If any of the persons purporting to have signed the 
notice, or any one mentioned therein as transferor or 
transferee or in the case of the death of either, if his repre- 
sentative denies the transfer, 


hS’ee foot-note 5 on p, 89, ante. „ 

*These words were substituted for the words “ Govemmeftit of India 
by paragraph 4(7) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

*See foot-note 3 on p, 89, ante. 
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or if any such person appears to be a minor, an idiot, or 
a lunatic, or 

if any person, where the claim is by succession, appears 
before the Registrar on issue of a notice under section 9, and 
denies the succession, 

the Registrar of Mutations shall refuse to register the muta- 
tion. 

15. If the name of a transferor, or of a deceased person 
through whom succession is claimed, inserted, in a notice given 
under section fi, is not recorded in the record -of -rights as that 
of the person in possession of the land specific in the notice, 
the Registrar of Mutations shall, without registering the trans- 
fer or succession, as the case may be, by a notice, affixed in a 
conspicuous place, and by beat of drum, in the village in which 
the land claimed is situated, call upon any person who desires 
to do so to appear before him at his office within one month 
from the date of the last-mentioned notice and deny that the 
alleged transferor, or deceased person through whom succession 
is claimed, was at the time of the alleged transfer in possession 
of the land specified in the notice. 

And if no person within the prescribed period so appears 
and denies, the Registrar of Mutations shall, if the other 
provisions of the Act are complied with, record the transfer or 
succession, the subject of the notice, in the Register of 
Mutations. 

16. (/) When a Registrar of Mutations has made an order 
refusing to register a transfer or succession, an appeal shall lie 
within thiry days from the date of the order against such order 
to the Collector of the district to whom such Registrar of Mu- 
tations is subordinate ; and the Collector may, after taking such 
evidence as lie thinks necessary, reverse or alter such order : 
and if the Collector directs the transfer or succession to be 
registered, t he Registrar of Mutations shall obey such order; 

and such registration shall take effect as if the transfer or 
succession had been registered when the notice was first given 
under section b. 

(2) No appeal shall lie from any order of a Collector passed 
under this section. 

17. The Registrar of Mutations shall give to the person 
giving a notice under section 6 a receipt therefor, and shall 
upon his application, grant to him, free of charge, a copy of 
the entries made in t he Register of Mutations in pursuance of 
such notice. 

18 . (/) On payment of the prescribed fees, the Register of 
vlutatiom shall be open to inspection by any person applying 
to inspect the same, and a copy of any entry therein shall be 
given to any person applying therefor. 

(2) Copies given under this section shall be signed and 
scaled by the Registrar of Mutations and shall be admissible 
for the purpose of proving the contents of the original entry. 
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19 . (1) The ^Provincial Government! shall from time to 
time prepare tables of fees payable — 

(а) for the registration of mutations— 

( /') within the prescribed period, 

(ii) after the prescribed period, 

(б) for copies of entries in the Register of Mutations, 

(c) for inspecting the Register of Mutations, 

(d) for notices, processes and commissions given or issued 

under this Act, 

(e) for such other matters as appear to the ^Provincial 

Government), necessary to effect the purposes of 
this Act, 

ami may from time to time alter such tables. 

(2) Tables of fees so payable shall be published in the 
\ Official Gazette ], and a copy thereof, in English and the 
Vernacular language of the district, shall be exposed to public 
view in the office of every Registrar of Mutations. 

(3) All fees for the registration of mutations shall be pay- 
able at the time when the notice is given under section 6. 

20 . The fees payable to the Collector under sections 15 and 
18 of the Bengal Tenancy Act, 1885, may be paid to the 
Registrar of Mutations, when notice is given under section 6, 
and such payment shall be held to be payment to the Collector 
and the Registrar of Mutations shall forthwith transmit all fees 
so paid to the Collector, and such notice to the Registrar of 
Mutations shall be held to be a notice to the Collector under 
sections 15 and 18 of the Bengal Tenancy Act, 1885. 

21 . Any non-occupancy raiyat or un dvr-raiyat, if he 
thinks fit, may give any notice which a tenure-holder raiyat at 
fixed rates and occupancy raiyat is bound to give under 
section 6, and if he gives such notice, the provisions of this 
Act, as far as they are applicable, shall thereupon apply. 

22 . A Sub -Registrar, registering an instrument effecting a 
transfer of tenant-right, or, under the provisions of sections (4 
and 65 of the Indian Registration Act, 3 [1908], receiving a 
memorandum of a transfer of tenant-right, shall, as Registrar 
of Mutations, make an entry in the Register of Mutations as if 
he had received a notice under section 6. 

23 . (/) No person bound to give notice under section 6 
shall, after the period therein mentioned, be entitled to obtain 
a decree for, or recover, the rent- of any land the subject of the 
transfer or succession until lie has given such notice, and if 
the defendant denies that the notice lias been given, or if the 
Court thinks fit, it may require him to file a certified copy of 


Foes to be 
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1 See foot-note 3 on p. 89, ante. 
*See foot-note 4 on p. 89. ante. 
*See foot-note 5 on p. 89, ante. 
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the entry in the Register of Mutations relative to such land, 
or to adduce evidence to the satisfaction of the Court that the 
notice was duly given. 

(2) No tenant bound to give notice under section 6 shall, 
after the period therein mentioned, in any suit in which his 
landlord is plaintiff and he is a defendant, be entitled to adduce 
evidence that ho is a tenure-holder, raiyat at fixed rates or 
raiyat with a right of occupancy in the land held by him 
until ho has given such notice, but the Court in which any 
such suit is tried shall afford the defendant sufficient time 
to enable him to give such notice. 

24 . Whoever voluntarily or negligently omits to give, 
within the prescribed time, notice under section fi, shall 
bo liable to such fine, not exceeding fifty rupees, as the 
Collector of the district may see fit to impose. 

25 . After a notification has been issued under section 5, 
whoever voluntarily or negligently omits to filo, within the 
period thoroin specified, the required statement, shall bo liable 
to such fine, not exceeding ono hundred rupees , as the Collec- 
tor of the district may see fit to impose : 

Provided that no person shall be fined under this or the 
last preceding section who at any time prior to the institution 
of proceedings thereunder, or in the discretion of the Collector 
of the district at any time after such institution, has filed the 
statement required by soction 5 or given the notice roquired 
by section 6. 

26 . Kvory Registrar of Mutations and every person em- 
ployed in his offico for the purpose of this Act, who being 
charged with the duty of making any entry in the Registrar 
of Mutations, voluntarily omits to make such entry, or makes 
any entry therein which he knows or believes to be incorrect, 
intending thereby to cause or knowing it to be likely that he 

may thereby cause injury, as defined in the Indian Penal Code, Act 1 XLV 
to any person, shall be punished with imprisonment for a term of 1860. 
which may extend to two yoars, or with fine, or with both. 

27 . Whoever commits any of the following offences shall 
be punishable with imprisonment for a term which may extend 
to two years, or with fine, or with both 

(a) intentionally makes any false statement, whether on 
oath or not, and whether it has been recorded or 
not, beforo any Registrar of Mutations in any pro- 
ceeding or inquiry under this Act ; 

(h) falsely personates another, and in such assumed 
• character presents any notice or makes any admis- 
sion or statement, or causes any summons or com- 
mission to be issued, or does any other act in 
any proceeding or inquiry under this Act ; 
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(Part III . — Recovery of Expense s of a Survey and Prepara- 
tion of a Record -of -Rights. — Secs. 28-31.) 

(c) abets, within the meaning of the Indian Penal Code, 
anything made punishable under this or the last 
preceding section. 


PART III. 

Recovery of Expenses of a Survey and Preparation 
of a Rkcord-of-Rtohts. 

28 . It shall be lawful for ^Provincial Government], 
instead of proceeding under section 114 of the Bengal Tenancy 
Act, 1885, to recover from all or any of the proprietors, land- 
lords, tenants and rent-free owners and occupiers in any dis- 
trict or part of a district, either in one year or several years, 
and in the manner specified in the sections following, their 
shares of all the expenses declared by the Provincial Govern- 
ment] to be recoverable from proprietors, landlords, tenants 
and rent-free owners and occupiers, which havo been incurred 
in making a survey and record-of-rights and a settlement of 
rents under Chapter X of the Bengal Tenancy Act, 1885, 
such costs not having been incurred for the purposes of a 
settlement of land-revenue. 

29 . The ^Provincial Government | may from time to time 
determine the total expenses which havo been incurred in any 
district or part of a district in making a survey and record-of- 
rights, and the amounts (in such proportions as the ^Provin- 
cial Government] may from time to time determine) which 
shall be paid by the proprietors, landlords, tenants and rent- 
free owners and occupiers, respectively, in such district or 
part of a district, and the date from which the expenses 
aforesaid shall be recovered ; and may specify the rate per 
acre to be paid by the said proprietors, landlords, tenants and 
rent-free owners and occupiers. 

30 . The amount due from proprietors shall be paid toge- 
ther with such instalment of land-revenue as the 1 [Pro vine al 
Government] may direct, and arrears shall be recoverable 
under the law for tho time being in force for the recovery of 
public demands. 

31 . The amount due from tenants and rent-free owners 
and occupiers shall, subject to any orders passed by the 
^Provincial Government] under section 28, to be paid by them 
to the Settlement Officer, on tender of such extract # from the 
record-of-rights as they may be entitled to receive. 


Abetment 
of certain 
offences. 


Recovery of 
oxponsos of 
initial survey, 
etc. 


Area, rate 
and date of 
recovery of 
expenses. 


Payment of 
expenses by 
proprietors. 


Payment of 
expenses by 
tenants and 
rent-free 
owners and 
occupiors. 


^ee foot-note 3 on p. 89, ante. 
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[Ben. Act lit 

(Part III.— Recovery of Expenses of a Survey and Prepara- 
tion of a Record- of- Rights. — Part IV. — Miscellaneous * 
—Secs. 32-36.) 

Arrears shall be recoverable under the law for the time 
being in force for the recovery of public demands. 

32. When any proprietor, landlord, tenant or ront-free 
owner or occupier liable to pay any portion of the expenses 
under an order passed under this Part since such expenses were 
incurred, has died or has transferred, in whole or in part, his 
interest in any land on account of which he may have become 
liable and such portion of the expenses remains unpaid, it shall 
be lawful for the Collector to recover the said expenses, or 
any portion thereof, from the person in possession of such 
interest or portion thereof. 

Such expenses shall be recoverable under the law for the 
time being in force for the recovery of public demands. 


PART IV. 

Miscellaneous. 

33. Every Sub- Registrar appointed under this Act to be a 
Registrar of Mutations, and every person appointed tem- 
porarily to discharge the duties of any such office, shall be 
deemed to be a public servant within the meaning of section 21 
of the Indian Penal Code and all official records and papers 
kept by any such officer under this Act shall be hold to be 
public records and the property of l [the Crown]. 

34. Every order of a Registrar of Mutations affecting any 
entry in the register of Mutations shall be appealable for 
a period of one month from the date thereof to the Collector 
of the district. 

No appeal shall lie from any order of a Collector passed 
under this section. 

35. The ^Provincial (Government ] may from timo to time 
vest any officer other than the Collector of the district with 
special appellate powers under this Act : and every officer so 
vested shall be competent to hear and decide any appeal which 
the Collector of the district is competent to hear and decide 
under this Act. 

36. (/) The ^Provincial Government] or the Board of 
Revenue with the sanction of the 2 [Provincial Government] 


^Theso* words were substituted for the word “ Government ” by 
Sch. IV of tho Government of India (Adaptation of Indian Laws) 
Order, 1937. 

l See foot-note 3 on p. 89, ante. 


Act XLV 
of I860* 
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(Part IV. — Miscellaneous. — Sec. 36.) 

may, from time to time, make, repeal and alter rules, 
'Consistent with this Act — 

(a) regarding the appointment, control, discipline and 

payment of all Registrars of Mutations and their 
establishments ; 

(b) prescribing the manner of making entries of muta- 

tions in the reeord-of-rights, preparing new edi- 
tions of such records, and re -publishing them from 
time to time, or otherwise making them available 
for public information ; 

{c) regarding the distribution of the expenses incurred 
under Part 111, and 

{d) generally for the purpose of giving effect to the 
provisions of this Act. 

(2) The provisions of section 190 of the Bengal Tenancy 
Act, 1885, shall apply to rules made under clauses (6), (c) 
and (d). 




Bengal Act I of 1896, 


(The Protection of Muhammadan Pilgrims Act, 1896.) 1 

(10th June 1896.) 

An Act to provide for the protection of Muhammadan Pilgrims. 

Whereas it is expedient to provide for the protection of 
Muhammadan Pilgrims ; 

It is hereby enacted as follows : — 

1. (7) This Act may be called the Protection of Muham- 
madan Pilgrims Act, 189(> ; 

(2) It extends in the first instance to Calcutta only ; but 
the 2 [Central Government] may, by notification in the 
'[Official Gazette] extend it to any other place in the Province 
of Bengal 4 ; and 

(8) It shall come into force — 

(a) in Calcutta, from the date on which it may be pub- 

lished in the 3 [ Official Gazette] with the assent 
of the Governor General, and 

(b) in any place to which it may be extended by notifica- 

tion under sub-section (2) of this section, from 
date specified in this behalf in such notification. 

2 . In this Act, unless there be something repugnant in 
the subject or context,- - 

(a) “ pilgrim ” means a Muhammadan who is proceeding 

to or returning from the lledjaz ; 

(b) “ pilgrim broker ” means a person who buys and re- 

sells, or sells on commission, or takes any reward 
for the purchase or sale of passage tickets, whether 
by sea or railway, for pilgrims ; 

6 [(bb) “ Muallem ”, means a person who offers for monetary 
consideration to act as a guide to pilgrims and includes any 
person employed by or acting for the furtherance of the 
business of, or under the direction of such guide : 


Legislative Papers. — For Statement of Objects and Reasons, sea 
Calcutta Gazette, 1896, Pt. IV, p. 3 ; for Report of Select Committee, 
see ibid, p. 5 ; and for Proceedings in Council, see ibid, 1830, Supplement, 
pp. 400, 404, 695 and 737. 

Local Extent.— This Act extends to Calcutta, and may be extended 
by notification to any other place in Bengal— see s. 1(2). 

The application of the Act is barred in the Chittagong J Fill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900) s. 4(2). 

*Theso words wore substituted for the words “ Local Government ” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•Theso words were substituted for the words “ Calcutta Gazette ” 
by paragraph 4(2), ibid. 

‘This now includos the present Province of Bengal and other territory. 

‘Clause ( bb ) was inserted by s. 2(2) of the Protection of Muhamma- 
dan Pilgrims (Bengal Amendment) Act, 1929 (Bon. Act II of 1929). 


Short title, 
extent and 
commencement. 


Definitions. 
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Penalty for 

misbehaviour 
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broker or 

licensed 
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[Ben. Act I 

(Secs. 3-6.) 

Provided that a Muallem who is an Arab subject shall be 
excluded from the restrictions imposed by or under this Act;] 

(c) “ agent ” includes a person who has chartered a ship 

for the conveyance of pilgrims ; 

(d) “ Calcutta ” means the area for the time being 

included in “ Calcutta ” as defined in 1 [the Cal- 
cutta Municipal Act, 1923,] and includes the 
Port of Calcutta ; and 

(*) “ Commissioner of Police ” means — 

(i) as regards Calcutta, the Commissioner of Police for 

that town, and 

(ii) as regards any place to which this Act may here- 

after be extended, any person whom 2 [Central 
CovernmentJ may appoint, by name or by 
virtue of his office, to perform in such place the 
functions of the Commissioner of Police under 
this Act. 

3 . (i) The Commissioner of Police shall from time to 
time grant licenses empowering persons to act as pilgrim 
brokers 3 * [or M nolle ms.] 

(2) The 2 [Central Government] may, from time to time, 
make rules to regulate the grant of such licenses and to pres- 
cribe the conditions to be embodied therein. 

(3) All such rules shall be published in ^Official Gazette.] 

4 . Every such license shall specify— 

(а) the name and address of the licensee ; 

(б) the period for which the license is to be in force; and 

(c) the conditions subject to which the license is granted. 

5 . Any person who, without a license granted under 
section 3, acts as a pilgrim bioker 5 [o r Muallem], or who lends 
to another person a license granted to himself under that 
section, shall, on conviction, be liable to fine which may extend 
to two hundred rupees for each offence. 

6. If any licensed pilgrim broker 6 [or licensed Muallem ] — 

(a) commits a breach of any of the conditions of his 
license; or 


1 Thesu words were substituted for the words “ the Calcutta Muni- 
cipal Consolidation Act, 1888 ” by s. 2(2), of tho Protection of 
Muhammadan Pilgrims (Bengal Amendment) Act, 1929 (Ben. Act II 
of 1929). 

2 See foot note 2 on p. 101, ante. 

3 These words were added by s. 3 of the Protection of Muhammadan 
Pilgrims (Bongal Amendment) Act, 1929 (Ben. Act II of 1929). 

-See foqt-note 3 on p. 101, ante. 

5 These words were inserted by a. 4, of the Protection of 
Muhammadan Pilgrims (Bengal Amendment) Act, 1929 (Ben. Act II 
of 1929). 

•These words wore inserted by s. 5(7), ibid. 


Ben. Act 
III of 1923. 
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(b) purchases for or sells to any pilgrim a passage-ticket 

by any ship to which ^the Indian Merchant 
Shipping Act, 1923,] applies, at any time before 
notice has been given by the master, owner or 
agent of the ship under 1 2 * * [Seetion 151] of that 
Act, of the time at which it is proposed that 
the ship shall sail ; or 

(c) purchases for or sells to any pilgrim a passage-ticket 

by any ship unless the proposed time of sailing is 
printed on such ticket ; or 

(d) charges any pilgrim a sum in excess of the cost price 

of any passage- ticket, or of any provisions or other 
articles, purchased for him, or receives from him any 
fee or commission on account of any such ticket ; or 

3 * * * * * * 

(/) purchase for any pilgrim a passage-ticket on which 
there is not printed or stamped the price charged 
for the passage according to the class of accom- 
modation secured ; or 

(g) by fraud or false representation, or by any false pre- 
tence whatever, induces any person to purchase a 
pilgrim’s passage-ticket, 

he shall, on conviction, be liable to line which may extend to 
two hundred rupees for each offence. 

4 6A If any licensed pilgrim broker receives from the Penalty for 
master, owner or agent of any ship, or from any railway rem P^ °f 
servant, any tee or commission m respect ot the sale ot any exceo <iing five 
passage-ticket for a pilgrim, exceeding five per centum of the per cent, of the 
price of such ticket he shall, on conviction, be liable to fine price of passage* 
which may extend to two hundred rupees for each offence. tickets. 

7. The Commissioner of Police may — 

(a) suspend the license of any pilgrim broker 5 [or Mual- power to suspend 

km] pending any inquiry into any accusation and cancel 
against him of misconduct for which, if proved, licenses, 
he would be liable to fine under section 6, and 

6 (aa) suspend the license of any pilgrim broker pending 
any inquiry into any accusation against him of 
breach of the provisions of section 6 A, and 

(b) cancel the license granted to any pilgrim broker 

5 [or Muallem] who is convicted of any offence 
under this Act or of any other criminal offence. 


1 Those words wore substituted for the words “ the Native Passenger 
Ships Act, 1887 ” by s. 5(2) of the Protection of Muhammadan 
Pilgrims (Bengal Amendment) Act, 19251 (Ben. Act II of 1929). 

a This word and figure wore substituted for tho word and figure 
44 section 7 ” by s. 5 (2), ibid. 

•Clause (e) was omitted by s. 6(3) of the Protection of Muhammadan 
Pilgrims (Bengal Amendment) Act, 1929 (Ben. Act II of 1929). 
♦Section 6A was inserted by s. 6, ibid. * 

♦These words were inserted by s. 7(i), ibid. 

•Clause (cm) was inserted by s. 7(2), ibid , 
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(Secs. 8-17.) 

8 to 10. Rep. by s. 24(2) of the Port Haj Committees 
Act , 1932 (XX of 1932). 

11. [ Information to be supplied by master , owner or agent 
of ship conveying pilgrims.] Rep. by s. 4 of the Indian 
Merchant Shipping (Amendment) Act , 1927 (XI V of 1927). 

12. I Penalty for refusal or omission to give such informa- 
tion or for giving false information.] Rep. by s. 4 of the 
Indian Merchant Shipping (Amendment) Act , 1927 (XI V of 
1927). 

13. \ Penalty for issuing tickets in excess.] Rep. by 
s. It) of the Protection of Muhammadan Pilgrims (Bengal 
Amendment) Act , 1929 (Ben. Act II of 1929). 

14. [Passage-tickets to be numbered consecutively and to 
have price marked. | Rep. by s. 10 of the Protection of 
Muhammadan Pilgrims (Bengal Amendment) Act, 1929 (Ben. 
Act 11 of 1929). 


Certain provi- 
sions of the 
Indian Merchant 
Shipping Act, 
1923, to apply 
to offences ami 
fines under this 
Act* 

Certain 
penalties 
to be enforced 
only at the 
install < o of the 
Commissioner 
of Police. 


] 15. Sections 281, 282, 280 and 288 of *hc Indian Mer- xxi of 
chant Shipping Act, 1923, shall apply to all offences punish- 1923. 
able and tines leviable under this Act. 


16. The penalties to which masters, owners and agents 
of ships are made liable by this Act shall be enforced only on 
information laid at the instance of the Commissioner of 
Police. 

17, [Construction of references to the Native Passenger 
Ships Act, 1887.] Rep. by s. 10 of the Protection of Mu- 
hammadan Pilgrims (Bengal Amendment) Act, 1929 (Ben. Act 
II of 1929). 


hSeotion 15 was substituted for tho original section 15 by s. 9 
of tho Protection of Muhammadan Pilgrims (Bongal Amendment) 
Ad, 1929 (Ben. Act 11 of 1929). 
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(The Estates Partition Act, 1897.)* 

(8th December 1897.) 

An Act to amend the law relating to the Partition of Estates . 

Whereas it is expedient to amend tho law relating to the 
partition of estates ; 

And whereas the sanction of the Governor General of 
India has been obtained, under section 5 of the Indian 
Councils Act, 1892, to tho provisions contained in section 
12 of this Act amending the Code of Civil Procedure 2 ; 

It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. (7) This Act may be called the Estates Partition Act, Short title,. 

1897 • v extent and 

commence - 

(2) Tt extends to the territories 3 * * under the ment - 

administration of the Lieutenant-Governor of Bengal 4 ; and 

(3) It shall come into force on the day 5 on which it is 
first published in the Calcutta' Gazette after having received 
the assent of the Governor General. 

2. (/) On and from that day the Estates Partition Act, Repeal and 

1876, shall be repealed. But — savings. 

(a) this repeal shall not affect the previous operation of 
saicl Act, or anything duly done or sufferred there- 
under, or any fine incurred thereunder ; 


Legislative Papers. — For Statement of Objects and Reasons, .see 
Calcutta Gazette, 1896, Part IV, p. 34 ; for Preliminary Report of 
Select Committee, sec ibid, 1897, Pt. IV, p. 41 ; and for Proceedings 
in Council, see ibid, 1896, Supplement, pp. 695, 741 , 2900 ; ibid , 1897, 
Supplement, pp. 137, 160, 1687, 3364 and 4023. Tho final Report- 
of Select Committee was not published in the Calcutta Gazette. 

Local Extent. — This Act extends to the whole of the f'orinor 
Province of Bengal— see s. 1; but its application is barred in the 
Chittagong Hill-Tracts by the Chittagong Hill-tracts Regulation, 
1900(1 of 1900), s. 4(2). 

2 Act XIV of 1882 has been repealed and re-enacted by the Code of 
Civil Piocodure ,1908 (Act V of 1908). • 

8 The words “ for tho time being ” were omitted by Sch. IV of the* 
Government of India (Adaptation of Indian Laws) Order, 1937. 

4 This includes the present province of Bengal and other territory. 

H.e. t the 8th December 1897. 
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(b) where in any pending caso an order under section 63 

of the said Act was made before the said day, the 
subsequent proceedings shall, unless all the pro- 
prietors request otherwise, be carried on under 
the said Act, as if this Act had not been passed ; 

(c) subject to clause (/>) of this section , all pending pro- 

ceedings which have been commenced under the 
said Instates Partition Act, 1876, before the said 
day, shall be carried on under this Act, save that, 
where in any case the Collector has before that 
day directed that an application for partition be 
admitted, section 11 of the said Estates Partition 
Act, 1876, shall apply instead of clauses (a) and 
(b) of section 11 of this Act. 

(2) Any enactment or document referring to the said 
Estates Partition Act, 1876, or to any enactment repealed 
thereby, shall, so far as may be, and subject to sub-section (/) 
of this section, be construed to refer to this Act or to the 
corresponding portion thereof. 

3. in this Act, unless there be something repugnant in Definitions, 
the subject or context,- - 

(i) “ Hoard " means the Board of Revenue for A [the 
Province]. 

(/•<■) " Collector" means the Collector of the district on the 
revenue-roll of which an estate which is under partition, or 
which it is proposed to bring under partition is borne, and 
includes — 

(a) any officer whom the Board generally vests (as it is 

hereby empowered to do) with the powers of a 
Collector under this Act, and to whom the Collector 
has, with the sanction of the Commissioner, 
delegated (as he is hereby empowered to do) any 
of his functions in respect of the partition of an 
estate, and 

(b) any officer whom the Board specially vests (as it is 

hereby empowered to do) with the powers of a 
Collector for the purposes of any partition under 
this Act : 

(tii) “ Commissioner " means the Commissioner of Reve- 
nue to whom the Collector engaged in making a partition is 
subordinate ; 

' i ~ 

1 Tliose words wore substituted for the words ‘‘ the territories for 
the time being under the administration of the Lieutenant-Governor* * 
by Sch. TV of the Government of India (Adaptation of Indian Laws) 

Order, U)37. 
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(iv) “ Deputy Collector ” includes any Assistant (Collector, 
Deputy Collector or Sub-Deputy Collector whom the Collector 
may appoint (as he is hereby empowered to do) to effect a 
partition under this Act, or to conduct any of the proceedings 
connected with such partition ; 

(v) “ proprietor ” includes every person who is in posses- 
sion of any estate under partition or any portion of such an 
estate, or of any interest in any such estate or in any part of 
such an estate , as owner thereof, whether or not such person 
is a recorded proprietor of the estate ; 

(ri) “recorded proprietor ” means a person whose name 
is registered on the Collector’s Ceneral Register of revenue- 
paying land as proprietor of an estate, or of any share or 
interest therein ; 

(vii) the words tenure, ” “ permanent tenure,” “ hold- 
ing ” and “ tenant ” have the meanings attached to them 
in the Bengal Tenancy Act, 1885 ; 

(riii) “applicant” means any person who has applied 
to the Collector under the provisions of this Act for the 
separation from a parent estate of land representing tin; 
interest of such person in such estate, and for the assignment 
to him of such land as a separate estate liable for a demand 
of land-revenue distinct from that for which the parent 
estate is liable ; 

(ud “ estate” means all lands which are borne on the 
revenue-roll of a Collector rs liable for the payment of one and 
the same demand of land-revenue ; 

(x) “ joint undivided estate” means an estate of which 
two or more persons are proprietors ; 

(ri) “ parent estate ” means an estate for the partition of 
which proceedings are in progress under this Act, or of which 
the partition has been effected under this Act : 

(xii) “separate estate ” means any distinct estate which 
is formed by the partition of a parent estate under this Act, 
or for the formation of which, by such partition, proceedings 
are in progress under this Act ; 

(xiii) “ land” does not include houses or other buildings 
standing thereon ; 

(xiv) “rent” means whatever is lawfully payable or 
deliverable in money or kind by a tenant to his landlord on 
account of the use or occupation of the land held by the 
tenant ; and “ rent payable in kind ” means, in mqney, the 
amount which would be determined as the rent if a com- 
mutation were made under section 40, sub-section ( 4 ), of the 
Bengal Tenancy Act, 1885 • 
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(xv) “ assets,” when used with reference to land, means — 

(a) in the case of land hold by cultivating raiyats — the 

rent payable by them ; 

(b) in the case of land which is occupied by a proprietor — 

the rent which might reasonably be expected to be 
payable by cultivating raiyats if the land were 
occupied by them ; 

(c) in the case of land held on a permanent tenure whichi 

was created by all the proprietors of the estate and 
which by any law for the time being in force is 
protected against the purchaser at a sale for arrears 
of land-revenue — the rent payable by the holder 
of such tenure ; 

(d) in the case of land held on a tenure which, 

although not protected as aforesaid, is admitted bjr 
all the recorded proprietors of the estate to be per- 
manent tenure subject only to the payment of an 
amount of rent fixed in perpetuity, and 

is of such nature that the rent thereof is not liable 
to be enhanced under any circumstances by the pro- 
prietors of the estate or any person deriving his title 
from such proprietors, — 

the rent payable by the holder of such tenure 
whether he be known as talukdar , patnidar, or 
mulcai aridar or by any other designation ; 

(c) in the case of unoccupied land and land forming por- 
tion of a village site — such amount, if any, as the 
Deputy Collector may determine with reference to 
all the circumstances of the case, 
and includes — 

(/) all profits derived out of land by proprietors from trees, 
rights of pasturage, forest-rights, fisheries and all 
other legal sources ; 

(xvi) “assets,” when used with reference to an estate, 

means the assets of all land included in the estate ; 
(xvii) “ Chapter ” means a chapter of this Act ; and 
(xviii) “section” means a section of this Act. 

CHAPTER II. 

Right to claim partition. 

Who entitled 4. (I) Subject to the provisions of this Act, every recorded 

to claim p: - >prietor of a joint undivided estate who is in actual posses- 

partition. sion rf tjie interest in respect of which he is so recorded shall 

be entitled to claim a partition of the said estate and the separa- 
tion therefrom and assignment to him as a separate estate of 
land representing the interest of which he is in such possession 
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(2) Any two or more of such roeordod proprietors may 
claim that land representing the interest of all such claimants 
'be formed into one separate estate to be held by thorn as a joint 
undivided estate ; and every provision of this Act, which ap- 
plies to an applicant for partiton shall apply to any two or more 
persons making any such claim. 

5 . (1) If the interest of any recorded proprietor who is Partition 

entitled to claim partition is an undivided share in an estate 40 

held in common tenancy, he shall be entitled to have assigned 
to him as his separate estate, land of which the assets shall bear 
the same proportion to the assets of the parent estate as his 
undivided share in the parent estate bears to the entire parent 
estate. 

(2) If the interest of such recorded proprietor is the pro- 
prietary right over specific mauzas or lands forming part of 
the parent estate and held by him in severalty, he shall be 
entitled to have assigned to him as his separate estate the said 
mauzas or lands. 

(<3) If the interest of such recorded proprietor consists of an 
undivided share hold in common tenancy in specific mauzas 
or tracts forming part of the parent estate, but not extending 
over the whole area of the parent estate, ho shall bo entitled 
.to have assigned to him as his separate estate land, situated 
within such specific mauzas or tracts of which the assets 
shall bear the same proportion to the assets of such specific 
mauzas or tracts as his undivided share in such specific 
mauzas or tracts bears to the entire mauzas or tracts : 

Provided that, if the interest of such recorded proprietor 
consist of such an undivided share in more than one mauza or 
.tract, he shall not be entitled to have land assigned to him in 
every such mauza or tract, but the Collector may assign to 
him as his separate estate land situated in any one or more 
of the said mauzas or tracts, subject to the condition that 
the assets of such land are in proportion to the aggre- 
gate of the interests which he holds in all such mauzas or 
tracts. 

(4) If the interest of such recorded proprietor consists partly 
of land held in severalty, and partly of an undivded share 
either in the whole estate or in specific land held in common 
tenancy , he shall bo entitled to have the portion of tho common 
Land falling by partition to his share added to the land held by 
him in sevoralty, and the estate thus formed shall be assigned 
to him as his separate estate, so that the assets shall bear the 
same proportion to the assets of tho whole estate as his 
interest in all the land and undivided shares held by him bears 
to the aggregate interests of all the proprietors. 

(5) If the interest of such recorded proprietor is of more 
than one of the kinds specified in tho preceding sub-sections, 
land shall be assigned to him as far as possible in accordance 
with the principles therein laid down. 
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(Chapter II. — Bight to claim Partition . — Chapter III . — Secu- 
rity of the Land-revenue. — Secs. 6-10.) 

6 . Whenever any land is held in common between the 
proprietors of two or more estates not being under partition, 
any one or more of such proprietors may, without applying 
for partition of their several estates inter se, apply for separa- 
tion of the land held by them in common, and for the allotment 
of tho proper shares of such land to each of their separate 
estates, the land -revenue of those estates remaining unaltered ; 
and such application shall be dealt with as far as may be in 
accordance with the provisions of this Act. 

7 . (/) Where the lands of an estate have boon divided by 
private arrangement formally made and agreed to by all the 
proprietors, and eac h proprietor has, in pursuance of such 
arrangement, taken possession of separate lands to be held in 
severalty as representing his interest in the estate, no parti- 
tion of the estate* shall be made under this Act except — 

(a) on the joint application of all the proprietors, or 

(b) in pursuance of a decree or order of a Civil Court. 

(2) No objection to the partition of an estate under this Act 
on the ground that the lands have been divided by private 
arrangement shall he admitted unless it is presented before the 
Collector records a proceeding under section 29 declaring tho 
estate to be under partition . 

8 . Notwithstanding anything hereinbefore contained, no 
person having a proprietary interest in an estato for the term 
of his life only shall be entitled to claim partition under this 
Act. 


CHAPTER III. 

Security of the Land-Revenue. 
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9. No partition of an estate made after the commencement 
of this Act shall relieve any land from liability to the Govern- 
ment for the total demand of land -revenue assessed upon the 
estate of which the land forms part, unless the partition is 
made as herein provided. 


1 0, Except as otherwise provided in this Act, the amount 
of land -revenue assessed on each separate estato shall boar tho 
same proportion to the whole amount of land-revenue for which 
the parent estate was liable as the assets of such separate estate 
bear to the whole assets of the parent estate. 
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11 . Subject to clauses (h) and (c) of section 2 of this Act, 
no partition of an estate shall be made, and no application for 
the partition of an estate shall bo admitted, — 

(a) if the annual amount of land -revenue for which the 

separate estate of the applicant would, after parti- 
tion, be liable would not exceed ten rupees ; or 

(b) if, after separation of the applicant’s interest, the 

annual amount of land-revenue for which the sepa- 
rate estate of the remaining proprietor or proprietors 
would be liable would not exceed five rupees; or 

(c) if the Collector considers that for any reason any of the 
separate estates would be likely to prove an insuffi- 
cient security for the payment of the land-revenue 
which would be separately charged upon it. 

12 . (/) Any Civil Court which has made a decree for the 
partition or for the separate possession of a share of an un- 
divided ('.state paying land-revenue to the Government may, 
notwithstanding anything in ‘[section 54 of the Code of Civil 
Procedure, 1908], cause the deem* to be executed in the 
manner prescribed in 2 [rules 15 and 14 in Order XXVI in 
Schedule I to] that Code ; and if it does so the joint and several 
liablity of the entire estate for the the whole of the land- 
revenue chargeable upon it shall not be prejudiced or affected. 

(2) If any decree is sent to the Collector for execution 
under “[section 54J of the said Code, the execution thereof shall 
be subject to the restrictions imposed by section 11 of this 
Act. 


13 . The Collector may refuse to admit an application for 
the formation of land held in severalty into a separate estate, 
or to proceed with a partition undertaken on such an appli- 
cation, or to admit or proceed with any other application 
for partition, if, in consequence of the land being inter- 
mingled with that held by other proprietors, the result of the 
partition would be to form out of a compact estate one or more 
estates consisting of scattered parcels of land in such a way 
as, in the opinion of the Collector, to endanger the safety of the 
land-revenue : 

Provided as follows : — 

(a) a partition may be allowed in any such case if the 
recorded proprietors agree to such a distribution of land as 
would make the estates formed by the parition reasonably 
compact ; 

'These words and figures were substituted for the words and figures 
“ section 265 of the Code of Civil Proceduro ” by the Bengal Repealing 
and Amending Act, 1938 (Bon. Act I of 1939). 

a These words and figure wore substituted for the words .and figure 
** section 396 of, ’ ’ ibid. 

*This word and figure were substituted for the word and figure 
“ section 265,” ibid. 
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[Ben. Act V 

(Chapter III. — Security of the Land-revenue. — Secs . 14-16.) 

(b) nothing in this section shall be deemed to prohibit the 
partition into separate ostates of any parent estate which 
before such partition is not compact and consist only of scat- 
tered parcels of land. 

14 . No proprietor who has alienated any portion of his 
interest in an estate, or in any specific land of an estate, by 
private contract, with the condition that the transferee shall be 
liable in respect of the interest acquired by him to pay a 
specified amount or a specified share of the land-revenue for 
which the estate is liable (such amount or share being other 
than the proportionate amount or the proportionate share for 
which such transferred interest if formed into a separate estate 
would be liable under section 10), 

and no proprietor who has derived his title from any pro- 
prietor who has made any alienation as aforesaid, 

shall be entitled to claim a separation under this Act of the 
interost which he continues to hold in the estate ; 

and no such transferee as aforesaid, and no person deriving 
his title from such a transferee, shall be entitled to claim a 
separation of the interest which has been so acquired : 

Provided that a separation of such interests may be made 
if the parties concerned agree — - 

(a) to waive the conditions of the contract as regards the 
proportion of land-revenue for which the transferor and 
transferee or their representatives respectively are liable, and 

(b) to hold tho estates which may be alloted to them res- 
pectively by the partition subject to the payment of such 
amount of land-revenue as may be assessed upon them 
respectively under this Act. 

15. If any estate has been declared to be under partition 
as provided in section 29, any arrears of land revenue accruing 
due thereon before tho date specified in the notice issued 
under section 94 may be realized by sale of the estate as if the 
same had not been declared to be under partition; and, if such 
sale takes place, the partition proceedings shall cease from 
the date thereof, but shall be revived if the sale is set aside. 

16 . Nothing contained in section 15 shall bo deemed to 
affect the provisions of section 10, section 11, section 12, 
section 13 or section 14 of 1 ) tho Bengal Land-rovenue Sales 
Act, 1859,] or any similar law for the time being in force, in 
respect to the opening of separate accounts for different shares 
in an estate and the protection afforded to such shares 
thereby : 

Provided that, if any share in any estate is sold for its own 
o n cars of land -revenue while such estate is under partition in 
accordance with the provisions of this Act, such share shall be 

1 These words and figure wore substituted for certain words by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 
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sold subject to the partition proceedings, which shall proceed 
as if no such sale had taken place ; and the purchaser of the 
share sold may, from the date of such sale, exercise all the 
rights which the proprietor whose share he has purchased 
might have exercised, and shall be subject to all the liabilities 
to which such proprietor would have been subject in respect 
of the partition proceedings. 


CHAPTER IV. 


Initiation and Discon tin ttanck of Partition 
Proceedings. 

17 . Every application for partition shall be made in Application 

writing to the Collector of the district on the revenue-roll of for partition 
which the estate is borne, and shall be presented by the appli- 6 

cant or by his duly authorized agent. 

18 . Every such application shall be signed by the Application 
applicant or by his duly authorized agent, and shall contain and to^ntain 
the following particulars, so far as they are known to or can certain 

be ascertained by him, namely : — particulars. 

(а) the name of the parent estate ; 

(б) the number under which such estate is borne on the 

revenue-roll, and the land-revenue demand for 
which it is liable ; 

(c) the number under which such estate is borne on the 

Collector’s General Register of the revenue-paying 
lands : 

(d) the name and address of every proprietor, whether 

recorded or unrecorded, of such estate, the name 
and address of every proprietor of any other estate 
holding land in common with the proprietors of 
the parent estate, and the name of the post office of 
the area within which each of the said proprietors 
resides ; 

(e) the character and extent of the interest of which 

each proprietor of the parent estate is in possssion; 

(/) a specification of any land held by proprietors of 
the parent estate in common with proprietors 
of other estates and of the rights of such proprietors 
respectively in such land, and 

(g) such further particulars, if any, as may be prescribed 
by rules made by the Board. 

$ 
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(Chapter IV. — Initiation and Discontinuance of Partition 
Proceedings. — Secs. 19-21.) 

19 . (1) Every such application shall, subject to the pro- 
visions of sub-section (4) of this section, be accompanied by a 
copy of the rent-roll of the estate, and by a specification 
referring to the papers of every measurement and record -of- 
rights which has respectively been made of and prepared for 
the estate, by any officer appointed in that behalf A [by the 
Provincial Government] or other competent authority and 
of which the person verifying the application under sub- 
gection (2) has knowledge. 

(2) The said application, rent-roll and specification shall 
be verified at the foot of the application, by the applicant, or 
by his duly authorized agent having personal knowledge of 
the facts stated therein in the manner following, or to the 
like effect : 

“ I, A. B., declare that the particulars contained in this 
application and in the rent-roll and specification accompany- 
ing it are correct to the best of ray knowledge and belief. ” 

(5) If the said application, rent-roll or specification contains 
any entry which the person making the verification knows or 
believes to be false, or does not believe to be true, such person 
shall be liable to be punished in the same manner as if he 
gave false evidence. 

(4) If the person presenting the application is unable to 
produce a rent-roll as required by sub-section (7) of this 
section, he shall state the reason of such inability, and the 
name and address of the person who has in his possession the 
information necessary for the preparation of such rent-roll ; 
and the Collector may, if ho thinks fit, require such person 
to produce such rent-roll. 

20 . If any such application does not in the opinion of the 
Collector fulfil the requirements of the foregoing sections of 
this chapter, he may either reject it or return it for amendment. 

21 . If in the opinion of the Collector the application fulfils 
the said requirements, and if there appears to him to be no 
objection to making the partition he shall — 

(a) publish a notification of the application in the manner 

prescribed by section 104, and also by causing 
copies to be posted up at the Court of the Judge of 
the district and at the Court of every Munsif and 
Nubdivisional Officer within whose jurisdiction, 
and at every police-station within the jurisdiction 
of which, any land appertaining to the estate is 
known to be situated ; 

(b) by such notification invite any person claiming any 
# proprietary right in the estate, who may object to- 


1 Thes© words were substituted for the words “ by the Govern- 
ment ** by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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the partition, to state his objection, either in person 
or by duly authorized agent, on or before a day to 
be specified in the notification, not being less than 
thirty or more than sixty days from the date of the 
publication of the notification on the estate ; and 

(c) serve a notice of the application on such of the record- 
ed proprietors of the estate as have not joined in the 
application, on any unrecorded proprietor who has 
been named in the application, and on every 
proprietor of any other estate who holds land in 
common with the proprietors of the estate to 
which the application relates. 

22 . If any person claiming a propirctary right as aforesaid 
states an objection to the partition on or before the day 
specified in the notification published under section 21, or at 
any subsequent time if it shall then seem fit to the (V)llector 
to admit such objection, and the Collector, on consideration 
of the objection, is of opinion that there is good and sufficient 
reason for rejecting the application , lie may reject the same, 
and if he does so shall record the grounds of such rejection. 

23 . If any such objection raises any question of right 
or title or of extent of interest as between any applicant and 
any other person claiming to be a proprietor of tin* parent 
estate, and if it appears to the Collector that such question 
has not been already determined by a Court of competent 
jurisdiction, the Collector may hold such inquiry into the 
objection as he may deem necessary, and, if he be satisfied 
that the applicant is in possession of the extent of the interest 
for the separation of which he has applied, may instead of 
rejecting the application as provided in section 22, 

(а) direct that the partition proceedings shall proceed 

for the purpose of forming and assigning to the 
applicant a separate estate in accordance with the 
extent of interest claimed by him in the parent 
estate ; or 

(б) direct that such proceedings be postponed for four 

months. 

24 . At the expiration of the said four months the Collec- 
tor shall resume the proceedings, unless the person who has 
made the objection, or some other person, — 

(a) has obtained an order from a Civil Court directing 

that such proceedings be stayed, or 

(b) shows that a suit has been instituted before a Civil 

Court to try some question of such a nature as to 
lead the Collector to think the proceedings ought 
to be stayed until the question has been finally 
decided or until the proceedings in such Court in 
respect thereof shall have terminated. 
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25 . No suit instituted in a Civil Court, after the lapse of 
four months after the Collector has — 

(a) made a direction under clause (a) or clause (6) of 
soction 23, or 

(h) recorded a proceeding under section 29, 
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by any person claiming any right or title in or to a parent 
estate, shall avail to affect or stay the progress of any proceed- 
ings which may have been taken under this Act for the 
partition of the estate. 

26 . (/) Every decree affecting a parent estate made by a 

Civil Court after the estate has been declared under soction 
29 to be under partition, but before the date specified in 
the notice served under section 94 — 

(a) shall be made in recognition of the proceedings in 
progress under this Act for the partition of the 
estate, and 

(h) shall be framed in such manner that the decree may 
be applied to, and carried out in reference to, the 
separate estates which the Collector in his proceed- 
ing recorded under section 29 has ordered to be 
formed out of the parent estate. 

(2) If the effect of any such decree be to declare any person 
or body of persons to be entitled to any extent of interest in 
the parent estate in excess of the extent of interest which the 
Collector in the said proceedings has declared to bo held by 
such person or body of persons, the decree shall specify, 
separately in respect of every proprietor or body of proprietors 
of whose interests the Collector has separately specified the 
extent in the said proceedings, the proportion of such excess 
which such person or body of persons is entitled to recover 
from every such proprietor or body of proprietors ; 

and every person or body of persons so entitled to recover 
any extent of interest from any such proprietor or body o 
proprietors shall, for the purposes of the partition proceedings 
be deemed to have the same rights, and to be subject to the 
same liabilities, as a person who has acquired such oxtent of 
interest from a proprietor or body of proprietors by private 
purchase after an estate has been brought under partition 
under section 29 and on the date on which the decree was 
passed ; 

and such person or body of persons may apply, as in this 
Act provided, for the separation and assignment to him or 
them of* the lands representing the extent of interest so 
acquired ; 

and, notwithstanding anything contained in section 11 , 
such application shall be dealt with as provided in section 30; 
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and the lands thereupon assigned to the said person or 
body of persons shall be amalgamated with his or their 
separate estate. 

27 . (/) Every decree affecting a parent estate made by 
a Civil Court after the date specified in the notice served under 
section 94, in a suit which was instituted as mentioned in 
section 25, — 

(a) shall be made in recognition of the partition proceed- 

ings, and 

(b) shall bo framed so as to give effect to the division 

of the parent estate into separate estates which has 
been ordered by the Collector, and so as not to 
disturb such division. 

(2) Tf the effect of any such decree be to declare any 
person or body of persons to have been entitled to any extent 
of interest in the parent estate in excess of the extent of 
interest which is represented by the separate estate assigned 
to such person or body of persons by the Collector in the parti- 
tion proceedings the decree shall specify, separately in respect 
of the proprietor or joint proprietors of every separate estate 
formed by the partition, the proportion of such excess of 
interest which such person or body of persons is entitled to 
recover from such proprietor or joint proprietors ; 

and every person or body of persons so entitled to recover 
any extent of interest from the proprietor or joint proprietors 
of a separate estate shall be entitled to recover such extent of 
interest out of the separate estate which has been assigned to 
such proprietor or joint proprietors, and out of such separate 
estate only ; 

and the decreo shall be executed by placing the person or 
persons so entitled in the position of a recorded joint proprie- 
tor or recorded joint proprietors of such separate estate, hold- 
ing the same as a joint undivided estate in common tenancy 
with the proprietor or joint proprietors to whom such separate 
estate was assigned by the Collector in the partition proceed- 
ings, the extent of the interest of the joint proprietors respect- 
ively in such estate being such as is declared in the decree. 

28 . (/) A Civil Court may at any time direct the. Col- 
lector, upon an application being made to him in accordance 
with sections 17, IS and 19, — 

(a) to assign to any person land representing a specified 

interest in any estate, or in any specified village 
or tract of land in an estate, to be held by such 
person as a separate estate ; or 

(b) to divide off from any estate any specified land or 

villages, and to assign it or them to any person to 
be held as a separate estate : 
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Provided that no Civil Court shall in any such case — 

(i) specify the amount of land-revenue for which any 
separate estate which it may direct to be formed 
under the provisions of this section shall be liable, 
or 

(ti) direct the Collector to carry out a partition other- 
wise than in accordance with the provisions of 
this Act. 

(2) The Collector shall assess the land-revenue on every 
such separate estate in accordance with the provisions of this 
Act. 

29. if no objection he made, within the time specified in 
the notification published under section 21 , to an application 
for partition, or when all objections have been disposed of, and 
if the Collector has no reason to believe that any obstacle 
exists to his making the partition as applied for, 

he shall direct that the application be admitted, and shall 
record a proceeding — 

(a) declaring the estate to be under partition for the 
purpose of forming and assigning to the applicant 
a separate estate : 

(h) declaring the extent of interest in the parent estate 
which he finds to bo held by the applicant or joint 
applicants ; or, if more than one separate applica- 
tion for separation has been admitted, the extent 
of interest in the parent estate which he finds to be 
held by every separate applicant or body of joint 
applicants, respectively : 

(c) declaring the extent of interest which remains to any 

recorded proprietor or body of recorded proprietors 
who are not applicants ; 

(d) ordering that land proportionate to the interest so 

declared to be held by each applicant, or body of 
joint applicants respectively, shall be formed into a 
separate estate, to be assigned to such applicant or 
body of joint applicants ; and 

(c) ordering that land proportionate to the interest so 
declared to remain to any recorded proprietor or 
body of recorded proprietors who are not applicants 
shall be left forming a separate estate ; 

and shall at the same time issue a notice to each of the 
proprietors by registered post letter informing him that the 
application for partition has been admitted and that the 
partition will be proceeded with, and requiring him to register 
his name *and address and to appoint an agent to accept 
service of process and to make any appearance or application 
or do any act required or authorized to he made or done by a 
party to a partition under this Act. 
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30. (1) At any time after the Collector has recorded a 
proceeding under section 29, and before the Deputy Collector 
has partitioned the land into separate estates under section 57, 
any recorded proprietor in the estate, other than the original 
applicant, may apply for the separation of his share. 

(2) The Collector may reject or admit any such applica- 
tion ; and if he admits it may order either that proceedings for 
affecting such separation shall be carried on simultaneously 
with the previous proceedings, or that compliance with the 
application be postponed until such previous proceedings have 
been completed, and the shares separated in accordance 
therewith. 

(5) When the consideration of any application which lias 
been postponed under sub-section (2) is resumed, the papers of 
the previous proceedings aforesaid may be used so far as they 
are applicable. 

31 . The Collector may refer any application for partition 
to any Deputy Collector for the purpose of making inquiries 
and doing any other thing authorized or required by this 
chapter : 

Provided that every order — 

(a) rejecting an application under section 22, 

(b) directing, under section 23, that partition proceedings 

shall proceed or shall be postponed, 

(a) directing, under section 29, that an application for 
partition be admitted, 

(d) made under section 30, or 

(e) appointing a Deputy Collector under section 32, 

and every proceeding recorded under section 29, 

shall be made and recorded, respectively, by the Collector 
and not by any Deputy Collector. 

32. As soon as the Collector has declared an estate to be 
under partition as provided in section 29, lie may appoint a 
Deputy Collector to carry out the partition and all or any of 
the proceedings necessary thereto. 

33. (1) If, at any time after an order lias been passed for 
making a partition of a parent estate, all the recorded pro- 
prietors of the estate present a petition to the effect that they 
do not wish the partition to proceed, the Collector may, after 
such inquiry as he considers necessary, strike the partition case 
off the file, and at the same time require the proprietors to pay 
all costs incurred in and about the partition. 

(2) Any such costs which have not already been 'levied as 
provided in section 37 shall be levied in proportion to the 
shares of the respective proprietors. 
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34 . (1) If, a,t any time after an order has been passed for 
making a partition, it appears to the Commissioner that any 
sufficient reason exists why the partition should not be 
proceeded with, 

he may, on the report of the Collector or otherwise, after 
issuing a notice calling on the persons interested to show 
cause why the partition case should not be struck off the file, 
and after considering any objections which may he made, 
order the partition case to he struck off the file. 

(2) All costs which have not already been levied as provided 
in section 37 shall thereupon be levied in proportion to the 
shares of the respective proprietors. 

CHAPTER V. 

Establishments and Costs. 

35 . The Deputy Collector, with the approval of the 
Collector, and subject to any rules made in that behalf by the 
Board, may appoint such persons as may be neuled for the 
purposes of any proceedings under this Act and prescribe the 
scale of their remuneration. 

36 . In any district or division in which partitions are so 
numerous or extensive as to render necessary the appointment 
of a special establishment in the office of the Collector or of the 
Commissioner, the Collector or the Commissioner, as the case 
may be, with the previous sanction of the Hoard, may appoint 
such establishment. 

37 . (/) As soon as possible after an estate has been 
declared to be under partition as provided in section 29, the 
Collector shall estimate the cost of making the partition ; and 
the amount shall be levied from the proprietors in such 
instalments and at such times as may be fixed by rules made 
by the Board. 

(2) If the amount first estimated is found insufficient, 
supplementary estimates may be made from time to time, 
and the required amount may be levied as provided in sub- 
section (2). 

38 . The cost of making a partition shall be apportioned on 
the proprietors of the several shares in proportion to their 
shares : 

Provided that whenever it appears to the Collector that any 
partition proceedings have been unnecessarily delayed and the 
cost of the partition enhanced, by obstacles vexatiously put in 
the way of the completion of the proceedings by one or more 
of the proprietors, or by want of due diligence on the part of 
one or more of the proprietors in carrying out any requisition 
made upon him or them, 
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the Collector may direct that such portion of the cost as he 
may think proper, in excess of the amount proportionate to 
the share or shares of such proprietor or proprietors, shall be 
paid by him or them. 

39 . Whenever any local inquiry is held by the Deputy 
Collector or any other officer, in consequence of an objection 
raised by any person to any record of measurements, rent-roll 
or other information which has been laid before the Deputy 
Collector, 

the Deputy Collector may declare the cost which lias been 
incurred by such inquiry, and may direct that the entire cost 
so declared — 

(a) shall be paid by the person making the objection, or 
by any one of the proprietors ; or 

(/>) shall be paid, in such proportions as the Deputy 
Collector thinks fit, by the said person and the 
proprietors or any of them ; or 

(c) shall be deemed to be a part of the cost of the partition. 

40 . (/) Upon the completion of a partition, the Collector 
shall make an on lor declaring the total cost thereof. 

(2) The account shall then be adjusted, either by returning 
to the proprietors any sums which they may have paid in 
excess of the total cost, or, if necessary, by levying from them, 
in the manner provided in section 108, any sums remaining 
due. 


41 . (i) Whenever it appears to the ^Provincial (Govern- 

ment! that the work required to be done in connection with 
partitions under this Act in any district is so great that it 
would, if concentrated in the hands of one or more Deputy 
Collectors, fully occupy the time of such one or more Deputy 
Collectors, 1 2 [itl may make an order directing that the salary of 
such one or more Deputy Collectors, as the case may be, shall 
be recovered from the proprietors of estates under partition in 
such district, as part of the costs of such partitions. 

(2) For the purposes of sub-section (/) the salary of a 
Deputy Collector shall be deemed to be the amount of salary 
which is drawn by a Deputy Collector of the lowest grade. 

(3) Whenever it appears to the ^Provincial Covernment] 
that the said work in any district is so great as to occupy a 
considerable portion, though not the whole, of the time of a 
Deputy Collector, 

or whenever a special establishment is appointed under 
section 36, 

1 Theso words wore substituted for the words ‘‘Lieutenant-Governor* 
by paragraph 4 (1) of tho Government of India (Adaptation of Indian 
Laws) Order, 1937. 

2 This word was substituted for the word “ he *‘ by paragraph .5 (2), 
ibid. 
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the ^Provincial Government] may direct that a portion 
of the salary of such Deputy Collector or the whole of the cost 
of such special establishment shall be recovered from the 
proprietors of estates under partition in such district, as part 
of the costs of such partitions. 

42 . 2 [(/) The Provincial Government may direct that 
in any district an account, to bo called the “ Estates Partition 
Account ” shall be kept in which shall be entered all sums 
levied from the proprietors of estates in such district in 
respect of partitions of their estates and of all costs of making 
partitions of estates in such district, whether such costs are 
costs directed under section 43 to be defrayed by any party 
to any proceedings in respect of a partition, or not.] 

(2) When 3 (the keeping of an Estates Partition Account] 
lias been directed in any district, the charges leviable in that 
district from the proprietors of any estate under partition 
may, notwithstanding anything contained in the foregoing 
sections of this chapter, be levied according to a general 
scale of fees to be fixed by the Board. 

(3) Such scale of fees shall be fixed, as nearly as may be, 
so that the receipts and expenditure 4 [ shewn in the said 
Account] shall balance one another, and shall be revised from 
time to time by the Board so as to secure compliance with 
this condition. 

( /) The said fees shall be apportioned, and the propor- 
tionate amount thereof due from any proprietor or proprietors 
may be increased, in the manner and under the circumstances 
mentioned in section 38. 

(d) The said fees shall he levied from the proprietors in 
such instalments and at such times as may be fixed in accord- 
ance with any rules which the Board may make in this behalf. 

(()) An abstract of the r> f Estates Partition Account) of each 
district, made up to the end of each financial year, shall be 
published in the ''[Official Cazette] and posted up at the office 
of the Collector of the district. 

7 (7) A direction in force immediately before the commence- 
ment of Part JIT of the Government of India Act, 1935, that 26 Geo* V, 


Wee foot-note 1 on p. 127, ante. 

*Sub-sectiou (1) was substituted for the original sub-section (/) by 
Soh. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

3 Those words were substituted for the words “ tho formation of 
Estates Partition Fund ”, ibid. 

4 Theso words were substituted for the words of the said Fund ”, 
ibid. 

6 These .words were substituted for the words “ Estates Partition 
Fund ”, ibid. 

6 These words w'ere substituted for the words “ Calcutta Gazette ” by 
paragraph 4(7), ibid. 

‘ 7 Sub-section (7) was insert ed by Sch. IV, ibid. 
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an Estates Partition Fund shall be formed in any district 
shall, after that date, have effect as if it were a direction that 
an Estates Partition Account should bo kept in that district. 

43. (i) Whenever any Civil Court makes a decree 
awarding or declaring any proprietary right in an estate, and 
requires the Collector to make a partition of the estate, the 
Court shall, subject to the provisions of sections 38 and 39, at 
the same time direct either — 

(a) that the party or parties who has or have withheld 
the right so decreed shall defray the whole of the costs of 
the partition or the whole of the fees payable in respect of the 
partition under section 42, or 

(b) that the said costs or fees sha.ll be defrayed by all or 
any of the parties to the suit in which (lie decree was made, in 
such proportions as the Court may, upon a consideration 
of the particular circumstances of the case, deem equitable, 

(2) Copies of all orders passed under sub-section (/) shall 
be transmitted to the Collector for his guidance, together 
with the precept which the Court issues to him requiring him 
to divide the estate: and the Collector shall levy the said 
costs or fees from the parties, in accordance with the order, 
in the same manner and by the same means as if the levy of 
such costs or fees had been ordered by himself. 

CHAPTER VI. 

Proceedings rr to the Determination ok the 
Partition. 

44. Every Deputy Collector making a partition shall, as 
regards the estate under partition, have, so far as they are 
applicable, all the powers exereiseable by a Survey-officer 
under the Bengal Survey Act, 1875, and bv a Revenue-officer 
employed in preparing a record -of-rights under Chapter X 
of the Bengal Tenancy Act, 1885. 

45. As soon as the Collector has recorded a proceeding 
under section 29, declaring an estate to be under partition, 
the .Deputy Collector shall, subject to the provisions of sec- 
tion 49, make a survey and prepare a re coni of existing rents 
and other assets of all lands included in the estate. 

46. In making a survey and preparing a record of exist- 
ing rents and other assets of land under section 45, the De- 
puty Collector shall ascertain and record the following parti- 
culars, namely : — 

(^) the name of each proprietor, landlord and tenant of 
the estate, and of every owner of revenue-free 
land and occupier of rent-free land therein ; 

(6) the situation, area and boundaries of the land owned 
or occupied by each of the said persons, and the 
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character and extent of the interest held by each 
and the area of all other land in the estate which 
is not held by tenants ; 

(c) the rent then payable for all rent-paying lands, — 

( i ) as stated by the landlord, 

(ii) as stated by the tenant, and 

(Hi) as taken by the Deputy Collector for the 
purposes of the partition ; and 

(d) the assets, if any, of all other lands ; 

and shall be guided by such rules as the Board may make 
under sect ion 121, clause (l). 

47 . (1) When the Deputy Collector has made a survey 
and prepared a record of existing rents and other assets of 
land under section 45, he shall publish a notification, in a 
form to be prescribed by the Board, fixing a day on which he 
will be present in the village, or at a convenient place within 
limits of distance to be fixed by general or special order of 
the Board , for the purpose of attesting the survey papers 
and record of existing rents and other assets. 

(2) On the date fixed by the notification, or on any other 
date to which the proceedings may be adjourned, the entries 
made in the record of existing rents and other assets under 
section 4fi, or such of them as the Board may by rule pres- 
cribe shall be read out, and corrected or added to as may 
appear necessary, in the presence of such of the interested 
persons as are in attendance. 

(3) If tho correctness of any entry is disputed, the Deputy 
Collector shall note the statements of such of the persons 
aforesaid as are interested in the disputed entry and shall, 
after making such local inquiry, if any, as he thinks fit, pass 
a summary order declaring what entry shall be accepted for 
the purposes of the partition. 

(4) If the correctness of anv measurement is called in 
question and a fresh measurement is demanded, the Deputy 
Collector may require the costs of the re-measurement to ho 
deposited. 

(fS) Tf the re-measurements shows the original measure- 
ment to have been inaccurate, the amount deposited shall be 
refunded to the objector. 

48 . When the survey papers and the record of existing 
rents and other assets have been attested as provided in 
section 47, the Deputy Collector shall cause a copy thereof to 
be locally published in such manner and for such period as 
the Boat'd may by rule prescribe, and there shall be furnished 
to each landlord and tenant a copy of such of the entries re- 
lating to his estate, tenure, or holding, as the case may be, as 
the Board may by rule prescribe. 
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49 . If at any time a survey of the estate under partition 
or any part thereof has been made or a rccord-of-rights pre- 
pared by an officer appointed in that behalf under the orders 
of the ^Provincial Government J, or 

if any measurement papers and rent-rolls are filed under 
section 19, or at any time before a survey has been begun 
under section 45, and if the correctness of such measurement 
papers and rent-rolls is admitted in writing by all the pro- 
proprietors, and is verified by the Deputy Collector after 
testing on the spot, and if the Deputy Collector is satisfied that 
the land-revenue would not be endangered, 


the Deputy Collector may, unless the Collector otherwise 
directs, and after making any correction which may appear 
necessary, accept the papers of such survey, or the said re- 
cord -of-rights, measurement papers or rent-rolls, instead of 
making a new surv ey and preparing a record of existing rents 
and other assets under section 45. 

50 . When the documents referred to in section 48 have 
been published or any documents referred to in soction 49 have 
been accepted, the Deputy Collector shall record an order 
stating that such documents have been adopted for the pur- 
poses of the partition and shall — 

(a) fix a day on which to determine the partition of the 
lands into the several separate estates, 

(b) publish a notification calling on all the proprietors to 
be present on the day so fixed, such day being not less than 
thirty or more than sixty days after the publication of the 
notification in his office, and at the same time serve a notice 
on each of the proprietors to the same efiect, and 

(c) serve a similar notice on the proprietors of each of the 
adjoining estates, inviting them to appear and file thoir ob- 
jections, if any, if they dispute the possession of any land of 
the estate under partition. 


CHAPTER VII. 

Partition by Amicable Arrangement or b\ Arbitration. 

51 . (I) If all the recorded proprietors present, on or 

beforo the day fixed under section 50, a petition requesting 


l These words woro substituted for the word “ Government ” by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 


Power of 
Deputy 
Collector to 
accept pre- 
vious survey, 
rocord-of-rights, 
measurements 
or rent-rolls, 
instead of 
making a new 
survey and a 
record of 
existing rents 
and assots. 


Record of 
order, fixing 
of day for 
determining 
partition, and 
service of 
notices. 


Power to 
allow parti- 
tion to be 
made by pro- 
prietors thom- 
solves or 
by arbitrators. 



132 


The Estates Partition Act , 1897. 


[Bin. Ait V 

{Chapter VI 1. — Partition by Amicable Arrangement or 6y 
Arbitration, — Secs . 52-55.) 


to be allowed to make the partition on the basis of the papers 
adopted by the Deputy Collector under Chapter VI, — 

(a) privately among themselves, or 

(b) by arbitration, 

the Deputy Collector may grant the request. 

(#) If, after such request has been granted, the proprietors 
or tho arbitrators fail to make the partition within such 
time as may bo fixed by the Deputy Collector in that behalf, 
the Deputy Collector shall make tho partition himself. 

Procedure on 52 . When a partition has been referred to arbitration, tho 

reference to proceedings shall, except as hereinafter otherwise expressly 
arbitration. provided, be conducted in accordance with the provisions of 
grilles 1 to 16 in ^Schedule 11 to the Code of Civil Procedure, 
lDOS] , so far as they are applicable. 


Arbitrators to 
deliver a 
partition paper. 


Remuneration 
of arbitrators. 


53 . (1) The arbitrator or arbitrators shall within a period 
to be fixed by the Deputy Collector, which pei : od may be 
further extended by him, deliver to the Deputy Collector a 
full and complete paper of partition, in such form as the Board 
may, by rule, prescribe. 

(2) If default is made in complying with sub-section (7), 
the Deputy Collector may withdraw the case from arbitra- 
tion and may make the partition himself. 

54 . (7) The arbitrator or arbitrators, on delivering tho 
paper of partition as aforesaid, shall be entitled to reasonable 
fees for his or their services. 
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(2) The amount of such fees shall be fixed, with the 
approval of the Commissioner, by the Deputy Collector who 
made the reference to arbitration, and shall be deemed to 
form part of the costs of making the partition. 

55 . Every partition made under this chapter by proprie- 
tors or by an arbitrator or arbitrators shall be subject to the 
approval of the Collector and the confirmation of the Commis- 
sioner: 


Provided that no such partition shall be disallowed 
except — 

(а) on the ground of fruad, or 

(б) on the ground that the partition cannot be confirmed 

without endangering the safety of the land- 
re venue. 


l These words and figures were substituted for the words and 
figures “ sections 506 to 522 (both inclusive) of the Code of Civil Pro- 
cedure ” by the Bengal Repealing and Amending Act, 1938 (Ben. 
Aot I of 1939). 


Act V 
1908. 
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tor. — Secs. 56-58.) 

56 . When a partition has been made under this chapter, 
the land -revenue on each separate estate into which tho parent 
estate is divided by such partition shall he assessed by the 
Collector in the manner prescribed by section 10. 

CHAPTER VIII. 

Making of Partitions by the Deputy Collector, and 

APPROVAL THEREOF BY THE COLLECTOR. 

57 . (i) If no petition is presented under section 51, the 
Deputy Collector shall, on the day fixed under section 50, or 
on any subsequent day or days to which the hearing may be 
postponed by notice posted at his office, — 

(i) consult all proprietors who are present, and 

(ii) hear, and after such inquiry as he may consider 

necessary, dispose of any objections which they 
may urge. 

(2) Tho Deputy Collector shall then proceed to determine 
how the lands of the parent estate shall be partitioned into the 
separate estates, and all matters arising out of such partition ; 
and shall cause to be prepared — 

(а) a paper of partition, in a form prescribed by rules made 

by the Hoard, specifying in detail — 

(i) the lands which he has included in each separate 

estate, and tho area of such lands, 

(ii) the rental of such lands, and the other assets, if 
any, of each separate estate, 

(Hi) the name or names of the recorded proprie- 
tor or proprietors of each separate estate, 

(iv) any stipulations which may have been mado 
regarding places of worship, tanks or other 
matters mentioned in Chapter IX, and 

(v) the amount of land -revenue to be assessed on 

each separate estate in the manner prescribed 
by section 10 ; and 

(б) a map showing the lands which fall within each 

separate estate and the boundaries of such lands. 

(3) In making the partition the Deputy Collector shall be 
guided by the provisions of Chapter IX, and shall make the 
partition in tho manner which, in his opinion, is on the whole 
most in accordance with those provisions and most equitable 
and convenient to all parties concerned. 

58 . (1) The partition, as made under this chapter, shall 
be submitted for the sanction of the Collector, and he shall bv 
notice fix a day for the consideration of the same. 
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(2) Every such notice shall be served on the proprietors 
and shall be published in the manner prescribed by section 104. 

(3) The day fixed by the said notice shall be not less than 
fifteen days after the publication of the notice at the Collec- 
tor’s office. 

(4) After hearing and disposing of any objection which may 
be preferred, the Collector shall pass such orders as he may 
think proper- - 

(a) approving the partition, with or without amend- 

ments ; or 

(b) making a new partition ; or 

(c) returning the papers to the Deputy Collector for 

amendment of the partition, or for making a new 
partition, with such directions as to the Collector 
may seem fit in regard to the issue of a notice to 
appear to the proprietors or any of them who are 
specially interested. 
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(5) If the papers are returned to the Deputy Collector, the 
Collector shall, on their re- submission, proceed again to 
consider the partition as provided in the foregoing sub-sections 
of this section. 

59. (/) When the parition has been approved by the 

Collector, the Deputy Collector shall, after making such 
alterations as may be necessary in the partition paper or map, 
or preparing a new partition paper or map, in accordance 
with the orders passed by the Collector, 

(a) cause to be prepared a separate extract of the portion 
of the partition pa per which relates to each separate estate ; 

(6) cause to be tendered to any recorded proprietor of a 
separate estate, or any authorized agent of such proprietor, 
who may be in attendance at the Deputy Collector’s office, 
the extract which relates to such separate estate, and 

(c) publish a notification at his office calling upon every 
proprietor to whom or to whose agent an extract from the 
partition paper has not been tendered as aforesaid, to take out 
of the Deputy Collector’s office the extract of the portion of 
the partition paper relating to his separate estate. 

(2) If the circumstances of the partition so require, an 
extract of the map prepared by the Deputy Collector, or a 
copyof such map, shall be annexed to every separate extract 
fromthe partition paper mentioned in sub-section (i). 

(3) The Deputy Collector shall also proceed in the manner 
hereinbefore provided when the Collector makes a new 
partition. 
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60. No proprietor who has failed to appear before the 
Deputy Collector in person or by agent on a day fixed, under 
section 50 or section 57 for tho partition of the lands into the 
several separate estates, and no proprietor who has failed so to 
appear before the Collector on a day fixed under section 58, 
shall, unless he shows sufficient cause for such failure, be 
entitled at any subsequent time to make any objection to the 
orders which may be passed on such days respectively. 

61 . When a partition has been approved by the Collector 
or when he has made a new partition, and after tho tender of 
extracts and the publication of a notification as provided in 
section 59, the Collector — 

shall cause a notice to bo served on each of the recorded 
proprietors, stating that the papers will be submitted at once 
for confirmation of the partition by the Commissioner, and 
that any appeals or objections must be presented to the 
Commissioner, or to the Collector for transmission to the Com- 
missioner, within thirty days from the date of the service of 
the said notice ; 

and shall, after the issue of such notice, forward to the 
Commissioner all papers relating to the partition. 

CHAPTER IX. 

General Principles for making Partitions. 

Lands held in common tenancy. 

62. Each separate estate shall be made as compact as is 
compatible with the primary object of making an equitable 
partition among tho proprietors and with the provisions of 
this chapter. 

63. In selecting the villages or land to be assigned to each 
separate estate formed out of a parent estate which has been 
held in common tenancy, the Collector shall take into consi- 
deration the advantages or disadvantages arising from — 

(a) situation ; 

(b) the vicinity of roatls, railways or navigable rivers or 

canals ; 

(c) the nature and quality of the soil and produce ; 

( d ) the quantity of cultivable and uncultivable waste 

land ; 

(e) the facilities for irrigation; 

(/) the state of embankments and water-courses ; and 

(gr) liability to accretion and diluvion ; 

4tnd any other circumstances affecting the value of the land. 
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(Chapter IX . — General Principles for making Partitions . — 
Secs. 64-69.) 

64. (1) If a dwelling-house belonging to one proprietor is 
situated on any land which it may be necessary to include in 
the separate estate of another proprietor, the owner of the 
house may retain occupation thereof, with the buildings and 
grounds immediately attached thereto, upon agreeing to pay 
rent annually in perpetuity for the land occupied by the house, 
buildings and grounds to the proprietor of the separate estate 
in which such land is included. 

(2) The limits of the land so occupied and the rent to be 
paid for it shall be fixed by the Deputy Collector, and shall be 
stated in the paper of partition. 

(3) In every such case a defined pathway shall, as far as 
possible, bo secured to the owner of the house, leading from the 
house to some portion of the separate estate allotted to him. 

65. Whenever the Deputy Collector thinks fit, hi? may 
apply the provisions of section 64 to gardens, orchards, land 
planted with bamboos, and any other land which in his 
opinion is of special value to the proprietor in whose occupation 
it is found to be, in consequence of improvements made by 
such proprietor or of the particular use to which such land 
is put. 

66 . The rent fixed in perpetuity on any land by the 
Deputy Collector under section 64 or section 65 shall be 
deemed, for the purposes of the partition, to be the assets of 
such land. 

67. When the dwelling-house of one proprietor, with the 
buildings and grounds immediately attached thereto, has been 
included in the separate estate of another proprietor, and tho 
rent to be paid in perpetuity for the land occupied thereby has 
boon fixed by the Deputy Collector and stated in the paper of 
partition, 

the first-mentioned proprietor may apply to the Deputy 
Collector for permission to redeem the rent so fixed, and the 
Deputy Collector shall give such permission unless he is of 
opinion that the redemption would endanger the safety of t he 
land-revenue for the payment of which the separate estate in 
which such dwelling-house, buildings and grounds have been 
included will be liable. 

68. (1) If the Deputy Collector give permission as afore- 
said, he shall certify the amount payable by the applicant in 
redemption of the rent. 

(2) Such amount shall be ten per centum above the sum 
which would be required to produce, in interest at four per 
centum per annum,, an annual sum equal to the said rent. 

69 . The amount certified under section 68 may be paid to 
the Deputy Collector at any time before, but not after, posses- 
sion is under section 94, given to the several proprietors of the 
separate estates allotted to them. 
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70 . On receipt of such payment, the Deputy Collector 
shall give notice to the proprietor in whoso separate estate the 
land is situated — 

(«) that such payment has been made ; 

(b) that the sum will be paid to him or to his authorized 

agent on application, and 

(c) that, from the date on which possession as aforesaid is 

given, the proprietor who has redeemed the rent of 
such land will be entitled to hold the land as a rent- 
free tenure secured against the proprietor to whom 
the notice is given and against any auction-pur- 
chaser at a sale for arrears of revenue, including 
the 1 [Crown] ; 

and from such date the land shall be so held as a rent-free 
tenure. 


71 . The Deputy Collector shall at the same time give 
notice to the Collector of the district of the creation of such 
tenure, and the Collector shall thereupon cause such tenure 
to be specially registered in the manner provided by section 
42 of 2 | the Bengal Land-revenue Sales Act, 1859,] or by any 
similar law for the time being in force. 

72 . When two or more of the separate estates consist of 
the same proportions of the parent estate, the Deputy Collector 
may, if he thinks proper, direct the parties entitled thereto 
respectively to draw lots in his presenco for the equal separate 
estates which have been formed by assignment of land, 

unless the recorded proprietors of the equal shares agree 
among thomselves as to the allotment of the equal separate 
estates and present a petition to that offect, or 

unless for any other ret-Son the Deputy Collector, with the 
sanction of the Collector, thinks proper to assign the equal 
separate estates to tho proprietors of the equal shares without 
causing lots to be drawn. 

73 . (1) When the aggregate of two or more shares equals 
one othor share, or equals the aggergate of two or more other 
shares, the Deputy Collector ,with the sanction of the Collector, 
may cause such aggregate shares to bo treated as one share for 
the purpose of determining by lots as aforesaid which portion 
of the parent estate shall be assigned to each proprietor as his 
separate estate ; 

and may decide which shares shall be formed into one 
aggregate share for the purpose of causing such lots to be 
drawn ; 


1 This word was substituted for the word “ Government ” by 
Sch. IV of tho Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*See foot-note 1 on p. 118, ante. 


Notice of pay- 
ment to be 
given, and 
land to be 
held rent-free. 


Collector to 
register tho 
rent-free 
tenure. 


Drawing of 
lots for equal 
shares. 


Order and 
method of 
drawing lots 
when 

aggregate of 
two or more 
shares equals 
one other 
.share, or 
equals the 
aggregate of 
two or more 
other shares. 



138 


The Estates Partition Act , 1897 . 


[Bmi. Act V 

( Chapter IX. — General Principles for making Partitions . — 

Sec. 74.) 

and may cause lots to be drawn in like manner as often as 
he thinks proper for such purpose. 

(2) After lots have been drawn once (or more than once if 
necessary) as aforesaid, the Deputy Collector shall proceed to 
divide the portion of the parent estate which has fallen by lot 
to each aggregate share, among the proprietors of the different 
shares which were formed into such aggregate share for the 
purpose of drawing lots, and shall assign to every such pro- 
prietor his separate estates within such portion in such position 
as the Deputy Collector may think proper. 

Illustrations . 

T. — The partition of a parent estate is being made into the following 
shares : — 

8 annas. 3 annas. 

4 annas. 1 anna. 

For the purposes of drawing lots, the 4 annas, 3 annas and 1 anna 
shares may be taken together, and considered to be an aggregate 
8 annas share. 

The Deputy Collector will divide the parent estate 1 ito two halves 
of equal value, and will then cause lots to be drawn, in order to deter- 
mine which of the two halves shall be assigned to the proprietor of the 
integral 8 annas share, and which shall be divided among the proprietors 
of the 4 annas, 3 annas and 1 amia shares. 

Subsequently, if necessary, the Deputy Collector may again cause 
lots to be drawn by the proprietor of the 4 annas share on the one 
hand and the proprietors on the other hand of the aggregate share 
made up by taking together the 3 annas share and the 1 anna share. 

II. — The partition is being made of a parent estate into the following 
shares : — 

6 annas. 3 annas. 

4 annas. 2 annas. 

1 anna. 

Two tracts in the estate may first be marked off, the value of each 
being equivalent to a 6 annas share ; and then, for the purpose of 
drawing lots in respect of the assignment of these two tracts, the 4 
annas share and the 2 annas share may be taken together as an 
aggregate 6 annas share, and lots may be drawn between the pro- 
prietor of the aggregate 6 annas share so formed on the one hand, 
and the proprietor of the integral 6 annas share on the other. 

One of the two 6 annas tracts having thus been finally 
assigned to the proprietor of the integral 6 annas share, the Deputy 
Collector will proceed to assign the rest of the estate among the remain- 
ing shares ; and ho may again, for the purpose of causing lots to be 
drawn, mark off two tracts, the value of each of which shall be equi- 
valent to 5 annas of the parent estate, and may cause lots to be drawn 
for those two tracts between the proprietors of the 4 annas share and 
the 1 anna share taken together as an aggregate 5 annas share on the 
one hand, and the proprietors of the 3 annas share and the 2 annas 
share taken together as another 5 annas share on the other. 

Finully* their separate estates will be assigned to the proprietor of 
the 4 annas share and of the 1 anna share respectively, within the tract 
which fell to them jointly by lot ; and their separate estates will be 
assigned to the proprietors of the 3 annas share and of the 2 annas 
share respectively within the tract which fell to them jointly by lot. 
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74 . The Deputy Collector may, by notice, require any 
proprietor, in respect of whose share lots are to be drawn as 
provided in section 72 or section 73, to attend at the office of 
the Deputy Collector in person or by authorized agent, at a 
time to be fixed by the Deputy Collector, for the purpose of 
drawing lots ; 

and may similarly require the proprietors of any shares 
which he may have ordered to be formed into an aggregate 
share for the purpose of drawing lots, jointly to appoint an 
agent to draw lots on their joint behalf, and if at the time 
fixed for drawing such lots, such proprietors have failed to 
agree to any such joint appointment, or fail to cause the 
attendance of an agent authorised to act jointly for all such 
proprietors, all such proprietors shall be deemed to have 
failed to comply with the Deputy Collector’s requisition. 

75 . If any proprietor or proprietors fail to comply with a 
requisition of the Deputy Collector under section 74, the 
Deputy Collector may appoint a person to draw lots on be- 
half of such proprietor or proprietors. 

Lands held in severalty. 

76 . (1) When the lands of an estate have been divided by 
private arrangement formally made and agreed to by all the 
proprietors, and each proprietor is, in pursuance of such 
arrangement, in possession of separate lands held in severalty 
as representing his interest in the estate, the joint applica- 
tions presented under section 7 may be to the effect — 

(а) that a partition of the estate be made by assigning to 

each proprietor or to two or more proprietors 
jointly, as his or their separate estate or estates, 
the lands of which they are in separate possession 
in pursuance of such arrangement, and 

(б) that each separate estate so formed be made liable for 

such portion of the entire land-revenue of the 
parent estate as was paid by the proprietor or 
proprietors thereof under the private arrange- 
ment aforesaid. 

(2) The Deputy Collector who is appointed to carry out 
the partition in accordance with such application shall satisfy 
himself that the assets of each separate estate which it is pro- 
posed to form will be sufficient to secure the payment of the 
annual amount of land-revenue for which it is proposed to 
make such separate estate liable. 

(3) Tt the Deputy Collector is not satisfied that tjie assets 
of each such separate estate will be sufficient as aforesaid, or 
that with reference to the circumstances of the case, the par- 
tition of the land and the assessment of the land-revenue 
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thereon may bo made in the manner proposed without en- 
dangering the safety of the land-revenue, he shall reject tho 
application, unless all the recorded proprietors agree that the 
land-revenue for which the parent estate is liable shall be 
apportioned among the separate estates so to be formed in 
such a manner that the safety of the total amount of the 
land-revenue shall not be endangered. 

77. Whenever the Deputy Collector who is appointed 
to carry out a partition finds that, in pursuance of a private 
arrangement formally made and agreed to by all the pro- 
prietors of an estate, the proprietors respectively, or any of 
the proprietors, are in possession of separate parcels of iand 
held in severalty as representing portions only of their res- 
pective interests in the parent estate, while other land of the 
parent estate is held in common tenancy between such pro- 
prietors, then, notwithstanding anything contained in section 
7, a joint application shall not be required, and the Deputy 
Collector shall allot to the separate estate of each proprietor 
the land of which such proprietor is found to be in possession 
in severalty in accordance with such private arrangement. 

Explanation . — Land held in tho occupation of tho several proprie- 
tors of an estate as, sir, khatnar or mj jot , or ,’nder any other similar 
denomination, shall not ho deemed to bo land held in f severalty as 
representing portions of their respective interests in the parent 
estate within the meaning of this section, which applies only to cases 
in which there has been a bona fide division, by private arrangement 
among the proprietors of land held by tenants. 

78. Notwithstanding anything in section 77, the Col- 
lector may cause any transfer of land agreed to by the par ties 
to be made from the possession of one proprietor to that of 
another. 

Lands held in common tenancy and Lands held in severalty . 

79. Places of worship, burning-grounds and burial- 
grounds which have been held in common previous to the 
partition of an estate, and land of which the proceeds have 
been assigned by the proprietors jointly for religious, charit- 
able or public purposes, shall continue to be held in common 
unless the proprietors otherwise agree among themselves, in 
which case they shall state in writing tho agreement into which 
they have entered, and the Deputy Collector shall enter a 
note of the agreement in the paper of partition. 

80. (/) Tanks, wells, water- courses, reservoirs and 
embankments shall be deemed to be attached to the land 
for the benefit of which they were originally made. 

(2) In* cases in which, from the extent, situation or con- 
struction of any such works, it is found necessary that they 
should remain the joint property of the proprietors of two or 
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more separate estates, the paper of partition shall specify, 
far as the circumstances admit, the extent to which the pro- 
prietors of each of such estates may make use of the same, 
and the proportion of the charges for repairs to he borne by 
them respectively. 

81. (/) No tenure or holding shall be split up for the 
purposes of a partition unless it is reasonably necessary to do 
so in order to effect an equitable partition. 

(2) If a tenure or holding be split up as aforesaid, the total 
existing rent thereof, as ascertained under Chapter VI, shall 
not be altered, but shall be apportioned among the several 
parts into which the tenure or holding is divided. 

(3) When it is proposed to split up a tenure or holding and 
apportion the rent thereof as aforesaid, the Deputy Collector 
shall cause a notice to be served on the tenants concerned and, 
after hearing their objections, if any, may order that the 
tenure or holding be split up, and that the rent thereof be 
apportioned as aforesaid. 

(4) The Deputy Collector shall notify such apportionment 
to the tenants concerned. 

82 . [Land held rent-free not to he divided , except with 
consent of recorded proprietors .] Rep. by s. 2 of the Estates 
Partition ( Amendment ) Act , 1935 (Ben. Act VI of 1935). 

83 . (/) When the Deputy Collector finds in a parent estate 
any land which is held at a fixed rent on a patni or other 
permanent intermediate tenure created by all the proprietors 
of the estate or admitted by all the recorded proprietors to 
have been so created, he may either — 

(«) assign such land and the assets thereof entirely to one 
or more of the separate estates formed out of the 
parent estate ; or 

(6) leave such land unassigned to any separate estate, and 
specify in the partition paper and proceedings that 
the land is left appertaining jointly to all the 
separate estates which are formed out of the parent 
estate in the proportion which each separate estate 
bears to the parent estate. 

(2) Tn the event of such land being so left unassigned, the 
Deputy Collector shall assign to each separate estate such share 
of the rent of the tenure as bears the same proportion to the 
entire rent of the tenure as the separate estate bears to the 
parent estate. 
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(3) In dealing with a tenure under this section, the Deputy 
Collector shall take into consideration the extent of the land 
comprised in the tenure, and all other circumstances of the 
case. 

84. When any land is held in common between the 
proprietors of two or more estates, one of which is under 
partition in accordance with the provisions of this Act, the 
Deputy Collector shall first allot to the estate under partition 
a portion of such common land of which the assets are in 
proportion to the interest which the proprietors of such estate 
hold in the said common land ; 

and all the provisions of this Act in respect of the allot- 
ment, between the shareholders in one estate, of land which is 
held jointly by such shareholders, shall, as far as possible, 
apply to the allotment of the proportionate share of such 
common land to the estate under partition ; 

and, in respect of the service of notices, the hearing of 
objections, and all other procedure in view to such allotment, 
the proprietors of the estate under partition, and all other 
proprietors of estates who have an interest in the said common 
land, shall be deemed to be joint proprietors of a parent estate 
consisting only of the land so held in common : 

Provided that all costs of any division of lands so held in 
common between the proprietors of two or more estates shall 
be deemed to be costs of making the partition of the estate 
which is under partition, and shall be leviable, as provided by 
this Act, from the proprietors of such estate ; and the pro- 
prietors of any other estate having an interest in such lands 
shall not be required to bear any portion of such costs. 

85. Notwithstanding anything contained in section 84, if 
it appears to the Collector that the proceedings for any such 
division have been unnecessarily delayed and the cost of such 
division enhanced, by obstacles vexatiously put in the way of 
the completion of such division by any proprietor of any estate 
other than that under partition, or by want of due diligence on 
the part of any such proprietor in carrying out any requisition 
made upon him, 

the Collector may direct that such sum as he shall think fit 
shall be levied from every such proprietor who is responsible 
for such delay or additional cost ; 

and every sum so levied shall be taken in diminution of the 
amount payable by the proprietors of the estate under parti- 
tion as costs of such partition. 

86. Every allotment made under section 84 shall be sub- 
mitted for the approval of the Collector, who may confirm, 
amend or reject the same, and if he rejects it, may make or 
direct to be made another allotment. 
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87 . When any allotmeiit made under section 84 has been 
approved by the Collector, the land so allotted shall be dealt 
with in every respect as if it were held in common tenancy by 
such of the proprietors of the estate under partition as were 
found to hold interests in the common land. 

88 . (2) If a dispute or doubt is found to exist as to 
whether any land forms part of a parent estate, the Deputy 
Collector shall, after due notice to the parties interested 
inquire into the fact of possession and shall report his con- 
clusions to the Collector ; and thereupon the Collector shall 
dispose of the matter as follows : — 

(а) he may order that the partition case be struck off the 
file, if such an order appears to him advisable, and whether 
the possession of the disputed land is with the proprietors of 
the parent estate or otherwise ; or 

(б) he may order that the partition shall proceed, and that 
the disputed land be treated as part of the estate under parti- 
tion, if the possession of such land is with the proprietors of 
the parent estate and the claim of the other parties to the right 
in such land appears to him untenable ; or 

(c) he may order that the partition shall proceed, but that 
the disputed land shall not be treated as part of the estate 
under partition, if the possession of such land is with the other 
parties and the claim of the proprietors of the parent esta te to 
the right in such land appears to him untenable : 

Provided as follows : — 

( i ) if a claim to land alleged to be in dispute is filed after 
the Deputy Collector proceeds under section 57 to 
determine how r the lands of the parent estate shall 
be partitioned into the separate estates, the claim 
shall not be inquired into under this section unless 
the delay on the part of the claimant is explained 
to the satisfaction of the Deputy Collector ; 

(n) no partition shall be made in any case mentioned in 
this section if such partition would involve the 
assignment to any separate estate of such a quan- 
tity of the disputed land that the removal of such 
land from such estate at any subsequent time 
would, in the opinion of the Collector, endanger the 
safety of the land-revenue for which such estate 
would be liable after the partition. 

(2) If a partition case is struck off the file under clause (a) 
of this section, no fresh application for partition shall be 
admitted unless and until the applicant shows that the* dispute 
or doubt aforesaid has been decided by a Court of competent 
jurisdiction, or has been amicably settled ; but if a fresh 
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application is admitted, the proceedings shall be revived from 
the point at which they were interrupted. 
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of any land 
by decree. 


8 $. If, after a partition has been completed in pursuance 
of an order passed by the Collector under section 88, clause (6), 
the proprietor of any separate estate is dispossessed by a decree 
of a Court of competent jurisdiction of any land which has 
been assigned to his estate by the partition, 

the partition shall not be disturbed, but such proprietor 
shall be entitled to recover from the proprietors of the other 
separate estates formed by the partition such compensation as 
may be fair and equitable, having regard to the reduction in 
the proportionate value of his separate estate which is caused 
by such dispossession ; 

and such compensation may be recovered in a Court of 
competent jurisdiction from the proprietors of those separate 
estates on which a proportionate share of the total loss caused 
by the dispossession does not fall. 


CHAPTER X. 


Procedure if 

proceedings 

require 
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or if appeal 
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presented. 


Proce I) 1 t RK before the Commissioner up to the comple- 
tion of a Partition. 

90 . (/) If it appears to the Commissioner that the 
proceedings of the Collector should be amended, or if an 
appeal or objection is presented within the time allowed by 
section 01, the Commissioner shall, by order, fix a day (not 
being less than thirty days from the date of such order) for 
hearing and disposing of the case, and shall cause notice of 
such day to be served through the Collector on all the parties. 

(2) On the day so fixed, or on any subsequent day to which 
the hearing of the case may extend or is postponed by a notice 
posted up in his own office the Commissioner shall, after 
hearing and disposing of all appeals and objections, and calling 
for any further information which he may consider necessary 
either confirm the partition as approved or made by the 
Collector, with or without amendments, or return the papers 
of the partition to the Collector for any amendments which 
the Commissioner may think proper to be made. 

(3) If the papers are returned to the Collector for amend- 
ment, the Collector shall proceed to make the required amend- 
ments or to cause them to be made in the same maimer as if 
he had himself passed such orders on a partition submitted to 
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him for approval by a Deputy Collector, and shall thereafter 
return the papers to the Commissioner, who may then confirm 
the partition. 

91 . If it does not appear to the Commissioner that the 
proceedings of the Collector require amendment, or if no appeal 
or objection is presented within the time allowed by section 
61, the Commissioner may proceed to consider the case 
without issuing any notice, and may confirm the partition 
as approved or made by the Collector. 

92- The Commissioner may, before confirming a parti- 
tion, return the papers for amendment or inquiry as often 
as he thinks fit, and as often as he so returns them the proce- 
dure prescribed in the foregoing sections of this chapter 
shall be applicable. 


93 . (/) After the expiration of not less than sixty days 

from the date of the order of the Commissioner confirming a 
partition, 

or if an appeal has been preferred to the Hoard, or if any 
proceedings in respect of the partition be pending before the 
Board, then on receipt of the final order of the Board, if such 
order does not set aside but maintains, with or without amend- 
ments, the partition as confirmed by the Commissioner, 

tiie Collector shall cause to be published at his office, and at 
some conspicuous place in each of the estates separately 
constituted by the order of the Commissioner or the Board, 
as the case may be, a notice that the partition has been 
confirmed or sanctioned by the Commissioner or the Board, 
with or without amendments, as the case may be. 

(2) If the partition as so confirmed or sanctioned involves 
any amendments which may conveniently be made on any 
extracts of the partition paper or on any maps which have 
been prepared and delivered to recorded proprietors under 
section 59, the Collector shall cause a notice to be served on 
every recorded proprietor whose estate is affected by such 
amendments, requiring him to produce such extracts and 
maps in order that such amendments may be noted on them ; 

and, if the alterations made in the partition as so confirmed 
•or sanctioned be such as to make it desirable to prepare fresh 
extracts or maps as aforesaid, the Collector shall cause such 
fresh extracts or maps to be prepared ; and shall cause a notice 
to be served on each proprietor declaring the extract and map 
which was delivered under section 59 to be cancelled, and 
requiring him to take out of the Collector’s office the fresh 
extract or map which has been prepared. 


Procedure in 
other cayoa. 


Commis- 
sioner may 
return the 
papers for 
amendment 
or inquiry as 
often as lie 
thinks fit. 

Procedure by 
Collector on 
receipt of 
Commis- 
sioner’s order 
confirming, or 
Board’s order 
sanctioning, a 
partition. 



146 


The Estates Partition Act, 1897. 


Procedure as 
to giving 
possession of 
separate 
estates. 


Kacli separate 
estate to bo 
borne on the 
revenue -roll 
and Gonoral 
Register ns 
separately 
liable for the 
land-revenuo 
assessed upon 
it. 

Boundary 

marks. 


[Btn. Act V 

(Chapter X— Procedure before the Commissioner up to the 
completion of a Partition . — Secs. 94-96.) 


94 . (2) The Collector shall then proceed to give the 
several proprietors possession of the separate estates allotted 
to them, and, if necessary, may require the assistance of the 
Magistrate in giving such possession ; 

and shall cause to be served on every recorded proprietor 
of a separate estate a notice- 

fa) informing him that from the date specified in such 
notice the separate estate assigned to him, as 
described in the extract from the partition paper 
prepared and delivered or tendered to him under 
section 59 or section 93, as the case may be, will be 
deemed to be separated from the parent estate, 
and to be separately liable for the amount of 
land-revenuo specified in the notice, and 

(b) calling upon him to enter into a separate engagement 
for the payment of such land-revenue. 


(2) The date specified in such notice shall be not more than 
three months after the proprietors have been given possession 
of their respective separate estates as provided in sub- 
section (2). 

95 . From the date specified in such notice, each separate 
estate shall be borne on the revenue-roll and General Register 
of the Collector as a distinct estate separately liable for the 
amount of land-revenue assessed upon it under this Act, and 
shall be so liable whether or not the proprietor has entered 
into a separate engagement for the payment of the amount of 
land-revenue so assessed upon the estate* 


96 . (2) The Collector may direct the erection of such 
boundary marks as he thinks proper, to distinguish the lands 
of each separate estate ; and the cost of such boundary marks 
shall be deemed to be costs of the partition. 

(2) Boundary marks so erected shall be assigned to 
zamindars , or to zamwdars jointly with tenure-holders, for 
preservation, as provided in the third clause of section 29 of 
the Bengal Survey Act, 1875 ; and , after they have been so Ben. Aot V 
assigned,* the provisions of sections 19, 20 and 52 to 57 (both of 
inclusive) of the said Act shall apply in the case of such 
boundary marks. 
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{Chapter XL — Miscellaneous. — Sew. 97-99.) 
CHAPTER XI. 


Aot V of 
1908. 


Miscellaneous. 

97. For the purposes of any inquiry under this Act, the ^ ol 

Deputy Collector shall, in addition to the powers specifically lector as to* 
conferred upon him by this Act, have the powers conferred by production 
^sections 30, 31 and 32 of, and Orders XI, XT1, XIII and of documents 
XVI in Schedule I to, the Code of Civil Procedure, 1908,] for 
compelling the production of documents and enforcing the nessos# 
attendance of witnesses. 


98. The Deputy Collector, with the consent of all the General power 
parties concerned, may refer to arbitration any point arising to refer to 

in the course of a partition ; and the provision of sections 52, urJl ra ' K>n, 

53 and 54 shall, as far as possible, be applicable to such 
references. 

99. If any proprietor of an estate held in common tenancy 
and brought under partition in accordance with this Act has 
given his share or a portion thereof in patni or other tenure or 
on lease, or has created any other incumbrance thereon, such 
tenure, lease or incumbrance shall hold good as regards the 
lands finally allotted to the share of such proprietor, and only 
as to such lands. 


Saving of 
tenures, leases 
and incum- 
brances. 


Illustrations. 

X, — A, the proprietor of a quarter share in a joint undivided estate 
'held in common tenancy, gives to B a patni tenure of the whole of his 
interest in the esta® entitling B, as long as such estate is held in 
common tenancy, to collect one -fourth of the rent payable by every 
raiyat on the estate ; and 

partition of the said estate is made under this Act, and certain 
specific lands are assigned to A as his separate estate. 

B will become patnidar of the entire separate estate which has 
■been assigned to A, and will he entitled to collect the whole of the 
rents from the raiyats on that estate. 

II. — A, a proprietor of a quarter share in a joint-undivided estate 
held in common tenancy, gives to B a patni tenure of one-half of his 
share in the estate, entitling B, as long as such estate is held in 
common tenancy, to collect one-eighth of the rent payable by every 
raiyat on the estate ; and 

partition of the estate is made under this Act, and certain specific 
lands are assigned to A as his separate estate. 

B will become patnidar of one-half of A’s separate estato and will 
hold his patni in common tenancy with the half of A’s interest which 
A has not given in patni, so tnat B will be entitled to collect one-half 
of the rent payable by every raiyat on A’s estate, and A will be entitled 
to collect the other half. 


l These words and figures were substituted for the words and 
figures “ Chapters X and XIV of the Code of Civil Procedure,” by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act 1 of 1939.) 
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(Chapter XI, — Miscellaneous . — Secs. 100-103.) 

100. (1) If two or more estates come into the possession* 
of one proprietor or of the same body of proprietors, such 
proprietor, or body of proprietors may, after being recorded 
as proprietors, apply to have the estates united and to hold 
them as a single estate. 

(2) Every such application shall be made in writing to the 
Collector, and the Collector shall, if he sees no objection to- 
doing so, comply with it not less than thirty days after the 
publication of a notification thereof, and shall then cause the 
necessary entries to be made in the records of his office and 
report the case to the Commissioner. 

101 . If any separate estate created under this Act falls 
into arrear so as to necessitate a sale of the land for the dis- 
charge of the arrear at any time within six years from the 
date of the confirmation or sanction of the partition by the 
Commissioner or the Hoard, as the case may be, 

the Collector shall, if possible, ascertain the cause of the 
estate having fallen into arrear, and shall inquire whether the 
same is due to any fraudulent or erroneous allotment of the 
assessment or assignment of lands at the time of the parti- 
tion, and shall make a report upon the case to the Commis- 
sioner for such action as the Commissioner may think proper. 

102. If it is proved to the satisfaction of the x [ Provincial 
Government] at any time within six years from the date of 
the confirmation or sanction of a partition by the Commis- 
sioner or the Board, as the case may be, whether or not upon 
inquiry made under section 101, that through any fraud or 
error at the time of making the partition the assets of the 
lands assigned to any separate estate were not in proportion 
to the amount of land-revenue for which such estate was 
made liable, or that the amount of land-revenue assessed on 
any separate estate was not in proportion to the assets of 
the lands assigned to such estate, 

the ^Provincial Government] may order a new allotment 
of the land-revenue upon the separate estates in accordance 
with the principles prescribed in this Act, on an estimate of 
the assets of each such estate as they stood at the time of the 
partition, such estimate being made on such evidence and 
information as may bo procurable. 

103 . (I) Whenever the 1 [Provincial Government] passes 
an order under section 102 for the re-allotment of the land- 
revenue on any separate estate, 2 [it] may direct that the 
proprietors whose estates f are found to have been under- 
assessed shall, for each year during which they have held 
possession of the separate estates, be required to pay, to the 
recorded proprietors of the estates which have been over- 
assessed, a sum equal to the annual amount in which the 

Wee foot-note 1 on p. 127, ante. 

Wee foot-note 2 on p. 127, ante. 
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latter are found to have been over-assessed ; and in default 
of payment such sum shall be recoverable as provided in 
section 108. 

(2) No order passed by the ^Provincial Government) 
under sub-section (1) shall be liable to be contested in any 
Court. 

104 . Kvery notification required by this Act to be Publication of 
published shall, unless it is otherwise specially directed, be notifications, 
published by posting up copies of the same- 

fa) at the office of the Collector, 

{b) at the office of the Deputy Collector who is to make 
is making or has made the partition, 

(c) at the village office or village offices, if any, of the 
proprietors of the parent estate, and 

Id) in one or more of the principal villages in the said 
estate. 


105 . (1) Any notice required by this Act to be served on Serviceof 

an v person may be served - notices. 

(а) by delivering the notice to the person to whom it i 8 
directed, or, on failure to effect such delivery, by posting it 
on some conspicuous part of the house in which, the said person 
usually resides ; or 

(б) by sending a registered letter, containing the notice, to 
such person directed to the address, if any, which he has 
registered under this Act ; or 

(c) by delivering the notice to a general agent of the person 
to whom it is directed, or to any person who has been appoint- 
ed in that behalf, or who has been appointed an agent of the 
person to whom the notice is directed for the general purposes 
of any partition under this Act ; or 

(d) by affixing a copy of the notice at the village office of 
the person to whom the notice is directed ; 

or, if no such village office be found, and if the notice 
cannot be served in any of the other modes mentioned in this 
section, by affixing a copy of the notice on some conspicuous 
place on the estate to which the notice relates. 

(2) Where two or more persons are joint applicants for the 
separation of an estate to be held by them jointly as a separate 
estate, the service of a notice in any of the modes mentioned in 
sub-section (1), on any one of such joint applicants shall be 
deemed to be good and sufficient service on both or all of them. 


106 . If the directions of this Act are in substance and Mistakes and 

effect complied with, no proceedings thereunder , shall be irregularities 
rc . i x 1 ° not to vitiate 

affected proceedings. 


iSee foot-note 1 on p. 127, ante . 
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(a) by reason of any mistake or informality unless any 
person has suffered, or is in danger of suffering material injury 
in consequence of such mistake or informality ; or 

(b) by reason of the omission to publish any notification 
required by this Act, or to serve any notice on any person 
whose name is not recorded on the Collector’s registers as 
proprietor of the estate in respect of which the notice is 
required by this Act to be served. 

107 . If any proprietor or other person fails to comply, 
within the time fixed therefor by notice, with any requisition 
made upon him under this Act by the Collector, or Deputy 
Collector, the Collector or Deputy Collector, as the case may be, 
may impose upon him such daily fine as he may think fit, not 
exceeding fifty rupees ; 

and such fine shall be payable daily until the requisition is 
complied with ; 

and the Collector or Deputy Collector, as the case may 
be, may proceed from time to time to levy tho amount which 
has become due in respect of any such fine : 

Provided that, whenever the amount payable exceeds five 
hundred rupees, the Collector shall report the case specially to 
the Commissioner, and no further lovy in respect of the fine 
shall be made otherwise than by tho authority of the 
Commissioner. 

108 . Except as herein otherwise expressly provided, al* 
fees, fines, costs and other sums ordered under this Act to be 
paid by any person shall be deemed to be public demands, 
and shall be recoverable under 1 [the Bengal Public Demands 
Recovery Act, 1913]. 

109. All or any powers and functions which are assigned 
by this Act to a Deputy Collector may be exercised and dis- 
charged by the Collector ; 

and whenever it is provided by this Act that any act done 
or order made by a Deputy Collector shall require the sanction 
of the Collector, or shall be appealable to the Collector, then if 
such act has been done, or such order has been made, by the 
Collector, it shall be deemed to have been sanctioned by the 
Collector or to have been confirmed by the Collector in 
appeal, as the case may be. 

110. (1) The ^Provincial Government] may vest any Collec- 
tor or Deputy Collector with all or any of the powers 
which, under the provisions of any law for the time being in 
force, might be exercised by them respectively, or might be 
conferred on them respectively, if they were making a settle- 
ment of a parent estate. 

lf rhese words and figure were substituted for the words and 
figure “ the Public Demands Recovery Act, 1895 ” by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

2 See foot-note 1 on p. 127, ante. 
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(2) Such powers may be conferred either generally in 
respect of all estates in the partition of which the Collector 
or Deputy Collector may at any time and in any district be 
engaged, or specially in respect of any particular estate. 

111. (1) An appeal, if presented within one month from 
the date of the order appealed against, shall lie to the Collector 
aginst every order of a Deputy Collector — 

(a) directing under section 39, by whom or how the costa 
of an inquiry held in consequence of an objection raised shall 
be paid ; 

(h) made under section 47, sub-section (3), declaring what 
entry in a record of existing rents and other assets of land shall 
be accepted for the purposes of the partition ; 

(c) made under section 50, adopting a record of existing 
rents and other assets of land ; 

(d) refusing, under section 51 , to allow recorded proprietors 
to make a partition privately among themselves or by 
arbitration ; 

(e) rejecting under section 70, sub-section (3), an applica- 
tion for partition according to separate possession ; 

(/) directing, under section 81, sub-section (3), that a 
tenure or holding be split up, and that the rent thereof be 
apportioned ; or 

(g) imposing a fine under section 107. 

(2) Objections to any other orders passed by the Deputy 
Collector shall only be admitted by the Collector if made when 
h r ‘ proceeds to consider a partition under section 58. 

112. (J) An appeal, if presented to the Commissioner, or 
to the Collector for transmission to the Commissioner, within 
one month from the date of the order appealed against, shall 
lie to the Commissioner against every order of a Collector 
(whether such order be passed by the Collector in. the first 
instance or in appeal from the order of a Deputy Collector) — 

(a) rejecting an application for the partition of an estate 
or for he separation of a share, or putting an end to proceed- 
ings for effecting a partition or separation after the application 
has been admitted ; 

(b) directing, under section 29, that an application for 
partition or separation be admitted ; 

(c) directing, under section 38, that any proprietor shall 
pay more than his proportionate share of the cost of a 
partition ; 

(d) made under section 50, adopting a record of existing 
rents and other assets of land ; 

(e) refusing, under section 55, to approve a partition made 
by proprietors or by an arbitrator or arbitrators ; 

11 
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(/) refusing to allow a partition to be made under section 76 
in accordance with separate possession ; 

(g) directing, under section 85, that any sum exceeding fiv e 
hundred rupees shall be levied from the proprietor of an estat e 
not under partition ; 

(h) confirming, amending or rejecting, under soction 86, an 
allotment mado under section 84 ; 

(i) made under section 88, when a dispute or doubt exists 
as to whether any land forms part of a parent estate ; 

(j) imposing or confirming the imposition of a fine under 
section 107 ; or 

(Ic) imposing any fine amounting to more than fifty rupees, 
or directing the payment of any costs amounting to more than 
fifty rupees. 

(2) Objections to any other orders passed by the Collector 
shall only be admitted by the Commissioner if made when 
he proceeds to consider a partition under section 90 or 
section 91. 

113 . An appeal, if presented to the Board, or to the 
Commissioner for transmission to the Board, within six weeks 
from the date the order appealed against, shall lie to the 
Board against every order of the Commissioner — 

(a) confirming, modifying or reversing any order of the 
Collector rejecting an application for the partition of an estate, 
or putting an end to proceedings for effecting a partition after 
the application has been admitted ; 

(b) confirming, modifying or reversing any order of the 
Collector directing, under section 29, that an application for 
partition be admitted ; 

(c) confirming or amending a partition as approved or made 
by the Collector ; or 

(d) imposing, or confirming the imposition of, any fine 
amounting to five hundred rupees, or ordering or confirming 
an order directing the payment of any costs amounting to 
more than five hundred rupees. 

114 . (1) Except in the cases mentioned in section 113, 
when an order of a Collector, whether passed by him in the 
first instance or in appeal from the order of a Deputy Collector, 
is upheld by the Commissioner, no further appeal shall lie ; but 
the Board* acting either on the application of the party 
aggrieved or of their own motion, may call for the record of 
the ease and pass such order as they think fit. 

(2) When an order of a Collector, whether passed by him in 
the first instance or in appeal from the order of a Deputy Col- 
lector, is nfodified or reversed by the Commissioner, a further 
appeal shall lie to the Board in the following cases only, 
namely, when the order of the Collector was one — 
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(а) directing, under section 38, that any proprietor shall,, 
pay more than his proportiona te share of the cost of a partition, 
when the excess which he is ordered to pay exceeds five 
hundred rupees ; 

(б) made under section 50, adopting a record of existing 
rents and other assets of land ; 

(c) directing, under section 85, that any sum exceeding five 
hundred rupees shall be levied from the proprietor of an estate 
not under partition ; or 

(d) confirming, amending or rejecting, under section 86, an 
allotment made under section 84. 

115. When an appeal is presented under section 111, 
section 112 or section 113, or when the Board calls, under 
section 114, sub-section (1), for the record of a case, the pro- 
ceedings shall not bo stayed pending the appeal or revision 
unless the appellate or revising authority so directs. 

116. (1) Any proceedings of a Deputy Collector, Collector 
or Commissioner connected with giving possession to the pro- 
prietors of their respective separate estates in pursuance of 
section 94 may bo set aside or amended by the Collector, Com- 
missioner or Board, as the case may be, provided that the 
revising authority shall, within three months from the date on 
which such possession has been given, make an order to the 
effect that such proceedings are under its consideration. 

(2) Every such order shall, when made by the Commissioner 
or the Board, be communicated to the Collector of the district, 
and the Collector shall cause all such orders to be published bv 
notification. 

117. The Collector, the Commissioner and the Board res - 
pectively may pass such orders as they think fit in respect of 
the payment of the costs of any appeal which is made to them 
respectively under this Act. 

118. If, in any case in which a Collector or other officer 
exercises jurisdiction under this Act, any person is guilty of 
the offence of giving or fabricating false evidence, or of forgery, 
as defined in the Indian Penal Code, or of abetting any of 
those offences, such Collector or other officer shall have the 
same powers in respect of such offence, and of the person 
charged with committing the same as are vested by the Code 
of Criminal Procedure, 2 [ 1898] in a Civil Court when any such 
offence is committed before or against such Court, or when a. 
document believed to bo a forgery is given in evidence in any 
proceedings in such Court. 


1 Thi8 figure was substituted for the figure “ 1882 ” by tho 
Bengal Repealing and Amending Act,] 938 (Ben. Act I of 1939). 
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119. No order — 

' (a) refusing to admit an application for partition, or to 
carry out a partition, on any of the grounds mentioned in 
section 11 ; or 

(6) made under section 20, section 30, Chapter V, Chapter 
VII, Chapter VIII, Chapter IX (except section 81), Chapter X, 
section 107 or section 117, 

shall be liable to be contested or set aside by suit in any 
Court, or by any means other than those expressly provided 
in this Act ; 

Provided that — 

(i) any person claiming a greater interest in lands which 
were held in common tenancy between two or more estates 
than has been a Hotted to him by an order under section 84 or 
section 86 ; or 

(ii) any person who is aggrieved by an order made under 
section 88, 

may bring a suit in a Court of competent jurisdiction to 
modify or set asidesuch order. 

120 . In the execution of the duties imposed on the Board 
by this Act, the Board shall be guided by such orders or 
instructions as they may from time to time receive from the 
^Provincial Government.] 

121 . The Board may from time to time, with the 
previous sanction of the ^Provincial Government] make rules, 

(a) prescribing, in pursuance of section 18, clause (g), parti- 
culars to be contained in applications for partition; 

(b) for regulating the appointment of persons under section 
35 and the scale of their remuneration, and for enabling an 
officer making a partition to keep himsolf informed of the pro- 
ceedings of such persons and to exercise a proper control over 
them; 

(c) for determining the costs of partitions; 

(d) for fixing, for the purposes of section 37, the instalments 
in which and the times at which the cost of making partition 
shall be levied from proprietors; 

(e) for fixing a general scale of fees for the levy of charges 
from proprietors of estates under partition, when 2 [the keeping 
of an Estates Partition Account] has been directed under 
section 42; 

(/) for fixing the instalments in which and the times at 
which the said fees shall be levied from proprietors; 


*See foot-note 1 on p. 127, ante. 

2 These word* wore substituted for the words “the formation of an 
Estates Partition Fund” by the Bengal Repealing and Amending 
Act, 1938 (Ben. Act I of 1939). 
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(Chapter XI. — ■Miscellaneous. — Sec. 121.) 

(g) generally, for regulating the receipts, disbursements and 
management of any x f Estates Partition Account kept] 
under the said section 42; 

(h) prescribing what entries in the record of existing rents 
and other assets shall be read out and, when necessary, correct- 
ed or added to, under section 47, sub- section (2)\ 

(i) prescribing the manner in which and the period for 
which copies of survey papers and records of existing rents and 
other assets shall be published under section 48; 

(j) proscribing the entries in survey papers or records of 
existing rents and other assets of which copies shall be 
furnished to landlords and tenants under the said section 48; 

(k) prescribing the form of partition papers to be delivered 
under section 53 or prepared under section 57; and 

(/) generally, for the guidance of officers hi conducting 
partitions or making a survey and preparing a record of existing 
rents and other assets of land under this Act. 


lr The8c words were substituted for the words “Estates Partition 
Fund formed” by the Bengal Repealing and Amending Act, 1938 
(Ben. Act I of 1939). 
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(The Calcutta Police Act, 1898.) 1 

(25th May 1808). 


An Act to extend certain portions of the Police Act , 1861 to the 
Town and Suburbs of Calcutta. 

Whereas it is expedient to extend certain portions of the 
Police Act, 1861 as amended by the Police Act (1861) 
Amendment Act, 1895, to the Town and Suburbs of Calcutta, 
subject to the modifications hereinafter appearing; 

And whereas, the said Acts having been passed by the 
Governor General of India in Council, the previous sanction of 
the Governor General has been obtained, under section 5 of 
the Indian Councils Act, 1892, to the passing of this Act; 

It is hereby enacted as follows: — 

1- (/) This A?,t may be called the Calcutta Police Act, 

1898; 

(2) (Comm o nce/n°nt). Rep. by the Amending Act, 1903 
(1 of 1903). 


2. The portions of the Police Act, 1861 as amended by 
the Police Act (1861) Amendment Act, 1895, which are 
specified in the first column of the schedule to this Act are 
hereby extended, subject to the modifications sot forth in the 
second column of that schedule, to — 

(I) the town of Calcutta, as dofined in section 3 of the 
Calcutta Police Act, 1866, and 


(2) the area to which 2 (tho Calcutta Suburban Police 
Act, 1866] for the time being applies by virtue of any notifi- 
cation published under section 1 thereof. 


1 Legislative Papers — For Statement of Objects and Reasons, see 
Calcutta Gazette , 1898, Part IV, p. 533; for Report of Select Commit- 
tee, see ibid, p. 537; and for Proceedings in Council, see ibid, Supple- 
ment, pp. 533, 689, 708, 1007, 1014 and 1025. 

Local Extent — This Act extends to the Town and Suburbs of 
Calcutta — -see section 2. 

*Theso words and figure were substituted for the certain words 
by the Bengal Repealing and Amending Act, 1938 (Ben. Act I 
of 1939.) 


Short title. 


Extension of 
portions of the 
Police Act, 
1861, to the 
Town and 
Suburbs of 
Calcutta. 
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( The Schedule.) 


THE SCHEDULE. 


Portions of the Police Act, 
1861, extended. 

1 

Modification*. 

| 2 

So much of section 1 as — 

(a) defines “property, ” 
“person” and 

“month” and 

l * * 


Section 15 

In sub-section (I) after “them” insert 
“or of any persons resorting to such 
aroa. ’ ’ 


in sub-section (2), for “The Tnspector- 
Genoral of Police or other officer 
authorized by the a ( Provincial Go- 
vernment J in this bpiialf” read “the 
Commissioner of Police.” 


In sub-section ( 4 ), for “The Magistrate 
of the district” read “Such officer as 
the 1 2 [Provinoial Government] may 
appoint in this behalf, or, in the 
suburbs the Magistrate of the 
24-Parganas,” and for “the Magis- 
trate’s” read “such officer’s or 
Magistrate’s.” 

Section 15A . . J 

In sub-section (I), after “them” insert 
“or of any persons resorting to such 
area;” omit tho words “being an 
inhabitant of such area;” and for 
“the Magistrate of the district or of 
the sub-division of a district within 
which such area is situated” read' 
“the officer appointed under sect-ion. 
15, sub-section (4), or, in the suburbs, 
the Magistrate of the 24-Parganas.” 


In sub-section (2) for “tho Magistrate of 
the district” read “the officer appoin- 
ted as aforesaid, or, in the suburbs, 
the Magistrate of the 24-Parganas;’^ 
and for clause (c) read : — 

“(c) assess the proportion in which 
tli© same shall be paid- ~ 

(«) by the inhabitants of the 
area specified in the procla- 
mation (other than the 
applicant), or 


1 The en^ry “(6) relates to number and gender” which was repealed 
by the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 
1939), is omitted. 

a These words were substituted for the words “Local Government” 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws), Order, 1937. 
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of 1898.] 


Portions of the Police Act, 
1861, extended. 


Modifications. 


1 


(n‘) by tlio inhabitants of the 
area of which the persons 
resorting as aforesaid are 
inhabitants, or 

(m) bv the inhabitants of both 
the said areas, who shall 
not havo been exempted 
from liability to pay under 
the next succeeding sub- 
section. 

In the proviso to sub-section (2), before 
“Magistrate” insert “said officer or,” 
and for “such area” read “the area 
specified in the proclamation.” 

In sub-section (4), for “the Magistrate 
of the district” read “the officer 
appointed as aforesaid or the Magis- 
trate of the 24-Parganus.” 


Section 16 


In sub section (/), for “sections 13, 14 
15 and J5A” read “sections 15 and 
ISA.” 

In sub-sections (7) and ( 3 ), for “the 
Magistrate of the district” read 
“the officer appointed under section 
15, sub-section (4), or the Magistrate 
of the 24-Parganas, as the case inav 
bo.” 

In sub-section (7), for “in the manner 
provided by sections 386 and 387 of 
the Code of Criminal Procedure, 
1882, for the recovery of fines” read 
“under the provisions of the Code of 
Criminal Procedure for the time being 
in force in relation to the issue anil 
execution of warrants for the levy of 
fines.” 

In sub -section (2), for “All moneys 
paid or recovered under sections 13, 
14 and 15 shall bo credited to a fund 
to be called ‘the Ceneral Police 
Fund’ and” read “All moneys paid 
or recovered under section 15.” 

In sub-section (3), for “that section” 
read “the said section 15A.” 


Section 46, sub-sections (2) In sub-section (2), omit the words 
and (3). “Whon the whole or any part 

of this Act shall have been so exten- 
ded.” 

In clause (a) of sub-sectio^ (2), for 
“Magistrate” read “the officer 
appointed under section 15, sub-sec- 
tion (4), the Magistrate.” 
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Short title. 


Validation of 
publication of 
past records. 


Effeot of 
settlements 
of rent and 
decisions by 
Revenue- 
officers made 
before the 
commencement 
of this Act. 


[The Bengal Tenancy (Amendment) Act, 1898). 1 

(2nd November 1898. J 

An Act to amend sections 30, 31, 39, 52 and 119 and Chapter 
X of the Bengal Tenancy Act , 1885. 

Whereas it is expedient to amend sections 30, 31 , 39, 52 and 
119 and Chapter X of the Bengal Tenancy Act, 1885, in the 
manner hereinafter appearing; 

And whereas, the said Act having been passed by the 
Governor General of India in Council, the previous sanction 
of the Governor General has been obtained under sec- 
tion 5 of the Indian Councils Act, 1892, to the requisite 
amendments being made by an Act of the Lieutenant-Gover- 
nor of Bengal in Council; 

And whereas the sanction of the Governor General has 
similarly been obtained to the amendment of the Court-fees 
Act, 1870, which is proposed by section 7 (105) of this Act; 

It is hereby enacted as follows: — 

1. (/) This Act may be called the Bengal Tenancy 
(Amendment) Act, 1898; 

(Commencement). Rep. by the Amending Act , 1903 (1 of 
1903). 

2 to 7. (Amendments Incorporated in Act VIII of 1885.] 

8 . All records published under section 105 of tho Bengal 
Tenancy Act, 1885, before the commencement of this Act, 
whether in draft or final form shall bo deemed to have been 
duly published. 

9. (1) Every settlement of rent or decision of a dispute by 
a Revenue-officer under soetion 104 or section 106 of the Bengal 
Tenancy Act, 1885, before the commencement of this 
in respect of which no appeal has, boforo tho commencement 
of this Act, been preferred to the Special Judge appointed 
under soetion 108 of that Act, shall have the force and effect 
of a decree of a Civil Court in a suit between tho parties, and 
shall be final : 


‘Legislative Papers. — For Statements of Objects and Roasons, see 
Calcutta Gazette, 1807, Pt. IV, p. 107; for Report of Select Commit- 
tee, see ibid, 1898, Pt. IV, p. 515; and for Proceedings in Council, 
see ibid , 1897, Supplement, pp. 1213, 1688, ibid, 1898, Supplement, 
pp. 529, 670 and 762. 

Local Extent. — Since thin Act merely amends the Bengal 
Tenancy Act, 1885 (VIII of 1885), its local extent mufjt be taken to he 
the same as that of the latter Act. 

The application of this Act is barred in tho Chittagong Hill tracts 
by the Chittagong Hill-tracts Regulation, 1900 (l of 1900), s. 4(2). 


VIII of 
1885. 


55 & 56 
Viet, c. 14 


vn of 
1870. 
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[Ben. Act III off 1898.] 


(Secs. 10, 11.) 

Provided that an appeal shall lie to tho District Judge 
from any such settlement or decision which was made or 
given within thirty days before tho commencement of this 
Act, if the appeal be presented within thrity days from the 
date of such settlement or decision. 

(2) The provisions of the Code of Civil Procedure 1 relating 
to appeals shall, as nearly as may be. apply to all such appeals. 


10. [Amendments incorporated in Act VIII of 1885.] 

11. (Repeal of Bengal Act V, 1894). Rep. by the Amend- 
ing Act , 1908 (l of 1903). 


*Act XIV of 1882 lias beon repealed and re-enacted by the Code of 
Civil Procedure, 11308 (A<;t V of 11308), and this reference should now be 
taken to be made to that Code — see. s. 158, thereof. 


Act XIV of 
1882. 
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Bengal Act I of 1899. 

(The Bengal General Glauses Act, 1899). 1 


(18th January 1899.) 

An Act for further shortening the language used in Bengal 
Acts, and for other purposes. 

Whereas it is expedient further to shorten the language 
used in Bengal Acts, and to make certain other provisions 
relating to those Acts ; 

It is hereby enacted as follows : 


Preliminary. 

1. This Act may be called the Bengal General Glauses short title. 
Act, 1899. 

2. [Repeal of Bengal Act V of 1867.] Rep . by the 
Amending Act , 1903 (1 of 1903). 


General Definitions. 


Aet XLV 
of 1860. 


3. In this Act, and in all Bengal Acts made after the Definitions, 
commencement of this Act 2 unless there is anything repug- 
nant in the subject or context, — 

(1) “ abet ”, with its grammatical variations and cognat© “Abet.” 

expressions, shall have the same meaning as in the 
Indian Penal Code ; 

(2) “act,” used with reference to an offence or a civil “Act.” 

wrong, shall include a series of acts ; and words 
which refer to acts done shall extend also to 
illegal omissions ; 

(5) “ affidavit ” shall include affirmation and declaration “Affidavit.* 
in the case of persons by law allowed to affirm or 
declare instead of swearing ; 

(4) “barrister ” shall mean a barrister of England or * Barrister. 
Ireland, or a member of the Faculty of Advocates 
in Scotland ; 


3* * * * * 


Legislative Papers. — For Statement, of Objects and Reasons, see 
Calcutta Gazette , 1898, Pt. IV, p. ">70, and for Proceedings in Council, 
see ibid, Supplement, pp. 1426, 1428, 1579 and 2538. 

Local Extent. — Since this Act has no “local extent” clause, it 
must be taken originally to liavo extended to the whole of the former 
Province offBengal, including the do-rcgulationised tracts. 

•Some of the definitions in this section apply to also to Bengal Acts 
mado between the 1st June, 1867, and the commencement of tho present 
Act — *ee s. 4. For two further definitions applying to such Acts, see 
s. 5. 

•Clause (5) was omitted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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44 Bengal Act. 


“ Chapter.” 


“ Collector.” 


“ Commence- 
ment.” 


“ Commis- 
sioner.” 

“ Consular 
officer.” 


“ District 
Judge.” 


“ Document. 


“ Enactment. 


[ Bin. Act I 

( General Definitions. — Sec. 3.) 

(6‘) “ Bengal Act " shall mean an Act made by the 

Lieutenant-Governor of Bengal in Council under 24 & 25 
^the Indian Councils Act, 1861, orj the Indian Viet., c. 67, 
Councils Acts. 1861 and 1892 2 [or the Indian 55 & 56 
Councils Acts, 1861, 1892 and 1909, or made by the 
Governor in Council of Fort William in Bengal 
under the Indian Councils Acts, 1861, 1892 and 
1909] 3 [or the Government of India Act, 1915, 
or by the Local Legislature or the Governor of 
Bengal under the Government of India Act, or 
by the Provincial Legislature or the Governor of 
Bengal under the Government of India Act, 

1935.] 

(7) ‘ Chapter ’’ shall mean a Chapter of the Act in 

which the word occurs ; 

(8) ‘ Collector ” shall mean, in Calcutta, the Collector of 

( 'alcutta, and elsewhere the chief officer in chargo of 
the revenue administration of a district ; 

*(9) “ commencement,” used with reference to an Act, 
shall mean the day on which the Act comes into 
force : 

(10) “ Commissioner ” shall mean the chief officer in 
charge of the revenue administration of a division ; 

(//) “Consular officer" shall include consul-general, 
consul, vice-consul, consular agent, pro-consul and 
any person for the time being authorized to perform 
the duties of consul-general, consul, vice-consul or 
consular agent ; 

(12) “ District Judge ” shall mean the Judge of a principal 

Civil Court of original jurisdiction, but shall not 
include a High Court in the exercise of its ordinary 
or extraordinary original civil jurisdiction ; 

(13) “document" shall include any matter written, 

expressed or described upon any substance by 
means of letters, figures or marks or by more than 
one of those means, which is intented to be used or 
which may be used, for the purpose of recording 
that matter ; 

(14) “ enactment " shall include a Regulation (as herein- 

after defined) and any Regulation of the Bengal 
Code, and shall also include any provision con- 
tained in any Act or in any such Regulation as 
aforesaid ; 

‘These words and figure were inserted by the Amending Act, 1903 
(1 of 1903). 

‘These words and figures were added by Sch. Ill of the Bengal 
Laws Act, 1914 (Ben. Act i of 1914). 

•These words and figures were insertod by Sch. TV of the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937. 

4 As to when the Act comes into force, see s. 6. 
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Of 1899.1 


Act XLV 
Df I860. 


Act V of 
1 808. 


(General Definitions. — Sec. 3.) 

(15) “ father,” in the case of anyone whose personal law “Father.” 

permits adoption, shall include an adoptive 
father ; 

(16) “financial year ” shall mean the year eonimeneing “Financial 

on the first day of April ; year.” 

(17) a thing shall be deemed to he done in “ good faith ” “Good-faith.” 

where it is in fact done honestly, whether it is done 
negligently or not : 

(18) “ Government ”or“ the Government ” shall include "Govern- 

the l * * | Provincial Government] as well as the nicnt.” 

2 | Central Government! ; 

3 * * * * 

(20) Her Majesty ” or “ the Queen ” shall include her “ Her Majesty 

successors ; or “ (ho Queen. 

(21) “immovable property ” shall include land, benefits “ Tmmovablo 

to arise out of land, and things attached to the property.” 
earth, or permanently fastened to anything 
attached to the earth ; 

(22) ” imprisonment ” shall mean imprisonment of either k Imprison- 

description as defined in the Indian Penal (Vide ; inont - 

(23) “local authority” shall mean a Municipal Com- “Local 

mittee, District Board, body of Port Gommis- authority.” 
sioners or other authority legally entitled to, or 
entrusted by the Government with, the control 
or management of a municipal or local fund ; 

3 * * * * * 

(25) “ Magistrate ” shall include every person exorcising “Magistrate.” 
all or any of the powers of a Magistrate under tho 
Code of Criminal Procedure 4 for the time being iu 
force ; 

(20) " master.” used with reference to a ship, shall moan “Mutwr ” (of 
any person (except a pilot or harbour-master) hav- a 
ing for tho time being control or charge of the ship ; 

(^7) “ month ” shall mean a month reckoned according “Month.” 
to the British calendar ; 

(2$) “ movable property ” shall mean property of every “ Movable^ 
description, except immovable property ; proputy. 


1 Thc«e words wore substituted for the words “ Local Government ” 
by paragraph 4 (1) of tho Govormnont of India (Adaptation of Indian 
Laws) Order, 1037. » 

“These words were substituted for the words “ Government of India,” 
ibid. 

“Clauses (19) and (24) were omitted by Sell. IV, ibid. 

4 The Code now in force is Act V of 1898. 

12 
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(General Definitions. — Sec. 3.) 


"Oath.” 

( 29 ) 44 oath ” shall include affirmation and declaration 
in the case of persons by law allowed to affirm or 
declare instead of swearing ; 

f ‘Offence.” 

( 30 ) ‘‘offence” shall moan any act or omission made 
punishable bv any law for the time being in 
force ; 

? 4 Part.” 

( 31 ) “ Part ” shall mean a part of the Act in which 
the word occurs ; 

“Person.” 

( 32 ) “person” shall include any company or association 
or body of individuals, whether incorporated or 
not ; 

« Public 
nuisance. ' ’ 

( 33 ) “ public nuisance” shall mean a public nuisance as 
defined in the Indian Penal Code ; 

“ Registered.” 

( 34 ) “registered,” used with reference to a document, 
shall mean registered in British India under the 
law for the time being in force for the registration 
of documents ; 

44 Regulation.” 

( 33 ) “ Regulation” shall mean a Regulation made under 
the Government of India Act, 1870 ; 

44 Rule.” 

( 36 ) “ rule” shall mean a rule made in exercise of a power 
conferred by any enactment, and shall include a 
regulation made as a rule under any enactment ; 

44 Schedule.” 

( 37 ) “Schedule” shall mean a schedule to the Act in 
which the word occurs ; 

“ Scheduled 
District.” 

( 38 ) “ Scheduled District ” shall mean a “ Scheduled 
District ” as defined in the Scheduled Districts 
Act, 1874 ; 

44 Section.” 

( 39 ) “ section ” shall mean a section of the Act in which 
the word occurs ; 

44 Ship.” 

( 40 ) “ship” shall include overy description of vessel 
used in navigation not exclusively propelled by 
oars ; 

44 Sign.” 

( 41 ) “sign,” with its grammatical variations and cognate 
expressions, shall, with reference to a person who 
is unable to write his name, includo “mark ” with 
its grammatical variations and cognate expres- 
sions ; 

“ Son.” 

( 42 ) “son,” in the case of anyone whoso personal law 
permits adoption, shall include an adopted son ; 

44 Sub-section.” 

( 43 ) “ sub-section ” shall mean a sub-section of ths sec- 
tion in which the word occurs ; 

44 Swear.” 

(44) “swear,” witn its grammatical variations and cog- 


nato expressions, shall include affirming and de- 
claring in the case of persons by law allowed to 
affirm or declare instead of swearing ; 


Act XLY 
of 1860. 
XVI of 
1008. 


33 & 34 
Viet. c. 3. 


XIV of 
1874. 
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•f 1899.] 

(General Definitions General Rules of Construction — 
Secs. 4-6.) 

(45) “ vessel ” shall include any ship or boat or any other 

description of vessel used in navigation ; 

(46) “will” shall include a codicil and every writing 

making a voluntary posthumous disposition of 
property ; 

(47) expressions referring to “ writing ” shall be cons- 

trued as including references to printing, litho- 
graphy, photography and other modes of repre- 
senting or reproducing words in a visible form ; 
and 

(48) “ year ” shall mean a year reckoned according to tho 

British calendar. 


4. The definitions in section 3 of the following words 
that is to say , ‘ ‘affidavit, ” “ Magistrate , ” “ month , ” ‘ ‘oath , ’ 1 
and “swear,” apply also, unless there is anything repugnant in 
the subject or context, to all Bengal Acts made between the 
first day of June, 1867, and the commencement of this Act. 


5. Tn all Bengal Acts made between the first day of June, 
1867, and the commencement of this Act, unless there is any- 
thing repugnant in the subject or context, — 

(1) “ land ” includes houses and buildings and corporeal 

hereditaments and tenements of any tenure, unless 
where there are words to exclude houses and 
buildings or to restrict the meaning to tenements 
of some particular tenure ; and 

(2) “ person ” includes any incorporated company or in- 

corporated association of persons. 


General Rules of Construction. 

6 . *(/) Where any Bengal Act is not expressed to come 
into operation on a particular day, then it shall come into 
operation, if it is an Act of the Legislature, on the day on 
which the assent thereto of tho Governor, the Govornor- 
General, or His Majesty, as tho case may require, is first 
published in tho Official Gazette , and, if it is an Act of the 
Governor, on the day on which it is first published as an 
Act in the Official Gazette. 


^ub-section ( 1 ) was substituted for the original sub-section ( 1 ) by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 


Vessel.” 


“Will.’* 


“ Writing.” 


“Year.” 


Application 
of certain of 
the foregoing 
definitions to 
previous Ben- 
gal Acts. 


Continuance 
of certain 
definitions for 
purposes of 
previous 
Bengal Acts. 


Coming into 
operation of 
Bengal Acts. 
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Printing of 
date on which 
Act is pub- 
lished after 
having receiv- 
ed the assent 
of the Governor, 
Governor. 
General 
or His Majesty. 

Effect of 
repeal. 


Revival of 

repealed 

enactments. 


[B«n. Act I 

(General Buies of Construction. — Secs. 7-9.) 

(2) Unless the contrary is expressed, a Bengal Act shall 
be construed as coming into operation immediately on the 
expiration of the day preceding its commencement. 

7 . In this Act, and in every Bengal Act made after the 
commencement of this Act, the date of such publication as is 
mentioned in section 6 , l * *, shall be printed abov.e 

the title of the Act, and shall form part of the Act. 


8 . Where this Act, or any Bengal Act made after the com- 
mencement of this Act, repeals any enactment hitherto made 
or hereafter to be made, then, unless a different intention 
appears, the repeal shall not — 

(a) revive anything not in force or existing at the time 
at which the repeal takes effect : or 

(h) affect the previous operation of any enactment so 
repealed or anything duly done or suffered there- 
under ; or 

(c) affect any right, privilege, obligation or liability 
acquired, accrued or incurred under any enactment 
so repealed ; or 

((/) affect any penalty, forfeiture or punishment incurred 
in respect of any offence committed against any 
enactment so repealed ; or 

(e) affect any investigation, legal proceeding or remedy, 
in respect of any such right, privilege, obligation 
liability, penalty, forfeiture or punishment as afore- 
said ; 

and any such investigation, legal proceeding or remedy may 
be instituted, continued or enforced, and any such penalty, 
forfeiture or punishment may be imposed, as if the repealing 
Act had not been passed. 

9 . (/) In any Bengal Act made after tho commencement 
of this Act it shall be necessary , for the purpose of reviving, 
either wholly or partially, any enactment wholly or partially 
repealed, expressly to state that purpose. 

\2) This section applies also to all Bengal Acts made 
between the first day of June, 1867, and the commencement 
of this Act. 


VTho word and figure “ sub-section (/)” woro omitted by Sch. IV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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Of 1890 .] 

(General Rules of Construction. — Powers and Functiona - 
ries. — Secs. 10-16.) 


10 . Where this Act, or any Bengal Act made after the Construction 
commencement of this Act, repeals and re-enacts with or 

without modifications, any provision of a former enactment, enactments, 
then references in any other enactment or in any instrument 
to the provision so repealed shall, unless a different intention 
appears, be construed as references to the provision so re- 
enacted. v 

11 . Tn any Bengal Act made after the commencement of 

this Act, it shall be sufficient, for the purpose of excluding ^mination 
the first in a series of days or any other period of time to 0 f time, 
use the word “from,” and, for the purpose of including the 
last in a series of days on any other period of time, to use the 
word “ to.” 


IX of 
1908. 


12. Where, by any Bengal Act, made after the commence- Computation 
ment of this Act, any Act or proceeding is directed or allowed of time - 

to be done or taken in any Court or office on a certain day or 
within a prescribed period, then if the Court or office is closed 
on that day or tho last day of the prescribed period, the act 
or proceeding shall be considered as done or taken in due time 
if it is done or taken on the next day afterwards on which the 
Court or office is open : 

Provided that nothing in this section shall apply to any 
act or proceeding to which the Indian Limitation Act, *[ BIOS], 
applies. 

13 . In the measurement of any distance for the purposes Measurement 
of any Bengal Act made after the commencement of this Act, of distances, 
that distance shall, unless a different intention appears, be 
measured in a straight line on a horizontal plane. 


14. In all Bengal Acts, unless there is anything repugnant Gender and 
in the subject or context, — number. 

( 1 ) words importing the masculine gender shall be taken 

to include females ; and 

(2) words in the singular shall include the plural, and 

vice versa. 

Powers and Functionaries. 


15. Where, by any Bengal Act made after the commenee- 
nent of this Act, any power is conferred on the Government, 
,hen that power may be exercised from time to time as occasion 
equiros. 

16 . Where, by any Bengal Act, a power to appoint any 
jerson to fill any office or execute any function is conferred, 
hen, unless it is otherwise expressly provided, any such 
ippointment, if it is made after the commencement of this Act, 
nay be made either by name or by virtue of office. 


Bowers 

conferred on the 
Government to 
be exercisable 
from time to 
time. 

Power to appoint 
to include power 
to appoint 
ez-0. 


'This figure was substituted for tho figure “ 1877 by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 



Power to appoint 
to include power 
to suspend or 
dismiss. 


Substitution of 
functionaries. 


Successors. 


Official chiefs and 
subordinates. 


Construction of 
orders, etc., 
issued under 
Bengal Acts. 


Power to make, 
to include power 
to add to, amend, 
vary or rescind, 
orders, otc. 
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fPowers and Functionaries. — Provisions as to Orders , RuleSi 
etc., made under Enactments. — Secs. 17-22.) 


17. Where, by any Bengal Act, a power to make any 
appointment is conferred, then, unless a different intention 
appears, the authority having power to make the appointment 
shall also have power to suspend or dismiss any person 
appointed by it in exercise of that power. 

18. In any Bengal Act made after the commencement of 
this Act it shall be sufficient, for the purpose of indicating the 
application of a law to every person or number of persons for 
the time being executing the functions of an office, to mention 
the official title of the officer at present executing the functions, 
or that of the officer by whom the functions are commonly 
executed. 


19. In any Bengal Act made after the commencement of 
this Act it shall be sufficient, for the purpose of in .Heating the 
relation of a law to the successors of any functionaries or of 
corporations having perpetual succession, to express its 
relation to the functionaries or corporations. 


20. In any Bengal Act made after the commencement of 
this Act it shall be sufficient, for the purpose of expressing that 
a law relative to the chief or superior of an office shall apply to 
the deputies or subordinates lawfully performing the duties of 
that office in the place of their superior, to prescribe the duty 
of the superior. 


Provisions as to Orders, Rules, etc., made under 
Enactments. 

21. Where, by any Bengal Act, a power to issue any 
order, scheme, rule, by-law, notification or form is conferred, 
then expressions used in the order, scheme, rule, by-law, 
notification or form, if it is made after the commencement 
of this Act, shall, unless there is anything repugnant in the 
subject or context, have the same respective meanings as in 
the Act conferring the power. 

22. Where, by any Bengal Act, a power to make orders, 
rules, by-laws or notifications is conferred, then that power 
includes a power, exerciseable in the like manner and subject 
to the like sanction and conditions (if any), to add to, amend, 
vary or rescind any orders, rules, by-laws or notifications so 
made. 
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of 1899.] 

Provisions as to Orders , Rules, etc., made under Enactments . — 
Secs. 23, 24.) 

23 . Where, by any Bengal Act which is not to come into 
operation ^immediately on the passing thereof], a power is 
conferred to make rules or by-laws, or to issue orders with 
respect to the application of the Act, or with respect to the 
establishment of any Court or office, or the appointment of any 
Judge or officer thereunder, or with respect to the person by 
whom, or the time when, or the place where, or the manner 
in which, or tho fees for which, anything is to be done under 
the Act, 

then that power may be exercised at any time 2 [after the 
passing of the Act], but rules, by-laws or orders so made or 
issued shall not take effect till the commencement of the 
Act. 


24 . Where, by any Bengal Act, a power to make rules or 
by-laws is expressed to be given subject to the condition of 
the rules or by-laws being made after previous publication, 
then the following provisions shall apply, namely — 

(1) tin; authority having power to make the rules or by- 

laws shall, before making them, publish a draft 
of the proposed rules or by-laws for the infor- 
mation of persons likely to be affected thereby ; 

(2) the; publication shall be made in such manner as that 

authority deems to be sufficient, or, if the condi- 
tion with respect to previous publication so 
requires, in such manner as the ^Central Govern- 
ment or, as the ease may be, the Provincial 
Government] prescribes ; 

(3) there shall be published with the draft a notice 

specifying a date on or after which the draft 
will be taken into consideration ; 

(4) the authority having power to make the rules or by- 

laws, and, where the rules or by-laws are to be 
made with the sanction, approval or concurrence 
of another authority, that authority also, shall 
consider any objection or suggestion which may be 
received by the authority having power to make 
the rules or by-laws from any person with respect 
to the draft before the date so specified ; 


lf These words wero substituted for tho words “ on tho day on which 
it iB first published in tho Calcutta Gazette after having received tho 
assent of the Governor (tenoral ” by Sch. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

8 These words were substituted for tho words “ after the Act ’has been 
published as aforesaid ”, ibid. 

a These words were substituted for the words “ Local Government ”, 

ibid. 
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[Ben. Ad I 

(Provisions as to Orders, Rules, etc., made under Enact- 
ments. — Miscellaneous. — Secs. 25-28.) 

(5) the publication in the x \ Official Gazette] of a rule or 
by-law purporting to have been made in exercise 
of a power to make rules or by-laws after previous 
publication shall be conclusive proof that the 
rule or by-law has been duly made. 


25 . Where any enactment is, after the commencement of 
this Act, repealed and re-enacted by a Bengal Act with or 
without modification, then, unless it is otherwise expressly 
provided, any ^appointment], order, scheme, rule, by-law, 
notification or form 1 * 3 [made or] issued under the repealed 
enactment shall, so far as it is not inconsistent with the 
provisions re-enacted, continue in force, and be deemed to 
have been 3 [made or] issued under the provisions so re- 
enacted, unless and until it is superseded by any ^ appoint- 
ment], order, scheme, rule, by-law, notification or form 
3 [made or] issued under the provisions so re-enacted. 

Miscellaneous. 

26 . Sections 63 to 70 of the Indian Penal Code, and the Act XLV 
provisions of the Code of Criminal Procedure for the time of 1860# 
being in force in relation to the issue and the execution of Act V of 
warrants for the levy of fines shall apply to all fines imposed la- 
under any Bengal Act or any rule or by-law made under any 
Bengal Act, unless the Act, rule or by-law contains an 
express provision to the contrary. 

27 . Where an act or omission constitutes an offence 
under two or more enactments, then the offender shall be 
liable to bo prosecuted and punished under either or any of 
those enactments, but shall not be liable to be punished 
twice for the same offence. 

28 . Where any Bengal Act made after the commencement 
of this Act authorizes or requires any document to be served 
by post, whether the expression “ serve ” or either of the 
expressions “give ” or “ send ” or any other expression is 
used, then, unless a different intention appears, the service 
shall be deemed to be effected by properly addressing, pre- 
paying and posting by registered post, a letter containing the 
document, and, unless the contrary is proved, to have been 
effected at the time at which the letter would be delivered in 
the ordinary course of post. 


1 These Words were substituted for the words “ Calcutta Gazette” 
by paragraph 4 (2), of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•This word was inserted by the Amending Act, 1903 (I of 1903). 

•These words were inserted, ibid . 
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Of ISO!.] 


(Miscellaneous. — Secs. 29-31.) 

29 . (/) In any Bengal Act, and in any rule, by-law, 
instrument or document made under, or with reference to any 
Bengal Act, any enactment may be cited by reference to the 
title or short title (if any) conferred thereon or by reference 
to the number and year thereof, and any provision in an 
enactment may be cited by reference to the section or sub- 
section of the enactment in which the provision is contained. 

(2) In this Act, and in any Bengal Act made after the 
commencement of this Act, a description or citation of a 
portion of another enactment shall, unless a different intention 
appears, be construed as including the word, section or other 
part mentioned or referred to as forming the beginning and 
as forming the end of the portion comprised in the 
description or citation. 

30 . Where any Act, rule or by-law made after the 
commencement of this Act continues or amends any Acts, 
rules or by-laws made before the commencement of this Act, 
the foregoing sections of this Act shall not by reason merely 
of such continuance or amendment affect the construction 
of such Acts rules or by-laws. 

* 31 . The provisions of this Act shall apply in relation to 
any Eastern Bengal and Assam Act as in force in Bengal and 
any Regulation made by the Governor of Bengal under section 
92 of the Government of India Act, 1935, as they apply in 
relation to Bengal Acts other than Acts made by the Governor 
of Bengal under section 90 of the said Act, and shall apply in 
relation to any Ordinance promulgated by the Governor under 
section 88 or section 89 of the said Act, as they apply in 
relation to Acts made by the Governor under the said section 
90. 


Section 31 was inserted by Seh. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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Bengal Act II of 1899. 

(Th« Bengal Civil Court Amine Act, 1899) 1 . 


(25th October 1809.) 


An Act to repeal Civil Courts Amins Act, 1856, in Bengal . 


XJiof 

ISM. 


Whereas it is expedient to repeal the Civil Courts Amins 
Act, 1856, so far as it applies to Bengal : 

It is hereby enacted as follows : — 


1. The Civil Courts Amins Act, 1856 is hereby repealed Repeal of Act 
throughout Bengal : X1 * of l 866 * 

Provided as follows : — 

(a) this repeal shall not affect any appointment already 

made under the said Act, and 

(b) the persons holding such appointments shall perform 

such duties as may be required of them by the 
District Judge. 


1 Short Title.-—' This short title was given by tho Amending Act, 
1903 (I of 1903). 

Legislative Papers. — For Statement of Objects and Reasons, see 
Calcutta Gazette, 1899, Pt. IV, p. 613 ; and for Proceedings in Council, 
see ibid, 1899, Supplement, pp. 1560, 1907 ; ibid , January, 1900, Spocial 
Supplement, pp. 140 and 251. 

Local Extent. — This Act is expressed to apply to tho whole of the 
former Province of Bengal, but its application is barred in the Chitta- 
gong TTill-tracts by the Chittagong Hill-tracts Regulation, 1900 (I of 
1900)8.4(2). 
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Bengal Act IV of 1900. 

[The Calcutta Tramways (Electric Traction) Act, 1900] 1 

(22nd August 1900.) 

An Act to give effect to an agreement made on the 9th December , 
1899, between the Corporation of Calcutta and the Calcutta 
Tramways Company, Limited. 

Whereas an agreement, a copy whereof is set forth in the 
schedule to this Act, was made between the Corporation of 
Calcutta and the Calcutta Tramways Company, Limited, on 
the 9th December, 1899 ; 

And whereas it is declared in the said agreement that the 
same shall be subject to sanction and authorization by an Act 
of the Bengal Legislative Council to be thereafter passed for 
the purpose ; 

And whereas it is expedient that such sanction and autho- 
rization should be given ; 

It is hereby enacted as follows % — 

1. This Act may be called the Calcutta Tramways (Elec- 
tric Traction) Act, 1900. 

2. The agreement, a copy whereof is set forth in the 
schedule to this Act, is hereby sanctioned and authorized ; 

and the concessions or contracts, dated respectively the 
2nd October, 1S79, and the 22nd November, 1879, and the 
agreement of the 2nd September, 1893, in such agreement 
mentioned, and tho Calcutta Tramways Act, 1880, and the 
Calcutta Tramways Act, 1894, shall, so far as may be neces- 
sary to validate and give effect to such agreement, be extended, 
varied or modified. 


THE SCHEDULE. 

Agreement, dated 9th December, 1899, between the Corpora- 
tion of Calcutta and the Calcutta Tramxrays Company , 
Limited. 

Articles of agreement made this ninth day of December, 
1899, Between tiie Corporation or Calcutta constituted 
by and under the Calcutta Municipal Consolidation Act, 188S 2 
of the Bengal Legislative Council, hereinafter called the 


Legislative Papers.- -F or Statement of Objects and Reasons 
see Calcutta Gazelle, 1900, Pt. JV, p. 64; and for Proceedings 
in Council, see ibid, Pt. IVA, pp, 7 and 14. 

Local Extent. — Kinco this Act merely supplements the Cal- 
cutta Tramways Act, 1880 (Ben. Act I of 1880), it lias the same local 
extent as that Act. * 

2 Ben. Act II of 1888 was repealed and re-enacted by Ben. Act III 
of 1899 which again has been repealed and re-enacted by the Calcutta 
Municipal Act, 1923. (Ben. Act 111 of 1923). 


8hort title* 


Sanction to 
the agree- 
ment. 
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(The Schedule). 

Corporation of the one part, and the Calcutta Tram- 
ways Company, Limited, a Company incorporated 
under the English Companies’ Acts, having its registered 
office at 11, Abchurch Lane, London, hereinafter called the 
Company, of the other part. 

Whereas, by two Concessions or Contracts the first thereof 
being dated the 2nd October, 1879, and made between the 
Corporation of the town of Calcutta constituted by and under 
Act IV of 1876 1 of the Bengal Legislative Council of the one 
part and Dillwyn Parrish, Alfred Parrish and Robinson 
Souttar, in such Concession or Contract described and therein 
and hereinafter referred fo as the grantees, of the other part, 
and the second Concession or Contract being dated the 22nd 
November, 1879, and made between the Chairman of the 
Municipal Commissioners of the Suburbs of Calcutta, a body 
created and rendered corporate by Act V of 187fi 2 of the 
Bengal Legislative Council, of the one part, and the said 
Dillwyn Parrish, Alfred Parrish and Robinson Souttar as 
grantees, of the other part, which Concessions or Contracts 
respectively received the sanction of the Lieutenant-Governor 
of Bengal and were further sanctioned by an Act of the 
Bengal Legislative Council entitled the Calcutta Tramways 
Ben. Act Act, 1880, the grantees, their heirs, executors, administra- 
1 of 1880. tors and assigns were authorized to construct, maintain and 
use, in the manner, upon the terms and subject to the condi- 
tions and provisions in the said Concessions or Contracts 
respectively expressed and contained, certain lines of tram- 
way therein respectively referred to in Calcutta and the 
Suburbs thereof respectively, and were also entitled, subject 
to the conditions and provisions in the said Concessions or 
Contracts respectively expressed and contained, to the exclus- 
ive right of laying and constructing, maintaining and using 
a tramway or tramways within the limits of the Calcutta 
Municipality and of laying, constructing, maintaining and 
using a tramway or tramways within the limits of the Calcutta 
Suburban Municipality ; 

And whereas the Corporation are, under and by virtue 
of Act II of 1888 3 of the Bengal Legislative Council, the suc- 
cessors of the Corporation of the Town of Calcutta, parties of 
the first part to the said Concession or Contract of 2nd October, 
1879, and of the Chairman of the Municipal Commissioners 
of the Suburbs of Calcutta, party of the first part to the said 


Mien. Act IV of 1876 was repoaled and re-enacted by Ben. Act II 
of 1888, which was repealod and re-enacted by Ben. Act III of 1899, 
which again has been. repealed and re-enacted by the Calcutta Muni- 
cipal Act, 1923 (Ben. Act III ot 1923). 

a Bon.«Act V of 1876 was repealed and re-enacted by Bon. Act ITT 
of 1884, which again has been ro pealed and re-enacted by the Bengal 
Municipal Act, 1932 (B en * Act XV of 1932), 

*S*e foot-note 2 on p. 179, ante. 
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Concession or Contract of the 22nd November, 1879 and the 
Company are the assignees of the grantees, parties of the 
second part to the said Concessions or Contracts of the 2nd 
October, 1879, and 22nd November, 1879, respectively. 
And whereas, by the said Concession or Contract of the 
2nd October, 1879, it was agreed that in consideration of such 
Concession the grantees would pay rent at the several rates 
therein specified for the several periods in the said Concession 
or Contract mentioned ; 


And whereas it was by the said Concession or 
Contract of the 2nd October, 1879, further agreed and pro- 
vided that the Corporation of the town of Calcutta and their 
successors should have the right of purchasing the said tram- 
ways, with the plant, buildings, stores, rolling-stock and 
everything connected therewith upon the expiration of 
twenty- one years from the commencement of the said Con- 
cession or Contract, upon declaring their intention so to do 
in writing not less than six months before the expiration of 
the said twenty-ono years, and should have a renewed right 
of purchase at the end of every seven years after the expira- 
tion of the said twenty-one years upon similar notice being 
given, and the consideration for such purchase should be a 
cash payment of one and two-fifths of the amount of the 
invested capital of the said grantees or securities of the 
Government of India or securities the interest whereon should 
be guaranteed by the Secretary of State for Tndia in Council 
or debentures of the said Corporation of such amount as to 
produce, at the rate of interest current on such securities, 
7 per cent, per annum on the amount of tho said invested 
capital, and, if the consideration for such purchase should 
be giveu in such securities as aforesaid, the grantees should 
be entitled to have in addition a first mortgage of all the 
property, assets and profits of tho tramway or tramways 
which should have been purchased from them ; 

And whereas, by an agreement bearing date the 2nd 
day of September, 1893, and made between the Corporation 
of tho one part and the Company of the other part, such 
agreement being sanctioned by Act III of 1894 1 of the Bengal 
Legislative Council, after reciting inter alia that under and 
by virtue of the 17th Clause of the said Concession or Contract 
of tho 2nd day of October, 1879, the rent then payable by 
the said Calcutta Tramways Company, Limited, to the said 
Corporation of Calcutta was calculated at the rate of 
Rs. 3,250 per annum per mile of double line and Rs. 2,250 
per annum per mile of single line, it was in reference thereto 
agreed that the rent payable by the said Company to the 
Corporation from the 1st January, 1894, to the 31st Decem- 
ber, 1900, being the end of the 21st year referred to in the 
said Concession or Contract of the 2nd October, 1879, should 


Vttie Calcutta Tramways Act, 1894. 
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be calculated and paid at the said rate of Rs. 3,250 per annum 
per mile of double line and Rs. 2,250 per annum per mile of 
single line, anything in the said Concession or Contract of 
the 2nd October, 1879, to the contrary notwithstanding, and 
the said agreement contained a proviso, which has since become 
inoperative, that a remission of Rs. 15,000 a year should 
be granted for five years with effect from 1894 subject to 
the condition that the dividends declared by tho Company 
should not exceed 3 J per cent, per annum during that period ; 

And whereas the said Company some time since 
proposed to the Corporation to substitute electric traction 
lor horse-power traction heretofore employed in the working 
of the tramways approved of by the Corporation and cons- 
tructed and maintained by the Company, and to make such 
alterations in the construction of the said tramways as might 
be necessary to render the lines suitable to the adoption of 
such substituted traction, to which proposal the said 
Corporation assented ; 

An n whereas the said Company have, with tho 
assent of the said Corporation, already effected the necessary 
alteration in the construction of portions of the said 
tramways ; 

And whereas the parties hereto have deemed it 
expedient and have mutually agreed, subject to the sanction 
and authorization of this agreement by an Act of the Bengal 
Legislative Council, that the said Concessions or Contracts 
of the 2nd October, 1879, and of the 22nd November, 1879, 
and the said agreement of the 2nd September, 1893, shall be 
varied or modified to the extent and in the manner hereinafter 
appearing ; 

Now These presents WITNESS that, subject to the 
sanction and authorization thereof by .an Act of the Bengal 
Legislative Council to be hereafter passed for the purpose, 
and in consideration of tho said mutual agreement and of the 
covenants hereinafter contained and on the part of the said 
Corporation and of the said Company, respectively, to be 
observed and performed, the Corporation do hereby covenant 
with the Company and its assigns, and tho Company for itself 
and its assigns doth hereby convcnant with the Corporation, 
in manner following, that is to say : — 

1. Preparatory to the introduction of the system of 
electric traction hereinafter mentioned, the Company will in 
a good and substantial manner alter and re-eonstruct the 
several tramways in Calcutta constructed and now main- 
tained by the Company and specified in the schedule hereto, 
and all other tramways in Calcutta now maintained by the 
Company other than the tramways specified in the said 
schodule, by removing therefrom the rails of the pattern 
and weight hitherto laid and maintained by the Company 
in connection with and for the purposes of the system of 
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horse-power traction at present employed in working the 
said tramways, and by substituting for such rails in the 
existing gauge rails of such pattern a d weight as shall in 
the opinion of the Engineer to the Corporation be suitable 
for electric traction. 

2. The Company will execute and completely finish the 
work of alteration and re- construction of the said tramways, 
as to those specified in the schedule hereto by the 31st De- 
cember, 1899, and will execute and eompletlv finish the work 
of alteration and re-construction of the said tramways, other 
than those so specified in the said schedule, with all reason- 
able and proper despatch . 

3. The Company will, within the period of three years 
from the date of this agreement, introduce and provide 
throughout the whole of the tramways of the Company a 
system of electric traction by means of overhead wires and of 
a description approved and accepted by the Corporation, in 
substitution for the existing system of horse-power traction, 
and will within the period aforesaid furnish and fully and 
efficiently equip the said tramways with all plant and machin- 
ery necessary for the purpose and render the said system of 
electric traction so to be substituted sufficient and complete 
in all details as a working system, and, having so introduced 
and provided the said system of electric traction and so fur- 
nished and fully and efficiently equipped the said tramways, 
will give notice in writing of the completion of the said system 
to the Corporation. The said system of electric traction shall 
be completed to the satisfaction in all respects of the Engineer 
to the Corporation, and, on the Engineer to the Corporation 
satisfying himself that the said system of electric traction 
is complete, efficient and in good working order and safe for 
public service and that the tramways and tramears are in 
proper condition, he shall grant a certificate to that effect 
to the said Company, and from the date of the said certificate 
the said Company shall work the said system of electric 
traction. 

4. If the Company shall not within the said period of 
three years from the date ( f this agreement complete the said 
system of electric traction in all details to the satisfaction of 
the Engineer to the Corporation, the Company shall be liable 
to and shall for such failure pay to the Corporation a penalty 
or fine of Its. 200 for each day or part of a day until the said 
system of electric traction shall be completed in all details 
to the satisfaction of the said Engineer. The said penalty 
or fine shall be paid by the Company on demand therefor 
being made by or on behalf of the Corporation, and in the 
event of non-payment thereof shall be recoverable in full from 
the Company. If the Engineer to the Corporation shall 
decide that any work or thing to be done or provided under 
this agreement is not to his satisfaction, and the Company 
shall take objection to such decision as being unreasonable, 
the question shall be referred to and settled by arbitration 

13 
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in the manner provided by the said Concession or Contract 
of the 2nd October, 1879. 

5. The Corporation shall have the right of purchasing the 
said tramways with the plant, machinery, land, buildings, 
rolling-stock, stores and everything connected therewith be- 
longing to the Company, on the 1st January, 1931, upon declar- 
ing their intention so to purchase the same in writing not less 
than six calendar months before the said date, and the Corpora- 
tion shall have a renewed right of purchase at the end of every 
seven years after the said 1st January, 1931, upon similar 
notice being given. The consideration for such purchase shall 
be a cash payment of twenty-five times the difference between 
the average gross annual receipts and the working expenses of 
the Company which said working expenses shall inter alia in- 
clude track-rent and the proper up-kcep and maintenance of 
the said tramways, plant, machinery, buildings and rolling- 
stock, and any sum payable under clause 6. The average of 
the gross annual receipts and the working expenses for the 
purposes of such purchase shall be determined by taking the 
average of the seven years immediately precedi rig the date of 
such purchase. Upon the expiry of the said notice, the Com- 
pany shall make over to the Corporation the entire tramways, 
plant, machinery, land, buildings, rolling-stock, stores and 
everything connected therewith. If the payment by the 
Corporation of the consideration for such purchase shall be 
delayed beyond the period of thirty days from the date of the 
expiration of the notice so to be given, the Corporation will 
pay to the Company interest on the amount of such considera- 
tion or such part thereof as shall be unpaid at the rate of 5 
per cent, per annum from the date of the expiration of such 
notice, until payment, but in no event shall the said conside- 
ration be allowed to remain unpaid for more than six months 
from the date on which the same shall become due and pay- 
able. The provisions of this clause shall be in lieu of and not in 
addition tQ any power of purchase now vested in the cor- 
poration under the said Concessions or Contracts of the 
2nd October, 1879, and the 22nd November, 1879, or either 

of them, or the Calcutta Tramwavs Act, 1880, or other- Ben. Act 
wise. * 

6 . The Company will, prior to the date of the expiration 
of the notice to be given by the Corporation under and pursuant 
to the last preceding clause, well and sufficiently repair to 
the satisfaction of the Engineer to the Corporation such of 
the said tramways and of the said plant, machinery, buildings, 
rolling-stock and other things or such portions thereof, 
respectively, as shall then be in need of repair, and will place 
or restore the same in or to a good and serviceable order and 
condition, and will so make over the same to the Corporation. 

If default shall be made by the Company in complying with 
the provisions of this clause, the Corporation shall for such 
default, and to the extent thereof, be entitled to a deduction 
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from the consideration for the purchase of the said tramways* 
plant, machinery, land, buildings, rolling-stock, stores and 
premises of the Company as aforesaid, the fact whether such 
default has occurred and the amount of such deduction to 
be determined by arbitration in the manner provided in the 
said Concession or Contract of the 2nd October, 1879. 

7 . Until such date as the Company shall have completed 
the said system of electric traction in all respects to the satisfac- 
tion of the Engineer to the Corporation, the Company will pay 
to the Corporation track-rent at the rate at which the same 
is now paid or may be payable by the Company under tho 
said Concessions or Contracts of the 2nd October, 1879, and 
the 22nd November, 1879, and the said agreement of the 
2nd September, 1893. On and from the date on which the 
Company shall have completed the said system of electric 
traction in all respects to the satisfaction of the Engineer to 
the Corporation, and thereafter throughout the period which 
shall elapse until the tramways, plant, machinery, buildings, 
rolling-stock, stores and premises shall be purchased by the 
Corporation in exercise of the liberty accorded by clause 5, 
the Company wall pay to the Corporation the fixed track- 
rent of Rs. 35,000 per annum in respect of all the now-existing 
tramways without exception, provided that, if the working 
by tho Company of any now-existing tramway or any portion 
thereof shall with the previous sanction of the Corporation 
be hereafter discontinued, the Company shall be entitled 
to a proportionate reduction of the said fixed rent in respect 
of the tramway or portion thereof, the working whereof, 
shall be so discontinued. 

8 . As from the date on which the Company shall have 
completed the said system of electric traction, and throughout 
tho period which shall elapse between such date and the 
date of the purchase by the Corporation of the property of 
the Company in manner hereinbefore provided, the Company 
shall on all tramways the subject of this agreement provide 
and maintain such a full and proper daily service of tramcars 
running in both directions as shall in the opinion of tho 
Chairman of the Corporation be sufficient for the requirements 
and convenience of the public. 

9 . If the Company shall in any respect fail to maintain 
a fit and proper daily service of tramcars to the satisfaction 
of the Chairman of the Corporation, or shall in any respect 
fail to maintain the tramways in good and efficient order 
or the tram car in efficient condition to the satisfaction of 
the Engineer of the Corporation, the Chairman or the Engineer, 
as the case may be, shall give notice to the Company Jo make 
good any default by a date to be named in such notice, and 
should the Company take objection to such notice as being 
in any respect unreasonable, the matter in question shall 
be referred to arbitration in the manner provided in the said 
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Concession or Contract of the 2nd October, 1879, and the 
arbitrators or their umpire shall, by their or hia award be 
empowered to direct the Company to do all works and 
things necessary to keep the tramways in good and 
efficient order or to maintain a fit and proper daily service 
of tramcars or to maintain the cars in efficient condition, 
as the case may be, and the Company shall forthwith comply 
with the direction in such award within such period as shall 
be named therein, and, from the date of the submission to 
such arbitration or the date that may be fixed by the Engineer, 
if his decision is accepted, the Company shall, until they 
shall have complied with such notice or direction, be liable 
to pay and on demand by the Corporation shall pay the full 
track -rent provided for in the said Concession or Contract of 
the 2nd October, 1879, and shall forfeit all right to or benefit 
of any modification of such rent during such* period. 

10 . And it is expressly agreed and declared that, subject 
to the sanction and authorization of this Agreement by an 
Act of the Bengal Legislative Council, the said Concessions or 
Contracts of the 2nd October, 1879, and the 2°nd November, 
Ben. Aot]|. 1879, respectively, and the Calcutta Tramways Act, 1880, 
I of 1880. ^t III (B.C.) of 1894 1 and the Agreement of the 2nd Septem- 
ber, 1893, shall be read and construed as extended and varied 
or modified by this agreement. 


Schedule referred to in 

Bow Bazar Street. 

Lai Bazar. 

Strand Road 
Dhurrumtollah Street. 
Cornwallis Street. 

College Street. 

Wellesley Street. 


the foregoing Agreement. 

Wellington Street 
Kidderpore line. 

Old Court House Street. 
Lower Chitpore Road. 
Dalhousie Square, South. 
Hare Street Junctions. 
Chowringhee — all crossings. 


Nimtollah Gh&t Street — whole. 


As witness the hands of the Chairman and two other Com- 
missioners and the seal of the Corporation of Calcutta and the 
hand of John Richard Maples, the duly-constituteJ Attorney 
of the Calcutta Tramways Company, Limited, in the name 
and on behalf of the Company. 

Given under the common seal of the Corporation of 
Calcutta and duly signed in the presence of 

W. R. Macdonald, W. R. Bright, c.s., 

Secretary. Chairman. 

Satish Chandra Ghosh, 

* E. M. D. Cohen, 

Municipal Commissioners. 


'The Calcutta Tramways Act, 1894. 
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Witnesses to the signature of John 
Richard Maples, the duly-consti- 
tuted Attorney of the Calcutta 
Tramways Company, Limited, in 
the name and on behalf of the 
Company. 


John Cave Orr, 
Attorney-at-law . 

J. W. Orr, 
Attorney -at-Law, 
Calcutta. 



THE CALCUTTA 
TRAMWAYS Co.,Ld., 
By their Attorney 
Jno. R. Maples. 
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65 Sc 56 
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[The Bengal Tenancy (Validation and Amendment) Act, 
I903.] 1 


(25th February 1903.) 

An Act to validate certain transfers , made under the Bengal 

Tenancy Act , 1885, of permanent tenures and holdings at 

fixed rents or fixed rates and of shares in the same ; and 

to amend section 106 of that Act. 

Whereas doubts and difficulties have arisen respecting 
the meaning and effect of sections 12, 13, 17 and 18 of the 
Bengal Tenancy Act, 1885, as regards the payment of the 
prescribed landlord’s fee and the effect of the non-payment of 
such fee ; 

And whereas it is expedient to declare that registered 
transfers and sales and decrees or orders for foreclosure of 
mortgage, confirmed and made absolute by the Civil Courts, of 
permanent tenures and holdings at fixed rates and fixed 
rents, and of shares in such tenures and holdings, shall not 
be deemed to be invalid merely on the ground that the 
landlord’s prescribed fee has not been paid ; 

And whereas it is also expedient to amend section 106 of 
the said Act in manner hereinafter appearing ; 

And whereas the said Act having been passed by the 
Governor General of India in Council, the sanction of the 
Governor General has been obtained, under section 5 of the 
Indian Councils Act, 1892, to the passing of this Act ; 

It is hereby enacted as follows : — 

I. No transfer which has heretofore been made or which Validation 
may hereafter be made under section 12, section 13, section 17 of transfers 
or section 18 of the Bengal Tenancy Act, 1885, of a permanent hoSngirand 
tenure, or of a holding at a rent or rate of rent fixed in shares in the 
perpetuity or of a share in such tenure or holding, shall be same, 
deemed to be invalid merely on the ground that the landlord’s 
fee prescribed by the said section 12 or 13 has not been paid : 


Legislative Papers. — For Statement of Objects and Reasons, see 
Calcutta Gazette, 1902, Pt. IV, p. 21 ; for Report of Select Committee, 
see ibid, Pt. IV, p. 36 ; for proceedings in Council, see ibid, Pt. IVA, 
pp. 85, 89, and ibid, 1903, Pt. IVA, p. 1. 

Local Extent. — Since this Act amends tho Bongal Tenancy Act, 
1885 (VIII of 1885), its local extent must bo taken to be the same as 
that of the latter Act. 

The present Act has been extended, by notifications under the 
Scheduled Districts Act, 1874 (XIV of 1874), sections 5 and 5A, to the 
Jalpaiguri district, subjoct to certain restrictions in the case of the 
Westorn Duars. 

The application of the Act is barred in the Chittagong Hill -tracts 
by tho Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(2). 
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(Secs. 2-5.) 


Realization 
of fee when 
left unpaid. 


Saving of 
section 88. 


Short title. 


Provided always that, subject to the Explanation following, 
nothing in this section shall be held to affect the decision of a 
Court of competent jurisdiction which has become final before 
the commencement 1 of this Act. 

Explanation . — A decree in a suit for rent which has become final 
disallowing a claim for rent on the ground that the relationship of land- 
lord and tenant does not exist between the parties to the suit by 
reason of the non-payment of the landlord’s fee shall not bar a suit for 
rent which became payablo subsequently to such claim. 

2. In any case where the prescribed fee has been or 
may hereafter be left unpaid, the landlord may, within two 
years of the commencement 1 of this Act, 

or within two years of the date of registration of the 
document effecting the transfer, 

or within two years of the date of confirmation of the sale 
by the Civil Court, 

or within two years of the date upon which a decree or 
order absolute for the foreclosure of a mortgage has been or 
may hereafter be made by the Civil Court, 

apply to the Collector for realization of such fee from the 
transferee, or from the auction-purchaser or from the person 
who has obtained an order absolute for foreclosure of mortgage 
in the Civil Court, and on such application being presented, 
the Collector shall realize such fee if still unpaid, together 
with costs of realization, from such person as if it were an 
arrear of revenue. 

3. Nothing in section 1 shall be deemed to affect the provi- 
sions of section 88 of the said Bengal Tenancy Act, 188/5. VUT 

isss. 

f 4. [Amendment incorporated in Act VIII of 1885.] 

5. This Act may be called the Bengal Tenancy ( Validat ion 
and Amendment) Act, 1903. 


tho 25th February, 1903. 
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(The Bengal Public Parks Act, 1904). 1 

(9th March , 1904.) 

An Act for the regulation of Public Parks in Bengal. 

Whereas it is expedient to protect public parks and 
gardens in Bengal 2 from injury, and to secure the public 
from molestation and annoyance while resorting to such 
parks and gardens ; 

It is hereby enacted as follows : — 

1. (/) This Act may be called the Bengal Public Parks Short title 

Act, 1904. and 

(2) It applies to the public parks and gardens men- a PP llcatlon * 
tioned in the schedule, and may be applied to any other 
public park or garden in Bengal 2 by order of the 3 [Provincial 
Government] published in the 4 [Official Gazette]. 

2. In this Act, unless there is anything repugnant Definitions, 
in the subject or context, — 

(a) “park ” means any public park or garden to 

which this Act applies by virtue of section 1, 
sub-section (2), or any order published 
thereunder ; 

( b ) “ superintendent * * means the person in executive 

charge of a park ; and for the purposes of 
section 0, sub-section (2), includes also — 

( i ) an assistant superintendent of a park, and 

(ii) any member of the Managing Committee 
(if any) of a park ; and 

(c) “ park durwan ” means any person appointed 

by the superintendent, or by the authority to 
whom the superintendent is subordinate, to 
act as a durwan of the park. 


Legislative Papeks. — For Statement of Objects and Reasons, 
see Calcutta Gazette , 1903, Pt. IV, p. 62 ; for Report of Select Com- 
mittee, see ibid , 1904, Pt. IV, p. 22 ; and for Proceedings in Council, 
see ibid 1903, Pt. IVA, pp. 218, 224 and ibid, 1904, Pt. IVA, pp. 2 and 

14. 

Local Extent. — This Act applies to the public parks and gardens 
mentioned in the schedule, and may be applied to others by order — 
see a. 1 (2). 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), section 4 (2). 

•This includes the present Provinco of Bengal and other territory. 

a These words were substituted for the words “Local Government’ * 
by paragraph 4 (1) of the Government of Lidia (Adaptation of ‘Indian 
Laws) Order, 1937. 

4 These words were substituted for the words “ Calcutta Gazette'* 
ibid. 
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Power to 
extend 
boundaries 
of pafrk. 

Power to 
make rules. 


(Secs. 3-4.) 

3 . The 1 [Provincial Government] may, by notification 
in the 2 [Official Gazette] declare that any specified land, 
bridge or pontoon shall, for the purposes of this Act, be 
deemed to be included in any park. 

4. ( 1 ) The ^Provincial Government] may make rules for 
the management, and preservation of any park, and for 
regulating the use thereof by the public. 

(2) Tn particular, and without prejudice to the gene- 
rality of the foregoing power such rules may — 

(a) regulate the admission of persons, horses and ponies, 

and carriages, palanquins and other convey- 
ances, into the park, and prescribe fees to be 
paid therefor ; 

(b) prohibit or regulate the bringing of dogs, motor- 

cars, bicycles or tricycles into the park ; 

(c) prohibit the doing of ”11 or any of the following 

things, by persons other than employees of 
the park, that is to say, plucking or gather- 
ing anything growing in the park, breaking 
trees, branches or plants cutting names or marks 
on trees, disfiguring buildings, furniture or 
monuments, removing or disfiguring labels or 
marks attached to trees or plants ; 

( d ) prohibit the purchase of any produce of the park 

otherwise than from the superintendent or some 
other authorised person ; 

(e) prohibit shooting, bird-nesting, the catching of 

butterflies, or any act of cruelty ; 

(/) prohibit or regulate fishing or boating and prescribe 
fees to be paid by persons obtaining permission 
to fish or to use boats ; 

( g ) prohibit bathing, or the pollution of water by any 

other means ; 

(h) prohibit the grazing of horses or ponies ; 

(j) prohibit the teasing or annoying of animals or birds 

kept in the park ; 

( k ) prohibit the commission of any nuisance, or the 

molestation or annoyance of any person resort- 
ing to the park. 

(3) In making any rule under this section, the ^Provin- 
cial Government] may direct that a breach thereof shall be 
punishable with fine which may extend to one hundred 
rupees, 


l See foot-note 3 on p. 191, ante. 

% See foot-note 4 on p. 191, ante. 
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(Secs. 5-7.) 

(4) The power to make rules under tins section is subject 
to the condition that they shall be made after previous 
publication. 

(«5) All rules made under this section shall be published 
in the *| Official Gazette]. 

5. One or more copies in English and in one or more 
vernacular languages, of every notification published under 
section 3, and of all rules made under section 4 for observance 
by persons resorting to a park, and for the time being in 
force, shall be put up in the park in such conspicuous manner 
as the superintendent may deem best calculated to give 
information to such persons. 

6 . (J) If any person who, in the presence of a park 
durwan in uniform, has committed or has been accused 
of committing a breach of any rule made under section 
4, and who is unknown to such durwan, refuses, on 
demand of such durwan, to give his name and residence, 
or gives a name or residence which such durwan has 
reason to believe to be false, such person may be detained 
by such durwan in order that his name or residence may 
be ascertained. 

(2) When any person is detained under sub-section 
(1) he shall forthwith be taken to the superintendent, 
or, if the superintendent be not present in the park or its 
immediate precincts, such person shall be taken to the 
nearest police-station, or if he so requests, to the nearest 
Magistrate having jurisdiction to try him. 

(3) If the true name and residence of any person so 
taken to the superintendent be not ascertained within a 
reasonable time, the superintendent shall forthwith send 
for an officer of police, and shall detain the offender until 
the arrival of such an officer, and shall then deliver him 
into the custody of such officer, to be taken to the nearest 
police-station. 

(4) If the true name and residence of any person taken 
to a police-station under this section be not ascertained 
within a reasonable time, he shall forthwith bo forwarded 
to the nearest Magistrate having jurisdiction to try 
him. 

(5) When the true name and residence of any person 
detained under this section have been ascertained, ho shall 
be allowed to depart. 

(6) No person shall be detained under this section for a 
longer period than twelve hours. 

7 . Every superintendent and park durwan shall, for 
the purposes of the Indian Penal Code, be deemed to be a 
public servant. 


Exhibition of 
copies of 
notifications 
and rules in 
park. 


Refusal of 
offonder to 
give name 
ami residence. 


Superintendent 
and park 
durwan deemed 
“ public 
servants.*' 


l See foot-note 4 on p. 191, ante. 
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General 
powers, etc., 
of police- 
constables. 


(Secs. 8, 9 and the Schedule.) 

8 . Every park durwan shall, in addition to any powers 
and immunities specially conferred on him by this Act or 
by rules made hereunder, have, within the limits of the 
park to which he is appointed, all such powers, privileges 
and immunities, and shall, within the said limits, be liable 
to all such duties and responsibilities, as a police- constable 
has and is liable to within the limits of the police-station 
in which such park is comprised : 

Provided that every park durwan shall bo subordinate 
to the superintendent. 

9. Every police-constable employed within the limits 
of a police-station shall have, within any park comprised 
in such limits, the powers, privileges, andi mmunities con- 
ferred on a park durwan by this Act and any rules made 
hereunder. 


THE SCHEDULE. 

Public Parks and Gardens to which this Act applies 

IN THE FIRST INSTANCE. 

|$ee section 1, sub-section (2).] 

The Royal Botanic Garden, Sibpur. 

The Zoological Garden, Alipur. 

The Eden Gardens, Calcutta. 

The Lloyd Botanical Garden, Darjeeling. 

The Victoria Pleasance, Darjeeling. 



Bengal Act III of 1904. 


The Bengal Settled Estates Act, 1904. 

CONTENTS. 


PART I. 
Preliminary 

Section. 

1. Short title and extent. 

2. Definitions. 


PART IT. 

Application for permission to make a First Settlement of an Estate. 

3. Who may apply for permission to settle an ostate. 

4. Signature, verification and contents of application. 

5. Declarations and draft to accompany application in the case of an estate belonging 

to a joint Hindu family or to co-sharers. 

6. Power to rejoct application. 

7. Transmission and notification of application. 

8. Rejection or approval of application after notification. 

9. Rejection no bar to making fresh application. 


PART III. 

Provisions to be contained in First Settlements. 

10. Settlement of estates for three generations. 

11. Further remainders. 

12. Further provisions in settlements. 


PART IV. 

Supplementary Settlements and Fresh Settlements. 

13. Supplementary settlement in respect of property. 

14. Power to apply for permission to make a supplementary settlement in respect of 

persons. * 

15. Power to apply for permission to make a fresh settlement. 

16. Procedure in dealing with applications under section 14 or 15. 

17. Provisions as to fresh settlements. 
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PART V. 

Settlements generally. 

18. Approval, stamping and registration of settlements. 

19. Approval, stamping and registration of instruments of surrender. 

20. Bar to application of succession laws in respect of property comprised in settlement. 

21. Power of Provincial Government to grant certificate after death of tenant for life. 

22. Notification of instruments of settlement and instruments of surrender or revocation 

of settlement. 

23. Abrogation of inconsistent laws. 


PART VI. 

Revocation, Cancellation and Amendment of Settlements. 

24. Revocation of settlement by tenant for life. 

26. Cancellation or amendment of settlement by Provincial Government. 

26. Revival of incumbrancos on revocation, cancellation or amendment of settlement* 


PART VII. 

Rights and Powers of Tenant for Life, and Protection of Settled Estate 

during his Life. 

27. Right of tenant for life to profits of settled estate. 

28. Restriction on alienation by tenant for life. 

29. Sales by tenant for life. 

30. Leases by tenant for life. 

31. Saving of leases of raiyuti holdings. 

32. Bar to sale of settlod estate in execution of decree. 

33. Salo of settled ostate for arrears of land-revenue, etc. 

34. Procedure for recovery of such arrears. 

PART VIII. 

Miscellaneous. 

36. Form, publication and duration of permissions granted by Provincial Government. 

36. Notifications how to be published. 

37. Power to mako rules. 

38. Application of Court of Wards Act, 1879. 

39. Saving of rights of secured creditors. 
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(The Bengal Settled Estates Act, 1904.) 1 

(9th March 1904.) 

An Act to facilitate family settlement of estates in Bengal . 2 


XI of 1859. 
X of 1865. 
VII of 
1870. 

XV of 
1887. 

V of 1881. 
IV of 1882. 
VII of 
1889. 

II of 1899. 
55 & 56 
Viet., c. 14. 


Whereas it is expedient to facilitate the making of family 
settlements of estates by landholders in Bengal 2 ; 

And whereas, the Bengal Land-revenue Sales Act, 18.09, 
the Indian Succession Act, I860, the Court-fees Act, 1870, the 
Indian Limitation Act, 1877 s , the Probate and Administration 
Act, 1881, the Transfer of Property Act, 1882, the Succession 
Certificate Act, 1889, and the Indian Stamp Act, 1899, having 
been passed by the Governor General of India in Council, 
the previous sanction of the Governor General has been 
obtained, under section 5 of the Indian Councils Act, 1892, 
to the passing of this Act ; 

It is hereby enacted as follows : — 


PART I. 
Preliminary. 


1. (/) This Act may be called the Bengal Settled Estates Short title 

Act, 1904; and and extent. 

(2) It extends to the whole of Bengal 2 . 

2 . (1) In this Act, unless there is anything ropugnant in Definitions^ 
the subject or context, — 

(a) “ estate ” includes- 

(i) immovable property, 

(ii) money, and securities for money, and 

(in) any jewellery or other movable property which 
should, in the opinion of the 4 [Provincial 
Government] be treated as heirlooms ; 


Legislative Papers. — For Statement of Objects and Reasons, 
see Calcutta Qazettc, 1903, Pt. IV, p. 57 ; for Report of Select Committoe, 
see ibid, 1904, Pt. IV, p. 1 ; and for Proceedings in Council, see ibid , 
1903, Pt 1VA, pp. 192, 207, and ibid , 1904, Pt. IVA, pp. 2 and 16. 

Local Extent. — This Act extends to the wholo of the former 
Province of Bengal — see s. 1 (2) ; but its application is barred in the 
Chittagong Hill-tracts by the Chittagong Hill-tracts Regulation, 1900 
(1 of 1900), s. 4(2). 

2 This includes the present Province of Bengal and other territory. 

*Act XV of 1877 has been repealed and re-enacted by the Indian 
Limitation Act, 1908 (IX of 1908). 

4 These words were substituted for the words “ Local Government” 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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(Part I — Preliminary. — Sec. 2.) 

(b) “ settled estate ” means an estate in respect of which a 

settlement made under this Act is for the time 
being in force ; 

(c) “ settlor 99 means the person who makes a settlement 

under this Act ; 

(d) “ first tenant for life ” means the settlor ; 

(e) “ second tenant for life ” means the person appointed 

by a settlement made under this Act to take a 
settled estate on the death of the first tenant for 
life, or who, on the surrender by the first tenant 
for life, takes his interest under the settlement ; 

(/) “ third tenant for life ” means the person appointed 
by a settlement made under this Act to take a 
settled estate on the death of the second tenant for 
life, or who, on the surrender by the second tenant 
for life, takes his interest under the settlement ; 

(g) “ tenant for life ” means a first, second or third 

tenant for life ; 

( h ) “ son ” includes a son born after the execution of a 

settlement, and in the ease of anyone whose 
personal law permits adoption, includes also a 
son— 

(i) duly adopted, either before or after the execution 

of a settlement, by the adoptive hither him- 
self, or 

(ii) duly adopted to her deceased husband within five 

years after his death, by a widow, acting 
under authority, in writing and registered 
lawfully conferred on her by him in that 
behaif ; 

( j ) “ secured debt ” means a debt, demand or claim which 

is secured by way of a mortgage, charge or lien on 
specified property and is primarily enforceable 
against such property ; 

(k) “ unsecured debt ” means a debt, demand or claim 

(other than a secured debt) for any sum exceeding 
five hundred rupees, which is enforceable against 
the person or general property of the debtor ; 

(l) “ secured creditor ” means a person who is entitled to 

enforce payment of a secured debt ; 

(w)l “ unsecured creditor (l) * * * 5 * means a person who is entitled 
to enforce payment of an unsecured debt ; 

{w.) “ incumbrance ” means a secured debt, or an 

unsecured debt, or both ; 
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(Part II. — Application for Permission to make a First 
Settlement of an Estate. — Sec. 3.) 

(o) the expression “ the Collector ” when used with refer- 
ence to any estate, means the Collector of the 
district in which the estate or any part thereof is 
situated ; and 

(/>) the expression “the Civil Court,” when used with 
reference to any estate, means the principal Civil 
Court having original jurisdiction in the area in 
which the estate or any part thereof is situated. 

(2) A person shall be deemed, for the purposes of this Act, 
to be “ competent to contract” if he is of the ago of majority 
according to the law to which ho is subject, ami is of sound 
mind, and is not disqualified from contracting by any law to 
which he is subject. 

(3) All words and expressions used in this Act, which are 
IV of 1882. defined in the Transfer of Property Act, 1SN2, shall have the 

same meaning as in that Act. 


PART II. 


Application for Permission to make a First Settle- 
ment or an Fstatk. 


3. (/) Any landholder may apply to the l [ Provincial 

Covornmcnt | for permission to make a settlement of an estate 
under this Act, — 

(a) if lie is competent to contract. 


Who may 
apply for 
permission 
to settle nn 
cstato. 


(b) if he is in possession of the estate, either in his own 
right or along with or on behalf of others, and 
(r) if the estate is held in permanent, heritable and 
transferable right : 


(2) Provided that no application may be made under sub- 
section (/) in respect of any estate — 

(/) unless the applicant is solely entitled to the estate, or 
(ii) if the (‘state belongs to a joint Hindu family unless 
the applicant is the kartn or managing member of 
the family, or 

(Hi) if the estate belongs to co-sharers —unless the appli- 
cant is a principal shareholder in the estate and 
has, by custom or with the consent of his co ; sharers, 
the sole right of management over the (‘state. 


KSee foot-note 4 on p. 197, ante. 
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Signature, 
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and contents 
of application. 


Declarations 
and draft to 
accompany 
application in 
the case of an 
ostato belonging 
to a joint 
Hindu family 
or to co- 
sharers. 


[Ben. Act III 

(Part II. — Application for Permission to make a First Settle- 
ment of an Estate, . — Secs. 4. 5.) 

4 . (I) Every such application must be in writing, and 
must be signed by the applicant and verified by him in the 
manner prescribed in ^sub-rules (2) and (3) of rule 15 in Order 
VI in Schedule I to the Code of Civil Procedure, 1908,] for the 
verification of plaints. 

(2) Every such application must contain the following 
particulars, namely: — 

(a) a description of the estate, sufficient for its indentifi- 

eation; 

(b) a statement of the income yielded annually by the pro- 

perty comprised in the estate, and the revenue, 
rates and taxes due to the Government or any 
Local Authority annually in respect of such pro- 
perty; and 

(c) a list giving a full and complete enumeration and des- 

cription of all incumbrances held by secured and 
unsecured creditors, respectively, and enforceable 
against the applicant or the estate; with the name 
and address of each such creditor, ard a correct 
statement of the amount due to each such creditor. 

5, (I) If any estate in respect of which an application is 
made under section 3 belongs to — 

(а) a joint Hindu family, or 

(б) co-sharers, 

the application must be accompanied by — 

(i) a sworn declaration by the applicant, — 

in case (a), that he is the kart a or managing 
member of the family, or 

in case (b), that he is a principal shareholder 
in the estate and has, by custom or with the 
consent of his co-sharers, as the case may be, 
the sole right of management over the estate; 
and 

(//) a sworn declaration, in case (a), by tho other co- 
owners, or in case (b) by the other co-sharers, 
that they are willing to assent to the estate 
being settled under this Act; and 

(Hi) a draft of the proposed instrument of settlement. 

(~) If any of the said other co-owners or co-sharers is, at 
the time when the application is made, a minor, a declaration 
under clause (ii) of sub-section (I) may be accepted if it is 
made on behalf of such minor by the guardian of his 
property or (when a guardian of his property cannot lawfully 

'These words and figures were substituted for the words and figures 
“section 52 of the Code of Civil Procedure,” by the Bengal Repealing 
and Amending Act, 1938 (Ben. Act I of 1939). 


Act V of 
1908. 



VIII of 
1890. 


IV of 
1912. 
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be appointed) the guardian of his person, appointed or doclared 
under the Guardians and Wards Act, 1890, or any other law 
for the time being in force, and 

approved by an order in writing under the seal of the 
Court which appointed or declared the guardian. 

(3) If any of the aforesaid other co-owners or co-sharers 
is, at the time when the application is made, a lunatic, a decla- 
ration may bo accepted under clause (ii) of sub-section (1) 
if it is 

made on behalf of such lunatic by his l [manager 
appointed under the Indian Lunacy Act, 1912 1, or any other 
law for the time being in force, and 

approved by an order in writing under the seal of the 
Court which appointed the ‘^manager], 

6. The ^[Provincial Government] may in its discretion, Power to 
and after such inquiry (if any) as it may think fit to make, by rojoct aj>pli- 
written order reject any application made under section 3. catl0n - 

7. If any application made under section 3 is not rejected 

under section 0, and if the 3 [Provincial Government] is satis- transmission 
lied that the conditions specified in section 3 are fulfilled, and ant j notification 
that the provisions of sections 4 and 5 have been duly of application, 
complied with, 

the 3 [Provineial Government! shall send a copy of the 
application, and of the declarations which accompanied it, 
as also a copy of the draft of the proposed instrument of 
settlement, to each creditor who is named in the application, 
and to each person who has made a declaration in pursuance 
of clause (ii) of section 5; 

and 4 * * shall publish a notification — 

(a) setting forth the application [excejit the particulars 

inserted therein in pursuance of clause ( b ) of 
section 4] and the declarations which accom- 
panied it; 

(b) calling upon all creditors, whether secured or un- 

secured, holding or entitled to incumbrances en- 
forceable against the applicant or the estate to 
which the application relates, and all other persons 
interested or claiming to be interested in the estate, 
to send to the 3 [Provincial Government] a written 
notice of their incumbrances and interests, res- 
pectively, within a period of six months from the 
date of the notification; and 


r rhese words and figure wero substituted for certain words 
and figure by the Bengal Repealing and Amending Act, 1938 (Ben. 
Act I of 1939). 

*This word was substituted for the word “Committee,” ibid. 
z See foot-noto 4 on p. 197, ante. 

4 The words “ with the previous sanction of the Clovornor Ceueral 
in Council ” were omitted by the Devolution Act, 1920 (XXXV III of 
1920). 
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approval of 
application 
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tion. 


Rejection no 
bar to making 
fresh application* 


[Ben. Act III 

(Part 1 1. — Application for Permission to make a First Settle- 
ment of an Estate. — Secs. 8, 9.) 

(c) intimating that any objections to the proposed settle- 
ment, whether urged by creditors or by other 
persons interested in the estate, which may be 
communicated to the ^Provincial Government] 
in writing within the said period, will bo duly 
considered. 

8 . (/) At any time after the expiration of the said period, 
and after considering any notices and objections received 
under section 7 and after such inquiry (if any) as it may think 
fit to make, the ^Provincial Government] may, in its discre- 
tion by written order either — 

(«) reject such application, or 

(h) grant permission to make the proposed settlement, in 
respect either of the whole of the property to which 
the application relates or of any part thereof : 

Provided that, if any incumbrances have been set forth 
in the application or brought to the notice of the 1 [Provincial 
Government], such permission shall not be gran+ed unless — 
(/) the incumbrances are first discharged, or 
(ii) a condition is mr.de for the insertion in the 
settlement of provisions, to be assented to by 
the creditors and approved by the ^Pro- 
vincial Government], for the discharge of the 
incumbrances, or for their continuance, with 
or without modification, and for the payment 
of interest thereon. 

(,?) Tf the right of the applicant to make tins sttelement 
is disputed by or on behalf of any person interested for claim- 
ing to be interested in the estate, the ^Provincial Government] 
may, if it thinks lit, refer the matter in dispute to the Civil 
Court for decision, before? determining whether to reject the 
application or to grant permission to make the proposed 
settlement ; and the Civil Court shall, in dealing with any 
such reference follow the procedure prescribed in the Code of 
Civil Procedure, 2 ( lbON], for the trial of suits, so far as t he same 
may he applicable. 

(8) Every decision by the Civil Court under sub-section (~) 
shall be deemed to be a decree within the meaning of the Code 
of Civil Procedure 2 [1908]; and an appeal therefrom shall lie 
to the High Court. 

9. The rejection under section 0 or section 8 of an appli- 
cation for permission to make a settlement of an estate under 
the foregoing provisions of this Act shall be no bar to the 
making of a fre&h application in respect of the same estate, if 
the applicant shows sufficient reason for so doing. 

1 8ee foot-note 4 on p. 197, uvtc. 

2 This figure was inserted by the Bengal Repealing and Amending 
Act, 1938 (Ben. I Act of 1939*) 


Ail V of 
1908. 


Act V of 
1908. 
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PART III. 

Provisions to re contained in First Settlements. 

10 . ( 1 ) Every settlement made under the foregoing pro- 
visions of this Act in respect of any estate shall provide that 
the estate shall he held for life— 

(a) by the settlor, as first tenant for life: 

(b) and thereafter, by the second tenant for life, who 

shall be the eldest or only son of the first tenant 
for life : 

(r) and thereafter, by the third tenant for life, who shall 
bo the eldest or only son of the second tenant for 
life. 

(2) Every such settlement shall further provide, — 

(/) if the estate is oik? to which the settlor was, 
immediately before the execution of the settle- 
ment, solely entitled — that, after the life of 
the third tenant for life, the eldest or only son 
of such tenant shall hold the estate absolutely; 

(ii) if the estate belonged, immediately before the 
execution of the settlement, to a joint Hindu 
family — that, after the life of the third tenant 
for life, the eldest or only son of such tenant 
shall during his life be the kart a or manager of 
the estate, but without prejudice to the rights 
of any persons who, but for the settlement, 
would be co-owners of the estate; and 
(Hi) if the estate belonged, immediately before the 
execution of the settlement, to co-sharers — 
that, after the life of the third tenant for life, 
the eldest or only son of such tenant shall have 
during his life the sole right of management 
over the estate; 

but subject in each case to the terms of any fresh settlement 
made by a tenant for life in pursuance of permission granted 
under section 16. 

(3) Tf the eldest or only son of the settlor has predeceased 
the settlor, or if the settlor desires to exclude such son from 
holding the estate on the ground of incapacity or defect of 
character which is proved by the settlor to the satisfaction of 
the ^Provincial Government], then, notwithstanding anything 
contained in the* foregoing sub-sections, the ^Provincial 
Government] may permit him to provide? in the settlement — 

(i) that the second tenant for life shall be another son of 
the settlor, if he has another son, or the eldest or only 


Settlement of 
estates for 
three 

generations. 


foot-note 4 on p. 197 ante. 
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provisions in 
settlements. 


[Bin. Act III 

(Part III. — Provisions to be contained in First Settlements . — 
Secs. 11, 12.) 

son of the son who has predeceased the settlor or 
has been excluded as aforesaid, and 

(ii) that the third tenant for life shall be the eldest or only 
son of the second tenant for life, or the eldest or 
only son of the son who has predeceased the settlor 
or has been excluded as aforesaid. 

(4) Any settlement made under the foregoing provisions of 
this Act may provide that any tenant for life may, with the 
previous sanction of the '[Provincial Government], by written 
instrument surrender his interest under the settlement in 
favour of the next tenant for life. 

1 1 . Every settlement made under the foregoing provisions 
of tin's Act may also contain provisions for vesting the estate, 
in the event of the settlement on the second tenant for life 
or the third tenant for life or his son failing to take effect, in 
some other person descended from the settlor or the settlor’s 
father in the direct male line. 

12. ( 1 ) Every settlement made under the foregoing pro- 
visions of this Act shall specify all incumbrances roferred to 
in clause (ii) of section 8. 

(2) Every such settlement shall also contain such provisions 
as may be approved by the '[Provincial Government] with 
regard to the following matters, namely: — 

(a) the discharge of incumbrances on the estate, and the 

payment of interest thereon; or their continuance 
(with or without modification), and the payment of 
interest thereon; 

(b) the maintenance of the co-owners and co-sharers (if 

any) by or on whose behalf a declaration has been 
made under clause (ii) of section 5, and of all persons 
who at the time of the execution of the settlement 
are, or thereafter may be, legally entitled to main- 
tenance out of the estate; 

(c) the management of the estate after the death of the 

settlor — 

(i) during a period not exceeding five years after 

such death, pending the adoption of a son 
under the circumstances described in sub- 
clause (ii) of clause (h) of section 2, or 

(ii) during the minority of the second tennant for 
life; 

(d) the management of the estate after the death of the 

second tenant for life — 

(/) during a period not exceeding five years after 
• such death, pending the adoption of a son 


i See foot-note 4 on p. 197, antr. 
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under the circumstances described in sub- 
clause (ii) of clause (h) of section 2, or 

(ii) during the minority of the third tenant for 
life ; 

(e) tho management of the estate after the death of the 

third tenant for life - 

(i) during a period not exceeding five years after 

such death, pending the adoption of a son 
under the circumstances described in sub- 
clause (ii) of clause (h) of section 2, or 

(ii) during the minority of the next holder. 

(3) If any settlement made under the foregoing provisions 
of this Act includes money, securities for money, or movable 
property, the settlement shall contain such provisions as may 
be approved by the ‘[Provincial Government] for vesting 
such money, securities or property in a trustee, for tho in- 
vestment or conversion of such money or securities in or 
into securities authorized by section 20 of the Indian 

II of 1882. Trusts Act, 1882, and tho payment to the trustee of expenses 
and remuneration in accordance with rules made under 
section 37, clause (c). 

Explanation . — The Ofiicial Trustee of Bengal, tho Collector or any 
private person may be appointed to bo a trustee for tho purposes of 
this Rub-scetson. 

(4) In addition to the various matters hereinbefore spe- 
cified the ^Provincial Government J may require or permit 
the insertion in any settlement made under the foregoing 
provisions of this Act, of any provisions which it may think 
fit, and may make its approval of the settlement conditional 
on tho insertion of provisions which it has required to be 
inserted : 

Provided that no provisions inserted in pursuance of 
this sub-section shall operate to the prejudice of any secured 
or unsecured creditor unless assented to by him. 


PART IV. 

Supplementary Settlements and Fresh Settlements. 

13 . (1) At any time after a settlement has been made 
under the foregoing provisions of this Act, a tenant for life 


Supplement- 
ary settlemon 
in respect of 
property. 


l See foot-note 4 on p. 197, ante. 



206 


The Bengal Settled Estates Act , 1904. 


Power to 
apply for 
permission to 
make a 
supplement- 
ary settlement 
in respect of 
persons. 


Power to 
apply for 
permission to 
make a fresh 
settlement. 

Procedure in 
dealing with 
applications 
under section 
14 or 15. 


[Ben. Act III 

(Part IV. — Supplementary Settlements and Fresh Settlements. 

— Secs. 14-16.) 

may apply to the ^Provincial Government] for permission 
to make a supplementary settlement for the purpose of adding 
further property to the settled estate — 

(a) if he is competent to contract, 

(b) if lie is in possession of such property, either in his 

own right or along with or on behalf of others, and 

(r) if such property is held in permanent, heritable and 
transferable right : 

(2) Provided that no application may be made under sub- 
section (/) in respect of any property — 

(?) unless the applicant is solely entitled to the property? 
or 

(ii) if the property belongs to a joint Hindu family — 
unless the applicant is the karta or managing 
member of the family, or 

(Hi) if the property belongs to co-sharers — unless the 
applicant is a principal shareholder in the property 
and has, by custom or with the consent of his co- 
sharers, the sole right of management over the 
property. 

(S) The provisions of sections 4 to 9 shall apply to every 
application made under sub-section (/) in respect of any 
property, and the provisions of sections 10 to 12 shall apply to 
every settlement of such property, as if the property were 
an “ estate ” within the meaning of those sections. 

14 . If, at any time after any settlement has been made 
under the foregoing provisions of this Act, the second tenant 
for life dies during the life of the settlor, or the settlor desires 
to exclude him from holding the estate on the ground of in- 
capacity or defect of character which is proved by the settlor 
to the satisfaction of the ^Provincial Government], 

the settlor may, if he is competent to contract, apply to 
the ^Provincial Government] for permission to make a supple- 
mentary settlement for the purpose of appointing to be second 
tenant for life and third tenant for life respectively, any 
other persons who might have been so appointed in pur- 
suance of clauses (?) and (ii) of sub-section (6) of section 10. 

15. At any time after any settlement has been made 
under the foregoing provisions of this Act, a tenant for life 
of a settled estate may, if he is competent to contract, apply 
to the ^Provincial Government] for permission to make a 
fresh settlement of the estate. 

16 . . (/) The provisions of section 4, sub-section (i), and 
section 9 shall apply to every application for permission to 


'Sec foot-note 4 on p. 197, ante. 
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make a supplementary settlement in respect of persons or a 
fresh settlement. 

(2) If any such application relates to an estate to which the 
settlor was, immediately before the execution of the former 
settlements, respectively, solely entitled, the M Provincial 
Government] may, in its discretion, and after such inquiry 
(if any) as it may think fit to make, by written order, (‘it her 

( i ) reject the application, or 

( ii ) grant permission to make the proposed settlement. 

(3) If any such application relates to an estate which 
belonged, immediately before the execution of the former 
settlements, respectively, to a joint Hindu family or to co- 
sharers the application must bo accompanied by a declaration 
by all persons (other than the applicant) who, but for such 
settlements, would be co-owners or co-sharers in the estate, 
to the effect that they are willing to assent to the proposed 
settlement . 

(4) If any of such co-owners or co-sharers is, at the time 
when the application is made, a minor or a lunatic, a declara- 
tion under sub-section (3) of this section may be accepted 
if it is made and approved as indicated in sub-section (2) 
or sub-section (3), as the case may be, of section 5. 

(-5) In every case referred to in sub-section (3) of this 
section, the ^Provincial Government] 

shall send a copy of the application, and of the declarations 
which accompanied it, to each person who has made a declara- 
tion in pursuance of that sub-section ; 

and 2 ***** shall pub- 
lish a notification — 

(a) setting forth the application and the declarations 

which accompanied it ; 

(b) calling upon all persons (other than creditors) in- 

terested or claiming to be interested in the estate, 
to send to the ^Provincial Government! written 
notice of their interests within a period of six 
months from the date of the notification, and 

(c) intimating that any objections by such persons to the 

proposed settlement, which may be communicated 
to the x [ Provincial Government), in writing within 
the said period, will be duly considered ; 

and, at any time after the expiration of the said period 
and after considering any notices and objections received 
under this sub-section, and after such inquiry (if any) as it 
— — - - — — — — — — ■» 

i See foot-noto 4 on p. 197, ante. 

2 The words “ with tho previous sanction of the Governor General in 
Council ” were omitted by the Devolution Act, 1920 (XXXVJ1I of 
1920). 
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ments. — Part V. — Settlements generally. — Secs. 17, 18.) 

may think fit to make, may, in its discretion, by written order, 
either— 

(i) reject the said application, or 

(ii) grant permission to make the proposed settlement. 

17 . (/) Tho provisions of sections 10, 11 and 12 shall 
apply to every fresh settlement made in pursuance of per- 
mission granted undor section 10. 

(2) All property which, immediately before the execution 
of a fresh settlement in respect of any estate, is included in 
any former settlement of the estate made under this Act, 
must be included in such fresh settlement. 

(d) No property shall be included in any fresh settlement 
made under this Act in respect of any estate unless it is, 
immediately before the execution of such settlement, included 
in a former settlement of the estate made under this Act. 

(4) If any incumbrance, which is dealt with in any former 
settlement made under this Act in respect of any estatse, 
is still in existence at the time of the execution >f the fresh 
settlement of tho estate, then nothing contained in such fresh 
settlement shall affect the rights of the creditor unless assented 
to by him. 

(5) Every fresh settlement made under this Act in respect 
of any estate shall, subject to the foregoing provisions of this 
section, supersede all former settlements made under this Act 
in respect of such estate. 


PART V. 


Approval, 
stamping and 
registration 
of settlements. 


Settlements generally. 

18 . (/) No settlement made under this Act shall take 

effect unless the instrument of settlement — 

(a) is of a non- testamentary character, 

(b) is attested by two or more witnesses, 

(c) has been approved by the ^Provincial Government] 

before execution, and the fact of such approval 
having been given is certified on the instrument 
by one of the Secretaries to the 1 [Provincial 
Government], 

id) bears a stamp of the full value prescribed by sub- 
section (2), or, if the sanction of the Board of 
Revenue has beon given under sub-section (3), of 
one -third of such value, and 

(e) fs registered within three months after the said appro- 
val has been certified as aforesaid. 


l See foot-note 4 on p. 197, ante. 
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( Part F . — Settlements generally. — Secs. 19,20.) 

(2) Every instrument of settlement made under this Act, 
not being a supplementary settlement referred to in sec- 
tion 14 or a fresh settlement referred to in section 15, shall, 
notwithstanding anything contained in the Indian Stamp 

II of 1899. Act, 1899 bear a stamp of a value equivalent to one-fourth 
of the annual net profits of the estate comprised in the settle- 
ment. 

(3) Providod that a stamp of one-third of such value may 
be affixed, with the previous sanction of the Board of Reve- 
nue on arrangements being made to its satisfaction for the 
affixing of stamps for the rest of such value at subsequent dates 
within three years from the date of the instrument. 

{4) If any question arises, with reference to sub-section 
(2) or sub-section (3). as to the amount of the annual net pro- 
fits of any estate, the decision of the Board of Revenue thereon 
shall be final. 


(5) Every instrument making a supplementary settlement 
referred to in section 14 or a fresh settlement referred to in 
section 15 shall, notwithstanding anything contained in the 
Indian Stamp Act, 1899, boar a stamp of ten rupees. 

(ti) Subject to the foregoing provisions of this section, every 
instrument of settlement shall take effect from the date of its 
execution. 


19. (/) No instrument of surrender referred to in sub- 

jection (4) of section 10 shall take effect unless it 

(а) is of a non-testamentary character ; 

(б) is attested by two or more witnesses ; 

(c) has been approved by the 1 [ Provincial Government! 
before execution, and the fact of such approval 
having been given is certified on the instrument by 
one of the Secretaries to the 1 [Provincial Govern- 
ment] 


Approval, 
stamping and 
registration of 
instruments 
of surrender. 


fd) is stamped in accordance with the provisions of the 
Indian Stamp Act, 1899, and 

(e) is registered within three months after the said appro- 
val has been certified as aforesaid. 


(2) Subject to the foregoing provisions of this section, 
every such instrument shall take effect from the date of its 
execution. 


XXXIX of 20. (I) Notwithstanding anything contained in 2 [the 

1926. Indian Succession Act, 1925, it shall not be necessary for 
any person to obtain probate or letters of administration, or a 
succession certificate] to admit of his taking any property or 

* ' ” ' ~ - • 

l See foot-note 4 on p. 197, ante. 

2 Thcso words and figure wore substituted for certain words and 
figure by tho Bengal Repealing and Amending Act, 1938 (Ben. Act 
I of 1936). 
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(Part V .—Settlements generally —Secs. 2 1-23.) 

recovering any debt or realizing any security in virtue of a 
settlement made under this Act. 

(2) If any probate, any letters of administration or any 
certificate granted under 1 fthe Indian Succession Act, 1925], xXXIXof 
purports to cover any property, debt or security which is 1925 . 
comprised in a settlement made under this Act, then, notwith- 
standing anything contained in Article 11 or Article 12 of 
Schedule i to the Court -fees Act, 1870, no court-fee shall be 
levied under either of those Articles in re.' pec t of such pro- vllof 
perty, debt or security. 1870. 


Power of 
Provincial 
Government 
to grant 
certificate 
after Mouth 
of tenant for 
life. 


21 . At any time after the death of any tenant for life of a 
settled estate, any of the Secretaries to the 2 f Provincial 
Government] may, upon the application of any person claim- 
ing a right to hold the settled estate under the instrument of 
settlement, grant a certificate to such person declaring him to 
be entitled to hold such estate under such instrument ; and 
such certificate shall be presumed to be correct unless and until 
the contrary is proved. 


Notification 
of instruments 
of settlement 
and instru- 
ments of 
surrender or 
revocation of 
settlement. 


22 . (1) When any instrument of settlement or surrender 
of settlement or revocation of settlement is registered, the 
registering-officer shall report the fact to the 2 | Provincial 
Government | ; and, on receipt of such report, the 2 [Provincial 
Government] shall publish a notification stating the 
purport of the instrument and the office in which it has been 
registered. 

(2) The Collector shall cause a copy of every such notifica- 
tion to be posted in his office, and to be published on the settl- 
ed estate at such places and in such manner as may in his 
opinion be sufficient for giving information to tenants and 
other persons interested. 


Abrogation of 

inconsistent 

laws. 


23 . No settlement or part of a settlement made under 
this Act shall be liable to be avoided or set aside by any Civil 
CouH by reason only that it contravenes — 

(a) any provision of the Transfer of Property Act, 1882, 

or 

(b) any law or rule for the time being in force for 

the prevention of perpetuities, or 

(r) any family custom or any personal law or law of suc- 
cession to which the family is subject, 

which is inconsistent with the provisions of this Act. 


1 Tlic^e words and figure were substituted for the words and figure 
the Succession Certificate Act, 1889” by the Bengal Repealing and 
Amending Act, 1938 (Ben. Act I of 1939.) 

2 $ce foot-note 4 on p. 197, ante. 
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<of 1904.] 

***(Part VI. — Revocation , Cancellation and Amendment of 
Settlements. — Secs. 24 , 25.) 

PART VI. 

Revocation, Cancellation and Amenlmint ok 
Settlements. 

24. (/) A tenant for life of a settled estate may, at any 
time, if he is competent to contract, apply to the ‘[Provincial 
Government) tor permission to revoke, either wholly or as 
respects any particular property, any settlement made under 
this Act. 

(2) The ‘[Provincial Government), after considering the 
application, and the result of any inquiry made by it or under 
its orders, and any further particulars or information called 
for by it, may, in its discretion, by written order, either — 

(a) reject the application, or 

(/>) grant the permission applied for, or 

(c) grant permission to revoke the settlement as respects 
such property only as may be specified in the 
order. 

(3) When permission is granted under sub-section (2) to 
revoke a settlement, either wholly or as respects any particular 
property, the revocation shall not take effect unless the instru- 
ment of revocation — 

(i) is of a non-testamentary character, 

(ii) is attested by two or more witnesses, 

(Hi) has been approved by the ‘[Provincial Government) 
before execution, .and the fact of such approval 
having been given is certified on the instrument 
by one of the Secretaries to the ‘| Provincial 
( Government], 

(iv) is stamped in accordance with the provisions of the 
U of ISM). Indian Siam]) Act, ISM, and 

(r) is registered within three months after the said 
approval has been certified as aforesaid. 

(4) Subject to the foregoing provision of this section, every 
such instrument shall take effect from the date of its oxecut ion. 

25. ( 1) Notwithstanding anything hereinbefore contained, 
the ‘[Provincial Government) may at any time declare by 
notification that any settlement- made under this Act in 
respect of a settled estate shall be deemed 

(а) to be cancelled, or 

(б) to be amended so as to exclude any part of the estate 

described in the notification. 


Revocation of 
settlement by 
tenant for 
life. 


(’aneellat ion 
(»r amend- 
ment of 
settlement by 
Provincial 
(iovornmont. 


KSee foot-note 4 on p. 197, ante . 
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[Ben. Act III 

Part VI . — Revocation , Cancellation and Amendment of settle- 
ments.— [Part VI I.— Rights and Powers of Tenant for 

Life, and Protection of Settled Estate during his 

Life.— Secs. 20-29.) 

(2) On the publication of such notification the said settle- 
ment shall be deemed to be cancelled or amended as aforesaid, 
as the caso may be. 

26 . When any instrument of settlement is revoked under 
section 24, or cancelled or amended under section 25, the rights 
of all persons having incumbrances on the estate shall, not- 
withstanding anything contained in the Indian Limitation Act, 

x l 1908) , revive and be enforceable as if the settlement had ix of 1908* 
not been made, but subject to any payments which were made 
while the settlement was in force. 

PART VII. 

Rights and Powers ok Tenant kor Life, and Protect 
tion of Settled Estate during his Life. 

27 . All profits of a settled estate, which are realised by a 
tenant for life, or which, immediately before his death, were 
duo to him but were not realised by him, shall, subject to 
the other provisions of this Act, belong absolutely to such 
tenant or his heirs, executors, administrators or assigns : 

Provided that if any rents due to a tenant for life in respect 
of a settled estate were in arrear immediately before his death . 
the same shall, upon his death, notwithstanding anything 
contained in this Act, or in the Indian Succession Act, 2 [192f>j 
or in any other law, or in any settlement made under this Act, 
and notwithstanding any will or other disposition made by 
such tenant, become due to the next holder of the estate. 

28 . Except as provided in sections 29 and 30, a tenant for 
life of a settled estate shall not be entitled to transfer by 
way of sale or gift, or otherwise alienate, or to create any 
incumbrance upon, or to lease, the estate, or any part thereof, 
or to assign his right to receive any of the profits thereof. 

29 . (?) A tenant for life of a settled estate may, with the 
previous written sanction of the Civil Court, sell the estate or 
any part thereof. 

(2) ff the estate belonged, immediately before the execution 
of the settlement, to a joint Hindu family or to co-sharers the 
Court shall, before determining to accord such sanction notify 
the proposed sale to all persons (except the tenant for life) 
who, but for the settlement, would be co-owners or co-sharers 
in tho estate ; and shall hear and duly consider any objection 
which may he advanced by them or on their behalf. 

(3) The proceeds of every such sale shall be paid by the 
purchaser to the Collector ; and shall be held by the Collector 
in trust so re-invest the same, with the approval of the 

ir rhi8 figuros was substituted fur the figure “ 1 877 ” by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

a This \crures was substituted for the figure “ 1865 ”, ibid. 
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Of 1904.J 

(Part VII. — Rights and Powers of Tenant for Life, and Pro- 
tection of Settled Estate during his Life. — Secs. 30-32.) 

^Provincial Government], in immovable property, which 
shall, upon such re-investment, be and remain subject to the 
settlement in like manner as if it had been originally 
comprised therein. 

30 . (/) A tenant for life of a settled estate may least* the 
estate or any part thereof from year to year or for any term not 
exceeding seven years, or (with the previous written consent of 
the Collector) for any longer term not exceeding fourteen 
years, or (with the previous sanction of the ^Provincial 
Government] for any longer term of years or in perpetuity. 

(2) No premium or fine shall be taken on any such lease 
grantod for a term exceeding seven years, or in perpetuity, 
except with the previous written consent of the Collector. 

(3) When any premium or fine is taken on any lease 
granted under sub-section (1), then 

(a) if the lease is from year to year or for a term of years, 
a sum equivalent to four-fifths of the amount of the 
premium or fine, or 

(h) if the lease is in perpetuity, the whole of the premium 
or fine shall be paid — 

(i) to the trustee appointed for the purposes of 

section 12, sub-section (3), or 

(ii) if no trustee has been so appointed, to a trustee 

to be appointed for the purpose ; 

and shall be held by such trustee as part of the settled 
estate, and shall be invested by him in securities authorized by 
II of 1882. section 20 of the Indian Trusts Act, 1882 : 

Provided that such trustee may retain, for the payment of 
his expenses and remuneration, such portion of the amount 
paid to him as may be authorized by rules made under section 
37, clause (c). 

(4) in respect of every such lease the best rent shall be 
reserved that can reasonably be obtained. 

(J) No payment of any instalment of such rent made to a 
tenant for life before it falls due shall operate to the prejudice 
of any subsequent holder of the estate. 

31 . Nothing in section 28 or sub-sections ( /) and (2) of 
section 30 shall apply to leases of raiyati holdings. 

32 . (i) No settled estate or part thereof shall, during the 
life of a tenant for life, be sold in execution of a decree of a 
Civil Court. 

(2) Tf any decree against a tenant for life of a settled estate 
is not satisfied, the Court may, on the application of the* decree- 
holder, appoint a Receiver of such estate or any part thereof, 


Leases by 
tenant for 
life. 


Saving of 
leases of 
raiyati 
holdings. 

Hnr to sale 
of settled 
estate in 
execution of 
decree. 


iSee foot-note 4 on p. 197, ante. 
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[Bert. Act II' 

(Part VII. — Rights and Powers of Tenant for Life , and Pro- 
tection of Settled Estate during his Life.— Secs. 33 , 34.) 

under the provisions of grilles 1 to 3 and 5 in Order XL in 
Schedule! to the Code of Civil Procedure, 1908], for the Act V of 
purpose of recovering the amount of the decree and, subject 1908. 
to the rights of any secured creditor over such estate or part, 
satisfying tin; claims of the decree-holder. 

(3) An appeal shall lie to the High Court from any order 
made by a Court under sub-section (2). 

33 . (/) Notwithstanding anything contained in the 
Bengal Land-revenue Sales Act, 1859, or any other law, no 
settled estate or part of a settled estate shall, without the XIof 185 1 
previous sanction of the l 2 [ Provincial Government] be sold, 
during the life of any tenant for life thereof, for an arrear of 
land -revenue )r for any other arrear which is recoverable in 
the same manner as an arrear of land-revenue. 

(2) If any settled estate or part of a settled estate be sold, 
with the sanction required by sub-sect ion ( Z) of this section, to 
any person other than the tenant for life, the resulting surplus 
shall be dealt with in the manner described in sub-section (3) 
of section 29 ; 

and, if the ostate or any part thereof be purchased at the sale 
by the tenant for life, the resulting surplus shall be paid to the 
tenant for life, and the (‘state or part so purchased shall, not- 
withstanding the sale, continue to be subject to the settlement, 

(3) If the person whose name is entered in any certificates 
granted under the said Bengal Land -revenue Sales Act, 1859, 
or any other law, as purchaser of a settled (‘state or part 
thereof, is not the tenant lor life, the said resulting surplus 
may be retained by such person, and shall not bo payable to 
the tenant for life, even though it may be claimed that the 
purchase was made by such person on behalf of the tenant for 
life. 


34 . (/; if any such arrear accrues in respect of a sett led 
estate, or any part thereof, during the life of any tenant for life 
thereof, and if the sale of the estate or part for the recovery of 
arrear is not sanctioned by the 2 | Provincial Government j 
under section 33, the Collector may attach the estate or part, 

and shall thereupon be entitled, to the exclusion of all other 
persons, to receive all rents and other moneys (if any) due to 
such tenant in respect of such estate or part, 

and may manage the estate or part, either directly or 
through a manager for such period as may be necessary for 
the recovery of such arrear. 


l Theso words and figures were substituted for the words and ligur© 
“Chapter XXXVI of the Code of Civil Procedure ” by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act 1 of 1939). 

2 Se°. loot-note 4 on p. 197, ante. 
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Ben. Act 
IX of 
1879. 


• 11904 .] 

(Part VIII. — Miscellaneous. — Sec. 35.) 

(2) Upon the expiration of the period referred to in sub- 
section (I), the Collector shall deduct from the proceeds of the 
management the amount of the said arrear and of any similar 
arrears that may have accrued during such period, and any 
interest thereon, and the expenses incurred in the manage- 
ment ; and shall then — 

(a) pay the balance of such proceeds to the person then 

entitled to hold the estate, and 

(b) furnish such person with an account of the receipts 

and expenditure during the management, and 

(c) release the estate or part to such person. 

(3) If, after a settled estate or part thereof held by a 
tenant for life has been managed and released by tho Collector 
under sub-sections (1) and (2), any such arrear as aforesaid 
again accrues in respect of the estate or part during the life 
of the same tenant, and if the sale of the estate or part thereof 
for the recovery of the arrear is not sanctioned by the ^Pro- 
vincial Government ] under section 33, 

the Court of Wards may take charge of and deal with the 
estate or part under tho provisions of the Court of Wards Act, 
1879 and may retain such charge until the death of such 
tenant and, if the next holder is then a minor, until such minor 
attains his majority ; 

and the said tenant shall, while the Court of Wards has 
charge of the estate or part, be debarred from receiving any 
income from the estate or part, other than such monthly sum 
as tho Court of Wards may allow for the support of himself and 
his family ; 

and the powers conferred by sections 29 and 30 of this Act 
shall while the Court of Wards has charge of the estate ' or 
part, be exerciseable by the Court of Wards and not by the 
said tenant. 


PART VIII. 

Miscellaneous. 

35 . (/) E very permission granted by the ^Provincial 
Government! under section 8, section 10, sub-section (3), 
section 12, sub-section (4), section 13, section 16 or section 24 
shall be in writting signed by one of Secretaries to the ^Pro- 
vincial Government], and shall contain a description of the 
property or person, in respect of which the permission is 
granted, sufficient to identify the same. 

(2) Every permission granted by the ^Provincial Govern- 
ment] under section 8, section 13, section 16 or section* 24 shall 
be published by notification, and shall remain in force until the 


l See foot-note 4 on p. 197, ante. 

15 
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[Ben. Act III of 1904.] 

(Part VIII. — Miscellaneous. — Secs . 36-39.) 

expiry of twelve months from the date of the notification, or 
until the death of the applicant, whichever first happens. 

36. Every notification prescribed by this Act shall be 

published in the *[ Official Gazette] 2 * * * * * * . 

37. (1) The 3 [Provincial Government] may, after previous 
publication, make rules for carrying out the purposes of this 
Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing provision, the 8 [Provincial Government] may 
make rules for all or any of the following matters, namely : — 

(a) the procedure to be followed in submitting an applica- 

tion to the 3 [Provincial Government] under this 
Act ; 

(b) the form and contents of such applications, and the 

documents (if any) which should accompany them ; 

(c) the payment to trustees, out of the trust property, of 

expenses properly incurred in or about the execu- 
tion of any trust created under this Act, and of 
remuneration for their trouble, skill and loss of 
time in executing any such trust ; 

(d) the guidance of the Collector in managing estates 

attached under section 34 ; 

(e) the payment or recovery of any expenses incurred 

4 [by the Provincial Government] in connection 
with any proceedings taken under this Act. 

38. The provisions of the Court of Wards Act, 1879, so Ben. Act 
far as they are not inconsistent with the terms of settlements IX of 
duly made under this Act, shall be applicable to settled 
estates. 


39. Nothing in this Act shall affect the rights of any 
secured creditor — 

(a) if his incumbrances or any of them have not been set 

forth in the list prescribed by section 4, clause (c), 
or 

(b) if he has not assented to any condition inserted in a 

settlement made under this Act for the discharge 
or continuance of his incumbrances or any of them. 


'These wofcds were substituted for the words “ Calcutta Gazette ” 
by paragraph 4 (7) of the Government of India (Adaptation of Indian 
LawM Order, 1937. 

a The words ‘ and also in such Vernacular Gazettes (if any) as the 
Local Government may direct ” were repealed by the Bengal Laws 
Act, 1914 (Ben. Act I of 1914). 

*See foot-note 4 on p. 197, ante. 

4 These words were substituted for the words “ by the Government ” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order. 1937. 
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(The 8undarbans Act, 1905). 1 

(22nd March 1905.) 

An Act to provide for the abolition of the office of Commissioner 
in the Sundarbans. 

Whereas it is expedient to abolish the Office of Commis- 
sioner in the Sundarbans ; 

And whereas the previous sanction of the Governor General 
has been obtained, under section 5 of the Indian Councils Act, 
55 & 66 1892, to the passing of this Act ; 

Viet., c. 14. [t is hereby enacted as follows :• — 

1 . This Act may be called the Sundarbans Act, 1905. 

2. [Repeal of enactments . J Rep. by the Bengal Repeal- 
ing and Amending Act , 1938 (Ben. Act I of 1938). 


3. All the powers and functions heretofore vested in, 
and exercised by, the Commissioner in the Sundarbans in any 
district shall henceforth be vested in, and exerciseable by, the 
Collector of that district. 


4. In every written instrument relating to land in the 
Sundarbans executed prior to the commencement of this Act 
all references to “ the Commissioner in the Sundarbans ” 
shall be construed as referring to the Collector of the district 
in which the land or any part of it is situated. 


Legislative Papers. — For statement of Objects and Reasons, see 
Galcutta Gazette , 1905, Pt. IV, p. 6 ; for Report of Select Committee, 
see ibid, Pt. IV, p. 9 ; and for Proceedings in Council, see ibid, 1904, 
Pt. IV A, p. 155 ; see ibid, 1905, Pt. IVA, pp. 10, 23 and 30. 

Local Extent. — -This entends only to the Sundarbans. 


Short title. 
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Bengal Act III of 1905. 

(Tha Bangal Smoke-nuisances Act, 1905.) 1 


(3rd May 1905.) 

An Act to amend the law relating to the abatement, of nuisances 
arising from the smoke of furnaces or fire-places in the 
town and suburbs of Calcutta and in Howrah and to 
provide for the extension thereof to other areas in Bengal , 


Whereas it is expedient to amend the law relating to the 
abatement of nuisances arising from the smoke of furnaces 
or fire-places in the town and suburbs of Calcutta and in 
Howrah and to provido for the extension thereof to other 
areas in Bongal 2 . 

It is hereby enacted as follows : — 

1 . ( /) This Act may bo called the Bengal Smoke-nuisances Short title 

Act, 1905 ; and and extents ] 


Ben. Act 
IV of 
1866. 

Ben. Act 
II of 1866. 

XXI of 
1857. 


(2) It extends in the first instance to- — 

(a) the town of Calcutta, as defined in section 3 of the 

Calcutta Police Act, 1860 ; 

(b) the suburbs of Calcutta, as for the time being defined 

by notifications published under section 1 of the 
Calcutta Suburban Police Act, 1800 ; and 

(c) the station of Howrah, as described in the schedule to 

the Howrah Offences Act, 1857. 


2. (/) The 3 4 [ Provincial Government] may, by notification Power to 

published in the ^Official Gazette] and in such other manner extend Act. 
(if any) as the 3 [Provincial Government] may determine, 
declare its intention to extend this Act to any specified area 
in Bengal other than the areas mentioned in section 1, sub- 
section (2) : 


1 Local Extent. — This Act extends to the town and suburbs of 
Calcutta and the station of Howrah, and may bo oxtended to other 
areas in Bengal — see sections 1 and 2. 

This Act has been extended by a notification issued under s. 2 (5) to 
all areas within the local limits of tho Tollyganj, Carden Reach and 
South Suburban Municipalities, in the district of the 24-Parganas, 
other than the areas in which the Act is already in force by virtue 
of s. 1. 

The application of tho Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (I of 1900), s. 4 ( 2 ). 

•This includes the present Province of Bongal and other territory. 

•These words were substituted for the words “ Local Government ” 
by paragraph 4 (I) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. • 

4 Theso words were substituted for the words “ Calcutta Gazette ”, 
ibid. 
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[Ben. Act III 

(Sec. 3.) 

Provided that, if a military cantonment is situated within 
any area to which it is proposed to extend this Act, no notifica- 
tion shall be published under this sub-section in respect of 
such area without the previous sanction of the ^Central 
Government]. 

(2) Any inhabitant of an area to which it is proposed 
to extend this Act may, if he objects to such extension, 
submit his objection in writing to the 2 [Provincial Govern- 
ment] within a period of three months from the publication of 
the said notification in the \ Official Gazette.] 

(3) At any time after the expiration of the said period, 
and after considering the objections (if any) submitted under 
sub-section (2), the a [Provincial Government] may, by notifica- 
tion in the 3 [ Official Gazette], extend this Act to the said 
area. 

3. In this Act, — 

4 [(/) “ furnace ” means any furnace or fireplace usod — 

(a) for working engines by steam, or 

(b) for any other purpose whatsoever : 

Provided that no furnace or fireplace — 

(i) used for the burning of the dead, or 

(ii) used in a private house for bona fide 

domestic purposes other than the 
purpose specified in clause (a), 


shall be deemed to be a furnace or fireplace within the 
meaning of this Act ;] 

(2) “ Inspector ” means a Chief Inspector of Smoke- 
nuisances, or an Assistant Inspector of Smoke-nuisances, 
appointed under this Act : 

(3) “the Commission” means tho Bengal Smoke- 
nuisances Commission constituted under this Act ; 

(4) the expression “owner,” when used with refer- 
ence to a furnace, includes any agent or hirer using 
the furnace, and any foreman or other person superintending 
the working of the furnace ; and 


^hoso words were substituted for the words “ Governor General 
in Council”, by paragraph 4(1) of the Government of India (Adapta- 
tion <^f Indian Laws) order, 1937. 

“See i^ot-note 3 on p. 219, ante. 

*See foot-note 4 on p. 219, ante. 

4 Clause(7) was substituted for the original clause by s. 2 of the 
Bengal Smoke-nuisances (Amendment) Act 1916 (Ben. Act I of 1916). 
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Act y of 
1898. 


Act XLV 
of 1860. 


of 1905.] 

(Secs. 4 , 5.) 

(5) “Magistrate” means a Presidency Magistrate, a 
Magistrate of the first class or a Bench of Magistrates exer- 
cising first class powers under the Code of Criminal 
Procedure, 1 [1898]. 

4. (1) The 2 [Provincial Government] shall, by notifica- Constitution 
tion in the 3 f Official Gazette ], constitute a Commission, of Commission, 
to be called the Bengal Smoke-nuisances Commission, 

to supervise and control the working of this Act. 

(2) The said Commission shall consist of a President 
and so many other members as the 2 [Provincial Government] 
may determine. 

(3) 4 |Not more than one-half of the members 
(including the President)] shall be officials nominated 
by the 2 [ Provincial Government] ; and the remainder shall be 
non-officials nominated, in such manner as the 2 [Provincial 
Government] may direct, by bodies or associations 
whose interests are likely to be affected by this 
Act. 

(4) Subject to the provisions of sub-section (3), all 
members of the Commission shall be appointed, and 
all vacancies in the Commission shall, as occasion 
requires, be filled up by the 2 [Provincial Government] by 
notification in the ^[Official Gazette ]. 

(5) No act done by the Commission shall be 
questioned on the ground merely of the existence of 
any vacancy in, or any defect in the constitution of, the 
Commission. 

5. (1) The 2 ) Provincial Government] may, by notifica- Appointment 
tion in the 3 l Official Gazette], appoint a Chief Inspector of Inspectors, 
of Smoke-nuisances and so many Assistant Inspectors of 
Smoke-nuisances as it may think fit. 

(2) Every Assistant Inspector appointed under 
sub-section (/) shall be subordinate to the Chief 
Inspector, and all Inspectors shall be subordinate to, and 
subject to the control of, the Commission. 

5 (3) Every Inspector appointed under sub-section (1) 
shall be deemed to be a public servant within the meaning 
of section 21 of the Indian Penal Code. 


^Tliis figuro was inserted by the Bengal Repealing and Amending 
Act, 1938 (Ben. Act 1 of 1939). 

2 See foot-note 3 on p. 219, ante. 
foot-note 4 on p. 219, ante. 

4 Those words were substituted for the words “ one-hajf of the 
members (exclusive of the President) by s. 3 of the Bongal Smoke- 
nuisances (Amendment) Act, 1916 (Ben. Act I of 1916). 

ft Sub-Beetion (3) was inserted by s. 4 of the Bengal Smoke-nuisances 
(Amendment) Act, 1916 (Ben. Act I of 1916). 
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{Sec. 6.) 


6. ( 1 ) The ^Provincial Government] may, by notifica- 
tion in the 2 [Official Gazette ], prohibit, within any specified 
area, — 


3 [(a) the erection or use of any specified class of 
brick, tile or lime-kilns, or,] 4 [clamps for making 
bricks, or] 

(6) the erection 6 [or use] of furnaces to lie used for 
the calcining or smelting of ores or minerals, 
or for the casting, puddling or rolling of iron 
or other metals, or for the conversion of pig- 
iron into wrought-iron, or 

(c) the manufacture of coke, in ovens, or with special 

appliances, or 

(d) the making of coke without ovens or special 

appliances ; 


Provided that where, prior to the issue of such notifica- 
tion, a license has been granted by the Chairman of the 
Calcutta Corporation under the provisions of Chapter XXXIII 
of the Calcutta Municipal Act, 1890, 6 for the erection of a 
furnace to be used for any of the purposes mentioned in 
clauses (a) and (/;), or for the manufacture of coke as des- 
cribed in clauses (c) and (d), such notification shall not affect 
such furnace or such manufacture. 

(2) If any kiln 7 |clamp] or furnace be erected 5 ] or used] 
in contravention of any notification issued under sub- 
section (/), clause (a) or clause (h), the owner thereof 
shall be liable to fine which may extend to two hundred 
and fifty rupees. 


l See foot-note 3 on p. 219, ante. 

l See foot-note 4 on p. 219, ante. 

3 Clause (a) was substituted for the original clause by s. 5 of the 
Bengal Smoke-nuisances (Amendment) Act, 1916 (Ben. Act I of 1916). 

4 Thcse words were added by s. 2 of the Bengal Smoke-nuisances 
(Amendment) Act, 1923 (Bon. Act IV of 1923). 

5 These words were inserted by s. 5 of the Bengal Smoke-nuisanees 
(Amendment) Act, 1916 (Ben. Act 1 of 1916), 

•Bon. Act J U of 1899 lias been repealed and re-enacted by the 
Calcutta Municipal Act, 1923 (Ben. Act III of 1923) and this referenco 
should now be construed as a reference to the corresponding chapter 
of the lflftter Act— see s. 10 of the Bengal General Clauses Act, 1899 
(Ben. Act I of 1899). 

’This word was inserted by s. 2 of the Bengal Smoke-nuisances 
(Amendment) Act, 1923 (Ben. Act IV of 1923), 


Ben. Act 
III 

of 1899. 
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(Sec. 6.) 

(3) If any person manufactures coke in contraven- 
tion of any notification issued under sub-section (I), clause 
(c), he shall be liable to fine which may extend,. on a first 
conviction, to two hundred and fifty rupees, and on any 
subsequent conviction to five hundred rupees. 

1 (4) If any person makes coke in or upon any building 
or land in contravention of any notification issued under 
sub-section (/), clause (d ), — 

(a) such person, and 

(b) the owner (if he knowingly permits the coke to 

be made by such person) or the occupier of such 
building or land 

shall be jointly and severally liable to a fine which may 
extend, on a first conviction, to twenty-five rupees, and on 
any subsequent conviction to fifty rupees ; and the coke 
so made may be seized by an Inspector pending the order 
of the Magistrate. 

1 (5) In any prosecution under sub-section (4), the Magis- 
trate may, besides imposing a fine as aforesaid, record an 
order directing the confiscation of any coke seized as in 
that sub-section provided ; and, in such a case, it shall 
be lawful for the Commission to dispose of the same in such 
manner as the l 2 | Provincial Government] may, by rule made 
under section 10, prescribe. 

1 (6) For the purposes of sub-section ( 4 ), — 

( i ) the expression ‘‘occupier” means any person 

for the time being paying, or liable to pay, to 
the owner the rent or any portion of the rent 
of the building or land in respect of which the 
word is used, and includes an owner living in, 
or otherwise using, his own building or land ; 
and 

(ii) the expression “ owner ” includes the person 

for the time being receiving the rent of any 
building or land or of any part of any 

building or land, whether on his own 

account or as agent or trustee for any 

person or society or for any religious or 
charitable purpose, or as a receiver, or 
who would so receive such rent if the 

building, land, or part thereof, were let to a 

tenant. 


l Sub-sections (4), (J) and {6) were substituted for the original 
sub-section (4) by s. 5 of the Bengal Smoke-nuisances (Amendment) 
Act, 1916 (Ben. Act I of 1916). 

*See foot-note 3 on p. 219, ante. 
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[Ben. Act III 


(Secs. 7 -8 A.) 

7. (1) Whenever a Magistrate imposes a fine on 
any person under section 6, sub-section (2), for erecting 
*[or using] a kiln a [, clamp] or furnace in contravention of 
any notification issued under section 6, sub-section (7), 
clause (a) or clause (b), he may by order direct such person 
to demolish the kiln 2 [, clamp] or furnace within a period 
to be specified on the order. 

(2) Tf any person fails to demolish any kiln *[, clamp] or 
furnace within the period prescribed in any such order, 
or within such longer period as the Magistrate may, 
for special reason, allow, he shall be liable to fine which may 
extond to twenty rupees for every day thereafter during 
which such failure continues. 

8. (1) If smoke be emitted from any furnace in greater 
density, or at a lower altitude, or for a longer time, 
than is permitted by rules made under this Act, the owner 
of the furnace shall be liable to fine which may extend, on 
a first conviction, to fifty rupees, on a second conviction 
to one hundred rupees, and on any subsequent conviction 
to two hundred rupees. 

3* * * * * 

4 8A. (1) After the commencement of the Bengal Smoke- 
nuisances (Amendment) Act, 1916 — 

(a) no furnace, flue or chimney shall be erected, 

and 

(b) no furnace, flue or chimney, erected prior to the 

commencement of the said Act, shall be re-erected, 
altered or added to 

otherwise than in accordance with plans approved by 
the Commission. 

(2) In the event of any contravention of the provi- 
sions of sub-section (1), the owner of the furnace, 
flue or chimney, as the case may be, shall be liable to fine 
which may extend to one hundred rupees, and, if any such 
furnace, fluo or chimney is used without the permission 
of the Commission, to a further penalty, not exceeding 
twonty rupees, for every day during which such wrongful 
use continues. 


flit's© words were inserted by s. 6 of the Bengal Smoke-nuisances 
(Amendment) Act, 1916 (Bon. Act I of 1916). 

•This word was inserted by s. 2 of the Bengal Smoke-nuisances 
(Amendment) Act, 1923 (Ben. Act IV of 1923). 

•Sub-section ( 2 ) was repealed by s. 7 of the Bengal Smoke-nuisances 
(Amendment) Act, 1916 (Ber». Act 1 of 1916). 

•Section 8A was inserted by s. 8 of the Bengal Smoke-nuisances 
(Amendment) Act, 1916 (Ben. Act I of 1916). 


Ben. Act I 
of 1916. 
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(Sec. 9.) 

9. ( 1 ) An Inspector may, after giving reasonable notice Powers of 
in writing to the owner, manager, engineer or person in Inspectors, 
charge — 

(а) enter and inspect, during working- hours, any build- 

ing or place which contains a furnace, and inspect 
such furnace ; 

(б) under the written authority of the Commission, 

use and test any appliance used for preventing 
the emission of smoke from any such furnace ; 
and 

(c) under the written authority of the Commission, 

direct that any such furnace be worked 
or stoked experimentally, during his visit to 
such building or place, in any manner 

which he may consider suitable for preventing 
or reducing the emission of smoke, but 
not so as to interfere with the business 

carried on in such building or place further 
than is necessary for the purposes of the 
experiment. 


(2) If any owner of a furnace in respect of which a direc- 
tion is given under clause (c) fails to secure compliance with 
such direction, lie shall be liable to fine which may extend 
to one hundred rupees. 


l [(d) Notwithstanding anything contained in sub-section 
(/), the Commission, and, in any urgent case, the President 
may, by order in writing, (which shall be produced on demand 
to the owner, occupier, manager, engineer or person in charge,) 
authorize any Inspector to enter and inspect without notice 
and at any time by day or by night any building or place 
in which the Commission or the President, as the case may 
be, has reason to believe that a furnace exists or that coke 
is being made, and to inspect such furnace, building or 
place ; 


Provided that if, in any such building, which is a 
private dwelling-house, there is an apartment in the actual 
occupancy of a woman who, according to custom, does not 


^ub-section (3) was inserted by s. 9 of the Bengal Smoke-nuisances 
(Amendment) Act, 1916 (Ben. Act I of 1916). 
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(Sec. 10.) 

appear in public, such Inspector shall, before entering 
such apartment, give notice to such woman that she is at 
liberty to withdraw and shall afford her every reasonable 
facility for withdrawing.] 

1 (4) Whenever the President makes any order under 
sub-section (3), he shall, as soon thereafter as conveniently 
may be, report the fact to the ('Oinmission. 

10 . ( 1 ) The 1 2 [ Provincial Government] may 3 * * * * 

after provious publication, make rules to carry out the 
objects of this Act. 

(2) In particular, and without prejudice to genera- 
lity of sub-section ( 1 ), such rules may — 

(a) regulate the transaction of business by the Commis- 

sion ; 

(b) prescribe the powers and duties to be exercised 

and performed by the Commission and by Ins- 
pectors, respectively, and regulate the exercise 
and performance of those powers and duties ; 

(c) prescribe a scale for the purpose of determining 

the density of smoke ; 

(d) prescribe the density of smoke that may be emitted 

from a furnace ; 

(e) proscribe the time during which smoke of such den- 

sity may be emitted from a furnace ; 

4 [(/) regulate, with due regard to the safety of shipping, 
the emission of smoke from the furnaces of ves- 
sels ; ] 

(g) prescribe the altitude below which smoke may 

not be emitted from a furnace ; 

(h) prescribe a procedure for the giving of warning to 

offenders before instituting a prosecution under 
this Act. and declare the minimum period which 
should be allowed to elapse in different classes 
of cases between the giving of such warning and 
the institution of a prosecution ; 5 * 


1 Sub-section (•/) was inserted by s. 9 of the Bengal Smoke-nuisances 
(Amendment) Act, 1916 (Ben. Act I of 1916). 

9 See foot-note 3 on p. 219, ante. 

s Tho words “ with the previous sanction of the Governor General in 
Council, and ** were repealed by s. 10 (a) of the Bengal Smoke- 
nuisances (Amendment) Act, 1916 (Ben. Act I of 1916). 

•Clahse (/) was substituted or the original clause by s. 10 (b) t of the 
Bengal Smoke-nuisances (Amendment) Act, 1916 (Ben. Act I of 1916) 

•The word “ and ” was repealed by s. 10 (c) of the Bengal-Smoke 
nuisances (Amendment) Act, 1916 (Ben. Act I of 1916). 
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of 1899. 


«f 1905.] 


(Secs. 11.13.) 

(i) authorize the payment of a fee, not exceeding thirty- 
two rupees, to each or any member of the Com- 
mission attending a meeting of tho Commission ; 

l (j) regulate the disposal of coke confiscated under sec- 
tion 6, sub-section (5) ; l 2 * * 

z (jj) prescribe a scale of fees for the examination and 
approval of plans, the inspection and testing, and 
the grant of permission for the working of furnaces, 
flues and chimneys and generally for the 
services of Inspectors ; and 

l (k) prescribe a procedure to give effect to the provisions 
of section SA. 


(3) The date to be specified in accordance with clause (3) 
of section 24 of the Bengal General Clauses Act, 1x99, as 
that after which a draft of rules proposed to bo made under 
this section will be taken into consideration, shall not be less 
than three months from the date on which the draft of the 
proposed rules was published for general information. 

(4) Any rule to be made under this Act shall, before 
it is published for criticism under sub-section (/), be referred 
to the Commission constituted under section 4, and the 
rule shall not be so published until the said Commission 
has reported as to the expediency of making the proposed 
rule and as to the suitability of its provisions. 

(-5) All rules made under this section shall be pub- 
lished in tho 4 r Official Gazette], 

11 . A Magistrate may take cognizance of an offence 
against this Act only — 

(a) upon a complaint made by, or with the written 

authority of, the Chief Inspector, and 

(b) within a period of two months from the date of the 

Commission of the offence. 


12 . [Disposal of fines.] Omitted by Sch. IV of the Govern, 
ment of li\dia (Adaptation of Indian Laws) Order , 1937. 

13 . [Repeal.] Rep. by the Bengal Repealing and Amend- 
ing Act , 1938 (Ben. Act I of 1939). 


l Thoso clauses ( j ) and ( k ) were inserted by s. 10 (d), of the Bengal 
Smoke-nuisances (Amendment) Act, 1910 (Ben. Act I of 1910). 

2 The word “ and ” was omitted by a. 3 (a) of tho Bengal Smoke- 
nuisances (Amendment) Act, 1923 (Ben. Act TV of 1923). 

*Clauso (jj) was inserted by s. 3 ( b ), ibid. 

4 6'ee foot-note 4 on p. 219, ante. 
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[The Calcutta and Suburban Police (Superannuation Fund) 
Act, 1905.] 1 


(27th December 1905.) 

An Act to abolish the Calcutta and Suburban Police Superan- 
nuation Fund. 

Whereas it is expedient to abolish the Calcutta and 
Suburban Police Superannuation Fund ; 

It is hereby enacted as follows : — 

1. This Act may be called the Calcutta and Suburban Short-title. 
Police (Superannuation Fund) Act, 1905. 

2. [Repeal of enactments .] Rep. by the Bengal 

Repealing and Amending Act, 1938 (Ben. Act I of 1939). 


3. All sums standing to the credit of the Calcutta and Transfer and 
Suburban Police Superannuation Fund shall vest in His whcation of 
Majesty, to be applied, under rules made by the a [Provin- Suburban** 1 
cial Government] in this behalf, towards the grant of pensions Police Super- 
or gratuities to members of the Police force of the town or animation, 
suburbs of Calcutta . Fund. 


THE SCHEDULE. 

[Enactments Repealed.] 

Rep. by the Bengal Repealing and Amending Act , 1938 
(Ben. Act I of 1938). 


Legislative Papers. — For Statement of Objects and Reasons, 
see Calcutta Gazette. 11)05, Pt. IV, p. 28; for Proceedings in 
Council, see ibid , Pt. IVA, pp. 201, 202, 213 and 214. 

Local Extent. — Since this Act has no local extent clause and 
only effects the Calcutta and Suburban Polico, it extends only to 
Calcutta and its Suburbs. 

2 These words were substituted for the words k( Local Government ” 
by paragraph 4 (7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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(The Bengal Excise Act, 1909). 1 

(8th September 1909,) 

An Act to consolidate and amend the Excise Laiv in Bengal, 

Whereas it is expedient to consolidate and amend the 
law in Bengal relating to the import, export, transport, manu- 
facture, possession and sale of 2 [alchoholic liquor] and 
intoxicating drugs; 

And whereas, the Acts mentioned in Part I of the Sche- 
dule having been passed by the Governor General of 
India in Council, the previous sanction of the Governor 
General has been obtained, under section 5 of the Indian 
Councils Act, 1892, to the passing of this Act; 

It is hereby enacted as follows:— 

CHAPTER I. 

Preliminary, 

1. (/) This Act may be called the Bengal Excise Act, Short title, 

1909; extent a nd 

’ commencement* 

(2) It extends to the whole of Bengal ; and 

(3) It shall come into force on such date 3 as the ^Pro- 
vincial Government] may, by notification, direct. 

2. In this Act, unless there is anything repugnant in the Definition*, 
subject or context, — 

(/) “beer” includes ale, stout, porter and all other 
fermented liquor made from malt ; 

b [(lA) “Bengal” means the Presidency of Fort William 
in Bengal.] 

6* * * * * 

(3) to “bottle” means to transfer liquor from a cask or 
other vessel to a bottle or other receptacle for the purpose 
of sale, whether any process of rectification be employed or 
not ; and includes re-bottling; 


BjOCAL Extent. — This Act extends to the whole of the present 
Province of Bengal, oxcept the Chittagong Hill tracts — see a. 1 (2) 
of this Act as well as ss. 2 and 3 of the Bengal Excise (Amendment) 
Act, 1914 (Ben. Act VII of 1914). 

2 These words were substituted for the words “intoxicating liquor” 
by s. 4 of the Bengal Excise (Amendment) Act, 1914 (Ben. Act Vll of 
1914). 

*The 1st December, 1909 — see Calcutta Gazette, 1909, Pt. I, 1710. 

‘Those words wero substituted for the words “Local Government” 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

‘Clause (l A) was inserted by s. 6(7) of the Bengal Excise 
(Amendment) Act, 1914 (Ben. Act VII of 1914), 

‘Clause (2) was repealed by s. 5, ibid. 
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(Chapter I. — Preliminary. — Sec. 2.) 

(4) “Calcutta district” means — 

(a) the area within the local limits of the ordinary 

original civil jurisdiction of the High Court 
of Judicature at Fort William in Bengal ; 

(b) the Suburbs of Calcutta, as for the time being 

defined by notification published under section 
1 of the Calcutta Suburban Police Act, 1866, and 
the Municipalities of Howrah and Bally, or such 
part of those areas as the ^Provincial (Government] 
may, by notification, direct, or, if the 1 [Provincial 
Government | by notification so directs, no part of 
any of those areas; and 

(c) any other areas, in the vicinity of those referred to 

in sub-clauses (a) and (b), which the ’[Provincial 
Government | may, by notification, declare to be 
included in the “Calcutta district 

2* * * * * 

(-5) “Collector” means — 

(?') in the Calcutta district, the person appointed under 
section 7, clause (/;), to exercise all the powers 
and to perform all the duties of the Collector 
in that district, and 

( ii ) elsewhere, the chief officer in charge of the revenue 
administration of a district : 

3 (6‘) “ denaturant” means any substance prescribed by 
rule made in this behalf under clause (3) of section 86, for 
admixture with spirit in order to render the mixture unfit for 
human consumption, whether as a beverage, or internally as 
a medicine, or in any other way whatsoever; 

3 (0a) to “denature” means to mix spirit with one or more 
denaturants in such manner as may be prescribed by rule made 
in this behalf under clause (3) of section 86, and “denatured 
spirit” means spirit so mixed; 

4 (7) “excisable article” means — 

(a) any alcoholic liquor for human consumption; or 

(b) any intoxicating drug; or 

(c) any medicinal or toilet preparation containing alcohol. 


l Se< foot-note 4 on p. 235, ante. 

“Clause ( fA ) was omitted by s. 40 of and Sell. II to the Dangerous 
Drugs Aft, 11)30 (JJ of 11)30). 

“Clauses (6) and (6‘a) wore substituted for the original clause 
(5) by s.'6(3) of the Bengal Excise (Amendment) Act, 1914 (Ben. Act 
VII of 1914). 

4 Clause (7) was substituted for the original clause (7) by Sob. TV 
of tho Government of India (Adaptation of India Laws) Order, 1937. 


Bon. Act 
1 L of 
1866. 
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26 Geo. V. 
c. 2. 


II of 1930. 


Of 1909.] 

(Chapter I. — Preliminary . — Sec. 2.) 

*( 7a) “excise duty” and “countervailing duty” mean any 
such excise duty or countervailing duty, as the case may be, 
as is mentioned in item 40 of List II in the Seventh Schedule 
to the Government of India Act, 1935 ; 

(8) “Excise Commissioner” means the officer appointed 
under section 7, clause (a): 

(9) “Excise Officer” means the Collector or any officer or 
other person appointed of invested with powers under section 
7; ' 

(10) “excise-revenue” means revenue devived or dcri\ahle 
from any duty, fee, tax, payment (other than a fine imposed 
by a Criminal Court) or confiscation imposed or ordered under 
this Act or any other law for the time being in force relating 
to liquor or intoxicating drugs: 

2 (/7) “ export ” means to take out of Bengal otherwise 
than across a customs frontier as defined by the Central 
Government ; 

2 (/2) “import” (except in the phrase “import into British 
India”) means to bring into Bengal otherwise than across a 
customs frontier as defined by the Central Government. 

*(12a) “intoxicant” means any liquor or intoxicating 
drug. 

l (l3) “intoxicating drug” means — 

(?) the knives, small stalks and flowering or fruiting tops 
of the Indian hemp plant (Cannabis satira /,.), 
including all forms known as bhang , siddhi or 
ganja ; 

(ii) charas, that is, the resin obtained from the Indian 

hemp plant, which has not been submitted to any 
manipulations other than those necessary for 
packing and transport; 

( iii ) any mixture, with or without neutral materials, of 

any of the above forms of intoxicating drug, or 
any drink prepared therefrom; and 

5 (iv) any other intoxicating or narcotic substance or any 
fermenting agent which the 6 | Provincial Govern- 
ment | may specify in this behalf by notification, 
such substance or agent not being opium, coca- 
leaf, or a manufactured drug, as defined in section 
2 of the Dangerous Drugs Act, 1930. 


HJlauso (7 a) was inserted, by Seh. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

•Clauses (11) and (1:1) were substituted for tho original clauses 
(11) and (12), ibid. 

•Clause ( 12a) was inserted, ibid. 

♦Clause (IS) was substituted for the original clause (IS) by s. 40 
of the Dangerous Drugs Aet, 1930 (II of 1930). 

•Sub-clause (iv) was substituted by s. 2 of the Bengal Excise 
(Amendment) Act, 1934 (Ben. Act IX of 1934). 

•*S’ce foot-note 4 on p. 235, ante. 
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(Chapter I. — Preliminary. — Sec. 3.) 

(14) “ liquor ” means '[liquid consisting of or containing 

alcohol,] and includes spirits of wine, spirit, wine, tari, pachwai 
beer, 2 * * * * and an y substance which the ^Pro- 

vincial Government] may, by notification, declare to be liquor 
for the purposes of this Act ; 

(15) “ manufacture ” includes — 

(I) every process, whether natural or artificial, by 

which any 4 [intoxicantJ is produced or prepared 
(including the tapping of tan-producing trees and 
the drawing of tari from trees.) 

(II) re-distillation, and 

(III) every process for the rectification, flavouring,, 
blending or colouring of liquor, 6 [or for the re- 
duction of liquor for sale ;] 

(16) “ pachwai ” means fermented rice, millet or other 
grain, whether mixed with any liquid or not, and any liquid 
obtained therefrom, whether diluted or undiluted . but does 
not include beer ; 

(17) “ place ” includes building, house, shop, booth, vessel 
raft, tt [vehiele] and tent ; 

(IS) expressions referring to “ sale ” include any transfer 
otherwise than by way of gift ; 

(19) “ spirit ” means any liquor containing alcohol obtain- 
ed by distillation, whether it is denatured or not ; 

(20) “ tari ” means fermented or unfermented juico drawn 
from any cocoanut, palmyra, date or other kind of palm tree ; 

and 

(21) “ transport ” means to remove from one place to 
another within Bengal. 

3. [Provision supplemental to the, definition of “ intoxica- 
ting drug.”] Rep by s. 40 of and Sell. 1 1 to the Dangerous 
Drugs Act, 1930 (II of 1930). 


ir L’heso words wore substituted for tho words “ intoxicating liquor ir 
by s. 6(5 )(a) of tho Bengal Excise (Amendment) Act, 1914 (Ben. Act 
VII of 1914). 

a Tbe words “ all liquid consisting of or containing alcohol ” were- 
repoaled by s. 6(5)(6), ibid . 

*See foot-note 4 on p. 235, ants. 

4 This word was substituted for the words “ excisable article ” by 
Sch. IV of tho Government of India (Adaptation of Indian Laws)' 
Order, 1937. 

•These words were added by s. 6(5) of the Bengal Excise (Amend- 
ment) Act, 1914 (Ben. Act VII of 1914). 

•This word was inserted by s. 6 (7), ibid. 
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Ben. Act II 
of 1860. 
Ben. Act 
IV of 1860. 

vni of 
1878. 

n of 1924. 


XXXII of 
1934. 


Of 1909.] 

(Chapter I . — Preliminary. — Chapter II. — Establishments, 
Control, Appeal and Revision — Secs. 4-7.) 

4. The ^Provincial Government] ** * * * 

may, by notification, declare what, for the purposes of this Act 
or any portion thereof, shall be deemed to bo “ country 
liquor ” and “ foreign liquor ”, respectively : 

8* * * * 

5. (/) The ^Provincial Government] may, by notification, 
declare with respect either to the whole of Bengal or to any 
specified local area, and as regards purchasers generally or 
any specified class of purchasers, and either generally or 
for any specified occasion, what quantity of any 4 [intoxicant] 
shall, for the purposes of this Act, be the limit of a retail 
sale. 

(2) The sale of any 4 [in toxicant] in any quantity in excess 
of the quantity declared in respect thereof under sub-section 
( 1 ) shall be deemed to be a sale by wholesale. 

6. (/) Nothing contained in this Act shall affect the 
provisions of — 

(a) the Calcutta Suburban Police Act, 18fifi, or 

( b ) the Calcutta Police Act, I860, or 

(c) the Sea Customs Act, 1878, or 

(d) the Cantonments Act, 5 [ 1924], or 

(e) the Indian Tariff Act 6 [ 1 1)34] . 

(2) All references to Act XXI of 1850 in the said Calcutta 
Suburban Police Act, ISfiO, and all references to Act XI of 
1840 in the said Calcutta Police Act, 1800, shall be construed 
as references to this Act. 

CHAPTER II. 

Establishments, Control, Appeal and Revision. 

7. (I) The administration of the Excise Department 
and the collection of the excise-revenue within a district 
shall ordinarily be under the charge of the Collector. 


l See foot-noto 4 on p. 235, ante. 

•The words “ with the previous sanction of the Government of 
India ” were omitted by the Devolution Act, 1920 (XXXVIII of 1920). 

a The proviso was omitted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

*See foot-note 4 on p. 238, ante . 

“This figure was substituted for the figuro “ 1889 ” by the Firat 
Bengal Repealing and Amending Act, 1938 (Ben. Act. I of 1939). 

•This figure was substituted for the figures and words “ 1894 
(except section 6 thereof ')**, ibid. 
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[Ben. Act V 

(Chapter 1 1. — Establishments , Control, Appeal and Revision. 

—Sec. 7.) 

(2) The ^Provincial Government! may, by notification 
applicable to the whole of Bengal or to any specified local 
area, — 

(a) appoint an officer who shall, subject to such control 
as the ^Provincial Government! may direct, have 
the control of the administrarion of the Excise 
Department and the collection of the excise- 
revenue ; 

{b) appoint any person to exercise all or any of the 
powers and to perform all or any of the duties, 
conferred and imposed on a Collector by or under 
this Act, cither concurrently with, or in subordi- 
nation to, or to the exclusion of, the Collector, 
and subject to such control as the ^Provincial 
Government] may direct ; 

(c) appoint officers of the Excist; Department, of such 

classes, and with such designations, powers and 
duties, as the 1 [Provincial Government may think 
fit ; 

(d) order that all or any of the powers and duties assigned 

by or under this Act to any officer appointed 
under clause [c) of this 2 | sub-section ] shall be 
exercised and performed by any ^Servant of the 
Crown] or any other person ; 

(e) delega te to l * * the Commissioner of a Division 

or the Excise Commissioner all or any of the 
powers conferred upon the l f Provincial Govern- 
ment by or under this Act, except the power 
con ferns 1 bv section 85 to make rules ; 

(/) withdraw from any officer or person all or any of the 
powers or duties conferred or imposed upon him 
by or under this Act ; and 

(g) permit the delegation by 4 * * the Commissioner 

of a Division, the Exercise Commissioner or the 
Collector, to any persons or classes of persons 
specified in such notification, of any powers con- 
ferred or duties imposed upon 5 * * him by 

or under this Act. 

hSYc foot-note 4 tin p. 235, ante. 

3 This word was sul stituted for the word “ section ” by the Bengal 
Repealing and (Amendment) Aet, 1938 (Bon. Act 1 of 1939). 

•These words were substituted for the words “ Government officer ” 
by Soh. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

4 Tho words “the Board ” were repealed by s. 5 of the Bengal 
Excise (Amendment) Act, 1914 (Bon. Aet VII of 1914). 

6 Tho words “ it or ” wore repealed, ibid. 
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26 Geo. V, 
o 2. 


XXXII of 
1934. 

VIII of 
1878. 


Of 1909.] 

(Chapter II. — Establishments , Control, Appeal and Revision. 
— Chapter III. — Import , Export and Transport. — Secs 8,9.) 

8 . (1) The Collector shall, in all proceedings under this 
Act, be subject to the control of the Excise Commissioner, 
and shall, in such matters as the ^Provincial Government] 
may direct, be subject also to the control of the Commissioner 
of the Division. 

(2) Orders passed under this Act or under any rule made 
hereunder shall be appealable in such eases, to such author- 
ities and under such procedure as may be prescribed by rule 
made under section 85, clause (c). 

(8) The ^Provincial Government! may revise any order 
passed by the Collector, the Excise Commissioner or the 
Commissioner of a Division : 

2 Provided that the powers of the Provincial Government 
under this sub-section shall in revenue cast's be exercised by 
the tribunal to be appointed under section 290(2) of the 
Government of India Act, 1935. 

CHAPTER IN. 

Import, Extort and Transport. 

9. (/) No l * 3 * [intoxicontJ shall be imported unless — 

(a) the ^Provincial Government! has given permission, 

either general, or special, for its import ; 

(b) such conditions (if any) as the ^Provincial Govern- 

ment] may impose have been satisfied ; and 

(r) the duty (if any) ^payable under Chapter V] has been 
paid, or a bond has been executed for the payment 
thereof. 

(2) Sub-section (I) shall not apply to any article which has 
been imported into British India 5 ( if— - 

(i) the duty (if any) imposed on such importation under 

the Indian Tariff Act, 6 [1934| or the Sea Customs 
Act, 1S78, has been paid, or 

(ii) a bond has been executed for the payment of such 

duty.] 


l Sce foot-noto 4 on p. 235, ante. 

“The proviso was inserted by Srh. IV of tho Government of India 
(Adaptation of Indian Laws) Order, 1937. 

9 See foot-noto 4 on p. 238, ante. 

“These words wore substituted for the words and figure “ imposod 
under section 27 ” by the Government of India (Adaptation of Indian 

Laws) Supplementary Order, 1937. 

6 These words enclosed in square brackets were substituted for the 
words “ and was liable on such importation to duty under the Indian 
Tariff Act, 1894, or the Sea Customs Act, 1874,” by s. 7 of tho 
Bengal Excise (Amendment) Act, 1914 (Ben. Act VII of 1914). 

“The figure “ 1934 ” was substituted for tho figure “ 1894 ” by 
the Bengal Repealing and Amending Aet, 1938 (Ben. Act 1 of 1939). 
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Passes for 
import, export 
or transport. 


[Ben. Act V 

(Chapter III . — Import , Export and Transport . — 
Secs. 10-12.) 

(3) Clauses (a) and (b) of sub-section (1) shall not apply to 
liquor manufactured in British India and declared under 
section 4 to be foreign liquor. 


10 . No ^intoxicant] shall be exported or transported 
unless — 

(a) the duty (if any) 2 [payable under Chapter V], or 

(b) if the article was previously imported, the duty (if 

any) imposed on its importation under the Indian 
Traiff Act, 3 [1934] or the Sea Customs Act, 1878, 


has been paid, or a bond has been executed for the payment 
thereof : 

Provided that the 4 [Provincial Government] may, subject 
to such conditions (if any) as it thinks fit to impose, exempt 
any ^intoxicant] from the provisions of this section. 


11. The 4 [Provincial Government] may, by notification, — 

(a) 5 * * * ^prohibit the 

import or export of any *[ intoxicant] into or 
from Bengal or any part thereof, or 

(b) prohibit the transport of any 1 [intoxicant] : 

6 * * * 

12. ( 1 ) No ‘[intoxicant] exceeding such quantity as 
the 4 [Provincial Government] may prescribe by notification 
either generally or for any specified local area, shall be 
imported, exported or transported, except under a pass : 

Provided that, in the case of duty-paid foreign liquor other 
than denatured spirit, such passes shall be dispensed with 
unless the 4 [ Provincial Government], by notification, other- 
wise directs with respect to any local area. 


l See. foot-note 4 on p. 238, ante. 

*£$(>.& foot-note 4 on p. 241, ante. 

*See foot-note 6 on p. 241, ante. 

4 See foot-note 4 on p. 235, ante. 

•The words “ with the previous sanction of the Government of 
India” wore omitted by the Devolution Act, 1920 (XXXVIII of 1920.) 

•The proviso was omitted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 


XXXII 
1934. 
VIII of 
1878. 
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Of 1909.] 

(Chapter IV. — Manufacture . , Possession and Sate. — Sec. 13.) 

(2) The passes required by sub-section (2) may be granted 
by the Collector. 

(3) Such passes may be either general for definite periods 
and particular kinds of 1 [intoxicants], or special for specified 
occasions and particular consignments only. 


CHAPTER IV. 


Manufacture, Possession and Sale. 


13 . (a) No ^intoxicant] shall be manufactured, 

(b) no hemp plant ( Cannabis saliva) shall be cultivated, 

(c) no portion of the hemp plant ( Cannabis sativa) from 
which an intoxicating drug can be manufactured or pro- 
duced shall be collected, 

(d) no liquor shall be bottled for sale, 

(e) no distillery or brewery shall be worked, and 

(/) no person shall use, keep or have in his possession 
any materials, still, utensil, implement or apparatus whatso- 
ever for the purpose of manufacturing any 2 [intoxicant] 
other than tari, 

except under the authority and subject to the terms and 
conditions of a license granted in that behalf by the Collector : 

Provided that any Jart-produeing tree may be tapped, and 
tari may be drawn from any tree, without a license under this 
section, by the person in possession of the tree — 

(i) for the purpose of being used in the manufacture of 

gur or molasses, or 

3 [(ia) for the purpose of being used solely for the prepara- 
tion of food for domestic consumption, and not — 

(7) as an intoxicant, or 

(II) for the preparation of any intoxicating article 
or 

(III) for the preparation of any article for sale, or] 

(ii) up to a limit of four seers, for the domestic consump- 

tion of the said person. 


lr rhis word Was substituted for tlio words “ excisable articles ” by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

2 See foot-note 4 on p. 238, ante. 

•This proviso ( ia ) was inserted by s. 8 of the Bengal Excise 
(Amendment) Act, 1914 (Ben. Act VII of 1914). 
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[Ben Act V 


Drawing of 
tari in 
notified 
areas. 


(Chapter IV. — Manufacture , Possession and Sale — . 
Secs. 14 ) lo. ) 

14 . (/) Notwithstanding anything contained in the 
proviso to section 13, — 

(a) no fan-producing tree shall be tapped, and 

(b) no tari shall be drawn from any tree, 


in any local area specified in this behalf by the ^Provincial 
Government! by notification, except under the authority and 
subject to the terms and conditions of a license granted in 
that behalf by the Collector : 

(2) Provided that, when any exclusive privilege of manu- 
facturing tari has been granted under section 22, the ^Provin- 
cial Government] may declare that the written permission 
given by the grantee to draw tari shall have the same force 
and effect as a license granted by the Collector under sub- 
section (/) of this section: 

(3) Provided also that, in any local area specified by 
notification under sub-section (/), the ^Provincial Govern- 
ment] may, by notification, declare that that sub-section 
shall not apply to trees tapped or tari drawn under such 
special conditions as the “[Excise Commissioner] may pres- 
cribe. 


Establishment 
of distilleries, 
breweries or 
warehouses. 


15 . (/) The Excise Commissioner may, — 

(a) subject to any restrictions imposed by the ^Provincial 

Government], establish, or authorize the estab- 
lishment of, distilleries or breweries, in which 
liquor may be manufactured under a license 
granted under section 13 ; 

(b) discontinue any such distillery or brewery ; 

(c) establish, or authorize the establishment of, ware- 

houses, wherein any l 2 3 fintoxicant] may be deposited 
and kept without payment of duty ; and 

(d) discontinue any such warehouse. 


(2) No distillery, brewery or warehouse as aforesaid shall 
be established except by, or under the authority of, the 
Excise Commissioner. 


l See foot-note 4 on p. 235, ante. 

2 These words were substituted for the word “ Board ” by s. 5 of 
the Bengal Excise (Amendment) Act, 1914 (Ben. Act VII of 1914). 

3 Sce foot-note 4 on p. 238, ante. 
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of 1909.] 

(Chapter IV. — Manufacture, Possession and Sale . — 

Secs. 16-18.) 

16. No person shall, except under the authority and Licenso required 
subject to the terms and conditions of a license granted in for depositing 
that behalf by the Collector, deposit or keep any ‘[intoxicant] intoxicant in 

in any warehouse or other place of storage established, warehouse or 
authorized or continued under this Act. other place of 

storage. 

17. No ‘[intoxicant] shall be removed from any dis- Payment of 
tillcry, brewery, warehouse or other place of storage licensed, c f lut > r °‘ l removal 
established, authorized or continued under this Act, unless b t °™ 0l .y S1 ° ry> 
the duty (if any) 2 j payable under Chapter V] has beeii paid or warehouse or 

a bond has been executed for the payment thereof. other place of 

storage. 


18. (1)X o person shall have in his possession any Possession of 

‘[intoxicant] which has not been obtained bom a licensed mtox [ cimtB 
vendor of the same. from a lk . cil80d 

vendor. 


(2) Sub-section (I) shall not apply to- 


(«) any ‘[intoxicant] lawfully deposited or kept in a 
distillery, brewery, warehouse or other place of 
storage licensed, established, authorized or con- 
tinued under this Act, or 

(/>) any ‘[intoxicant | lawfully in the possession of a 
licensed vendor of the same, or 

(c) any ‘[intoxicant] in the possession of a person who 

has lawfully imported it, or who is authorized by 
the Collector to possess it, or 

(d) any foreign liquor in the possession of any common 

carrier or warehouseman as such, or purchased 
at a sale authorized by clause (a) of proviso (3) 
to section 20, or 

(e) tari intended to be used in the manufacture of gur 

or molasses, or 

(/) tari intended to be used in the manuaeture of bread 
by a person bolding a permit to use tari for that 
purpose, or 

3 [(jfjf) tori intended to be used solely for the preparation 
of food for domestic consumption, and not — 

(i) ‘[as an intoxicating article], or 


l Sce foot-note 4 on p. 238, ante. 

2 These words were substituted for the Words und figure “ imposed 
under section 27 ” by Sch. IV of the Government of India (Adapta- 
tion of Indian Laws) Order, 1337. 

3 Clause {jf) was inserted by s. 9 of the Bengal Kxeise (Amend- 
ment) Act, 1914 (Ben. Act VTT of 1914). 

4 Tliese words were substituted for the words “ as an intoxicant ” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order. 1937. 
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Possession of 

intoxicants 

generally. 


[Ben. Act V 

(Chapter IV. — Manufacture , Possession and Sale . — 
Sec. 19.) 


(ii) for the preparation of any intoxicating article, or 
(Hi) for the preparation of any article for sale, or] 

(g) tari, up to a limit of four seers, when in the posses- 

sion of the person possessing the tree from which 
it was drawn and intended to be used for his 
domestic consumption, or 

(h) intoxicating drugs in the possession of any person 

licensed to cultivate or collect the plants from 
which such drugs were produced, when such 
possession is in accordance with the conditions 
of his license. 

19 . (1) No person not being licensed to manufacture, 
cultivate, collect or sell any ^intoxicant] shall have in 
his possession any quantity of any ^intoxicant] in excess 
of such quantity as the 2 [Provincial Government] has, under 
section 5, declared to be the limit of a retail sale, except 
under a permit granted by the Collector in that behalf. 

(2) Sub-section (1) shall not apply to — 

(а) any foreign liquor (other than denatured spirit) which 

is in the possession of any common carrier or 
warehouseman as such, or 

(б) any foreign liquor which has been purchased by any 

person for his bona fids private consumption and 
not for sale, or 

(c) tari intended to be used in the manufacture of gar 
or molasses, 3 * [or] 

4 [(d) tari intended to be used solely for the preparation 
of food for domestic consumption, and not — 

(i) 5 [as an intoxicating articlej, or 

(ii) for the preparation of any intoxicating article, or 
(Hi) for the preparation of any article for sale.] 

(d) A licensed vendor shall not have in his possession at 
any place other than that authorized by his license any 
quantity of any 1 [intoxicant] in excess of such quantity 
as the 2 [Provincial Government] has, under section 5, 
declared to be the limit of a retail sale, except under a permit 
granted by the Collector in that behalf. 


1 Sec foot-noto 4 on p. 238, ante. 

*See foot-note 4 on p. 235, ante. 

•This word was inserted by the Bengal Repealing and Amending 
Act, 1938 (Ben. Act I of 1939). 

•Clause ( d ) was inserted by s. 10 of the Bengal Excise (Amendment) 
Act, 1914 (Ben. Act VII of 1914). 

*See foot-note 4 on p. 245, ante. 
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«f 1909.] 

(Chapter IV. — Manufacture , Possession and Sale . — 

Sec. 20.) 

(4) Notwithstanding anything contained in the foregoirg 
.sub-sections, the ^Provincial Government] may, by notifica- 
tion, prohibit the possession by any person or class of persons, 
either in Bengal or in any specified local area, of any l 2 | intoxi- 
cant] either absolutely, or subject to such conditions as it 
may prescribe. 

20. No 2 f intoxicant ], and no portion of the hemp License 
plant (Cannabis sativa) from which an intoxicating drug can 
be manufactured or produced, shall be sold except under tor8ao * 
the authority and subject to the terms and conditions of 
.a license granted in that behalf by the Collector : 

Provided as follows : — 

(1) a license for sale in more than one district shall be 
granted only by the Excise Commissioner 3 * * [or 
by a Collector specially authorized in that behalf 
by the Excise Commissioner ;] 

*[(la) a license for sale granted under the Excise law in 
force in any other Province may, or such condi- 
tions as may be determined by the Excise Com- 
missioner, be deemed to be a license granted 
under this Act ;] 

i 2 ) a cultivator or owner of any hemp plant (Cannabis 
sativa) may sell, without a license, those portions 
of the plant from which an intoxicating drug 
can be manufactured, or produced, to any person 
licensed under this Act to deal in the same, or to 
any officer whom the Excise Commissioner may 
authorize to purchase or receive the same ; 

{ 3 ) no license shall be required for any of the following 
sales, namely : — 

(a) the sale of foreign liquor lawfully procured by any 

person for his private use — when such sale is 
made by such person himself or on his behalf 
upon his quitting a station, or on behalf of his 
representatives in interest after his decease ; 

(b) the sale of tari , 3 [lawfully possessed] by a person 

in possession of the tree from which it was 
drawn, to a person licensed under this Act to 
manufacture or sell tari ; 

(c) the sale of tari 6 [lawfully possessed and] intended 

to be used in the manufacture of gur or molasses ; 
or 


l See foot-note 4 on p. 235, ante. 

% See foot-note 4 on p. 238, ante. 

•These words were added by s. 11 of the Bengal Kxoise (Amend- 

ment) Act, 1914 (Ben. Act VIT of 1914), 

•Proviso (la) was inserted by s. 11, ibid. 

•These words were inserted by s. 11, ibid. 


17 
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Grant of 
exclusive 
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Transfer of 

exclusive 

privilege. 


[Ben. Act v 

(Chapter IV. — Manufacture , Possession and Sale . — 
Secs. 21-23.) 

( d ) the sale of tari 1 [lawfully possessed and] intended. 

to be used in the manufacture of bread to a 
person holding a permit to use tari for the 
purpose of making bread ; 1 2 [or 

(e) the sale of tari lawfully possessed and intended 

to be used solely for the preparation of food for 
domestic consumption and not — 

(i) 3 [as an intoxicating article], or 

(ii) for the preparation of any intoxicating article,. 

or 

(Hi) for the preparation of any article for sale.] 

2t. Within the limits of any military cantonment, and 
within such distance from those limits as the 4 [Contral 
Government] may in any case prescribe, no license for the 
manufacture or sale of liquor shall be granted, except with 
the previous consent of the Commanding Officer. 

22. (1) The 5 [Provincial Government] may grant to any 
person, on such conditions and for such period as it may 
think fit, the exclusive privilege — 

(a) of manufacturing, or supplying by wholesale, or 

(b) of manufacturing, and supplying by wholesale, or 

(c) of selling, by wholesale or retail, or 

( d ) of manufacturing or supplying by wholesale and 

selling retail, or 

(e) of manufacturing and supplying by wholesale and 

selling retail, 

any country liquor or intoxicating drug within any specified 
local area : 

Provided that public notice shall be given of the intention 
to grant any such exclusive privilege, and that any objections 
made by any person residing within the area affected shall 
be considered before an exclusive privilege is granted. 

(2) No grantee of any privilege under sub-section (1) shall 
exercise the same unless or until he has received a license in 
that behalf from the Collector 6 [or the Excise Commissioner.] 

23. (1) A grantee of an exclusive privilege under section 
22 shall not let or assign the same or any portion thereof 
unless he is expressly authorized, by a condition made under 
that section, to do so. 


1 These words were inserted bys. 11, ibid. 

a These words were added by s. 11, ibid . 

s «S’ee foot-note 4 on p. 245, ante. 

4 These words were substituted for the words “ Local Government ” 
by Seh. IV of the Government of India (Adaptation of Indian Laws)’ 
Order, 1937. 

*Sce foot-note 4 on p. 235, ante. 

•These words were added by s. 12 of the Bengal Excise (Amend- 
ment) Act, 1914 (Ben. Act VII of 1914). 
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of 1909.] 

(Chapter IV. — Manufacture, Possession and Sale . — 
Secs. 24, 25.) 

(2) Such letting or assignment shall be made only to a 
person approved by the Collector or (if the letting or assign- 
ment extends to more than one district) the Excise 
Commissioner. 

(3) The lessee or assignee shall not exercise any rights as 
such unless and until the Collector has, upon his application, 
granted him a license to do so. 

24. Every person who manufactures or sells any ‘[intoxi- 
cant] under a license granted under this Act — 

(а) shall supply himself with such measures, weights and 

instruments as the Excise Commissioner may 
prescribe, and shall keep the same in good 
condition ; and 

(б) when such measures, weights and instruments have 

been so prescribed, shall, on the requisition of 
any Excise Officer duly empowered by the Col- 
lector in this behalf, measure, weigh or test any 
‘[intoxicant] in his possession, at such time and 
in such manner as such officer may require. 

25. (/) No person who is licensed to sell foreign liquor 
or country spirit for consumption on his premises shall, 

during the hours in which such premises are kept open for 
business, 

employ or permit to be employed, either with or without 
remuneration, any child under the age of fourteen years, in 
any part of such premises in which such liquor or spirit is 
consumed by the public. 

(2) No person who is licensed to sell foreign liquor for 
consumption on his premises shall, without the previous 
written permission of the l 2 [Excise Commissioner,] 

during the hours in which such premises are kept open 
for business, 

employ or permit to be employed, either with or without 
remuneration, any woman, 

in any part of such premises in which such liquor is consumed 
by the public. 

(3) The 3 [Provincial Government] may, by notification, 
declare that sub-section (2) shall apply also, in any specified 
area, to persons licensed to sell country spirit for consumption 
on their premises. 

(4) Every permission granted under sub-section (2) shall 
be endorsed on the license, and may be modified or withdrawn. 


l #ee foot-noto 4 on p. 238, ante. 

2 Those words were subst ituted for the word “ Board ” by s. 5 of 
the Bengal Excise (Amendment) Act, 1914 (Ben. Act VIT of 1914). 

3 See foot-note 4 on p. 235, ante. 
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[fen. Act V 

(Chapter IV. — Manufacture , Possession and Sale . — 
Chapter V. — Duty. — Secs. 26 , 27.) 

26 . ( /) The District Magistrate or a Sub-divisional Magis- 
trate, or (in Calcutta) the Chief Presidency Magistrate or the 
Commissioner of Police, may, by notice in writing to 
the licensee require that any shop in which any ^intoxicant] 
is sold shall be closed at such times or for such period as 
such Magistrate or Commissioner of Police may think neces- 
sary for the preservation of the public peace. 

(2) If any riot or unlawful assembly is apprehended or 
occurs in the vicinity of any shop in which any ’[intoxicant] 
is sold, any Magistrate, or any Police Officer above the rank 
of constable, who is present, may require such shop to be 
kept closed for such period as he may think necessary. 

(5) When any Magistrate or Police Officer makes a direc- 
tion under sub-section (i) or sub-section ( 2 ), he shall forthwith 
inform the Collector of his action and his reason therefor. 

CHAPTER V. 

Duty. 

Tower to impose 27 ■ ( 7 ) 2 t An exc ' ise dut y or a countervailing duty, as 

duty on import, the case ma y be,] at such rate or rates as the 3 [Provincial 
export, transport Government] may direct may be imposed, either generally 
•ud manufacture. or f or an y specified local area, on— 

(a) any excisable article imported, or 

(b) any excisable article exported, or 

(c) any excisable article transported, or 

(d) any excisable article (other than tari) manufactured 

under any license granted in respect of clause (a) 
of section 13, or 

(e) any hemp plant (Cannabis sativa) cultivated, or any 

portion of such plant collected, under any license 
granted in respect of clause (b) or clause (c) of 
section 13, or 

(/) any excisable article manufactured in any distillery or 
brewery licensed, established, authorised or con- 
tinued under this Act. 

Explanation. — Duty may be imposed on any article under 
this sub -section at different rates according to the places to 
which such article is to be removed for consumption, or 
according to the varying strengths and quality of such article. 

(2) A duty, at such rate or rates as the ^Provincial Gov- 
ernment] may direct, may be imposed, either generally or 
for any specified local area, on any tari drawn under any 
license granted under section 14, sub-section (1). 


Power to^blose 
•hops 

temporarily. 


^ee foot-note 4 on p. 238, ante. 

a These words were substituted for the words “ A duty ” by Seh. IV 
of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

*JSee foot-note 4 on p. 235, ante. 
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of 1909.] 

(Chapter V.—Duty. — Sec . 28.) 

(8) Notwithstanding anything contained in sub-sec- 
tion (1 ), — 

( i ) duty shall not be imposed thereunder on any article 
which has been imported into British India 

] [if- 

(i) the duty (if any) imposed on such importation 
under the Indian Tariff Act, *[1934], or the 
Sea Customs Act, 1878, has been paid, or 

(ii) a bond has been executed for the payment of 
such duty :J 1 2 3 * 

4 * * * * 

28. Subject to any rules made under section 86, clause Ways of levying 
(12) any duty imposed under section 27 may be levied in such duty, 
any of the following ways : — 

(a) on an excisable article imported, — 

(i) by payment (upon or before importation) in Bengal 

or in the province or territory from which the 
article is brought, or 

(ii) by payment upon issue for sale from a warehouse 

established, authorized or continued under this 
Act ; 

(h) on an excisable article exported, — 
by payment in Bengal or in the province or territory 
to which the article is sent ; 

(c) on an excisable article transported, — 

(i) by payment in the district from which the article 

is sent, or 

(ii) by payment upon issue for sale from a warehouse 

established, authorized or continued under this 
Act ; 

(d) on intoxicating drugs manufactured, cultivated or 

collected, — 

(i) by a rate charged upon the quantity manufactured 
under a license granted in respect of the provi- 
sions of section 13, clause (a), or issued for sale 
from a warehouse established, authorized or 
continued under this Act, or 


XX&II of 
1934. 

VIII of 
1878. 


1 ThesH words were substituted for the words “ and was liable 
on such importation to duty under tho Indian Tariff Act, 1894, or 
the Sea Customs Act, 1878,” by s. 7 of the Bengal Excise (Amendment) 
Act, 1914 (Ben. Act VII of 1914). 

2 See foot-note 6 on p. 241, ante. 

s The word “ and ” which was repealod by the Bengal Repealing 
and Amending Act, 1938 (Ben. Act I of 1939), is omitted. 

‘Clause (ii) was omitted by Sch. IV of tho Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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[Ben. Act V 


(Chapter V —Duty.— Secs. 29 , 29 A.) 

(ii) by x [a rate assessed on the area covered by, or on 
the quantity or outturn of, the crop cultivated 
or collected under,] a license granted in respect 
of the provisions of section 13, clause (6) or 
clause (c) ; 

(e) on spirit or beer manufactured in any distillery or 
brewery licensed, established, authorized or con- 
tinued under this Act, — 

(i) by a rate charged upon the quantity produced in 

or issued from the distillery or brewery, as the 
case may be, or issued for sale from a ware- 
house established, authorized or continued 
under this Act, or 

(ii) in accordance with such scale of equivalents 

calculated on the quantity of materials used, 
or by the degree of attenuation of the wash or 
wort, as the case may be, as the ^Provincial 
Government] may prescribe ; and 

(/) on tari drawn under a license granted under section 14, 
sub-section (2),— by a tax on each tree from which 
the drawing of tari is permitted : 

Provided that, where payment is made upon the issue of an 
excisable article for sale from a warehouse, it shall L-e at the 
rate of duty in force on the date of issue of such article from 
such warehouse : 

Provided also that no tax shall be levied in respect of any 
tree from which tari is drawn only for the manufacture of gur 
or molasses and under such special conditions as the 3 [Excise 
Commissioner] may prescribe. 

29. Instead of, or in addition to, any duty leviable under 
this Act, the 4 [Provincial Government ) may accept payment of 
a sum in consideration of the grant of any exclusive privilege 
under section 22. 

5 29A. (1) Until provision to the contrary is made by the 

Central Legislature the Provincial Government may continue 
to levy any duty to which this section applies which it was law- 
fully levying immediately before the commencement of Part III 
of the Government of Tndia Act, 1935, under this chapter as 
then in force. 


Plicae words were substituted for the words “ an acreage rate 
leviod on the cultivation or collection of the homp plant ( Cannabis 
sativa) under ” bv s. 13 of the Bengal Excise (Amendment) Act, 1914 
(Bon. Act VI T of 1914). 

a <S’ee foot-noto 4 on p. 235, ante. 

’These words were substituted for tho word “ Board ” by s. 5 of the 
Bengal Excise (Amendment) Act, 1914 (Ben. Act Vll of 1914). 

4 £ee foot-note 4 on p. 235, ante. 

•Section 29 A was inserted by Sell. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 


26 Geo* 
V., 0. 2. 
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«f 1909.] 

{Chapter V. — Duty. — Chapter VI. — Licenses, Permits and 
Passes. — Secs. 30, 31.) 

(2) The duties to which this section applies are — 

(a) any duty on intoxicants which are not excisable 

articles within the meaning of this Act ; 

(b) any duty on an excisable article produced outside 

India and imported into the Province whether 
across a cutoms frontier as defined by the Central 
Government or not. 

(3) Nothing in this section shall authorise the levy by the 
Provincial Government of any duty which, as between goods 
manufactured or produced in the Province and similar goods 
not so manufactured or produced, discriminates in favour 
of the former, or which, in the case of goods manufactured or 
produced outside the Province, discriminates tetween goods 
manufactured or produced in one locality and similar goods 
manufacturer! or produced in another locality. 

CHAPTER VI. 

Licences, permits and passes. 

30 . Before the expiration of every period for which exist- 
ing licenses for tho retail sale of spirit are in force, the Col- 
lector shall prepare a list, in a form prescribed by the ^Excise 
Commissioner,] showing what licenses it is proposed to grant 
for the retail sale of spirit, for consumption on the vendors’ 
premises, for the next period of settlement. 

31 . (/) The Collector shall — 

(a) cause to be conspicuously affixed upon tho site of each 

shop referred to in the said list a notice to the 
effect that it is proposed to grant a license for the 
retail sale of spirit thereat, or in the vicinity, for 
the next period of settlement ; 

(b) if any site referred to in the said list is not at the time 

used for the retail sale of spirit, cause a notice to 
the effect that it is proposed to grant a license for 
the retail sale of spirit thereat, or in the vicinity, 
for the next period of settlement, to be proclaimed 
in the locality by beat of drum : 

{ c ) send to the Chairman of each Municipality 2 [or, in 
Calcutta, to the Chief Executive Officer of tho 
Corporation] an extract reproducing so much of 
the said list as relates to shops in the Municipality 
3 [or in Calcutta, as the case may be] ; and 

{d) cause the said list, or any portion thereof, to be pub- 
lished in such other methods (if any) as may be 
prescribed by rule made under section 85, clause 
0 )- 


lr The8e words were substituted for the word “ Board ” by s. 5 of 
the Bengal Excise (Amendment) Act, 1914 (Ben. Act VII of 1914). 

2 These words were inserted by the Bengal Repealing and Amend- 
ing Act, 1938 (Ben. Act I of 1939). 
a These words were inserted, ibid. 
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[Ben. Act V 

(Chapter VI. — Licenses , Permits and Parses. — Secs. 32, 33.) 

(2) When an extract is sent to the Chairman of any 
Municipality J for to the Chief Executive Officer of the 
Corporation of Calcutta] under clause (c) of sub-section (1), 
he shall — 

(i) cause a copy of tho extract to be conspicuously affixed 
at the central office of the Municipality 
•[concerned or of the Corporation of Calcutta, 
as the case may be] ; and 

(u) send to each member of each Ward Committee (if 
any) a copy of so much of the extract as relates to 
shops situated in his Ward. 

32 . The list mentioned in section 30 shall be prepared, and 
shall be published under section 31, at such timo as may be 
prescribed by rule made in this behalf under section 85, 
clause (j). 

33 . (/) Objections to any proposal contained in any list 
prepared under section 30 may be received, at any time prior 
to the date prescribed by rule made in this behalf under 
section 85, clause (j), from — 

(a) persons paying municipal rates and residing in any 

Municipality to which such proposal relates, 
2 [or in Calcutta or, if any, such Municipality 
is divided into wards,] in the Ward to which such 
proposal relates or in any Ward adjoining such 
Ward ; or 

(b) (in the ease of shops not situated 1 [in Calcutta or] 

in any Municipality) persons owning or occupying 
land, or residing, in the vicinity of the shop to 
which such proposal relates ; or 

(c) the District Magistrate. 

3 (2) Such objections must be submitted to the Collector, 
provided that in any Municipality or in Calcutta, they may 
at the option of the objector, be submitted to the Chairman 
of the Municipality or to the Chief Executive Officer of the 
Corporation, as the case may bo. 

(3) Every Chairman of a Municipality 4 [or the Chief 
Executive Officer of the Corporation of Calcutta] to whom 
an extract has been sent under section 31, clause (c), shall 
send to the Collector, by a date prescribed by rule made in 
this behalf under section 85, clause (j ), — 

(i) all objections (if any) to proposals contained in the 
extract which may be received by the Chairman, 

^hese words were inserted, ibid. 

8 These words were substituted, ibid. 

3 Sub-section (2) was substituted for the original sub-section 

(2), ibid. 

♦These words were inserted by the Bengal Repealing and Amend- 
ing Act, 1938 (Ben. Act I of 1939). 
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of 1909.] 

(Chapter VI. — Licenses , Permits and Passes. — Secs. 34 , 35.) 

J [or the Chief Executive Officer, as the case may 
be], from persons paying municipal rates, before 
that date, and 

(ii) any opinion which l \m the case of the Corporation 
of Calcutta, the Chief Executive Officer or the 
Corporation, or in the case of a Municipality] 
the Chairman or the Municipal Commissioners 
may wish to record on the said proposals. 

34 . (/) After the date prescribed for the receipt of 
objections and opinions submitted under section 33, the 
Collector shall consider the same, and shall, if necessary, 
revise the said list, and shall decide for what places licenses 
for the retail sale of spirit shall be granted, and may, in his 
discretion, grant licenses accordingly. 

(2) The Collector shall then forthwith submit the said list, 
as so revised, and the said objections and opinions, and his 
own opinion, — 

(ff) in the case of shops outside the Calcutta district 
to the Commissioner of the Division, for transmis- 
sion to the Excise Commissioner, and 

( h ) in the case of shops in the Calcutta district, to the 
Excise Commissioner. 

(3) The Commissioner of the Division shall consider the 
list, objections and opinions so sent to him, and shall forward 
them, with his own opinion and recommendations (if any), 
to the Excise Commissioner. 

35 . The Excise Commissioner shall consider the list, 
objections and opinions so sent to him, and may modify or 
annul any order passed or license granted by the Collector; 
and, notwithstanding anything contained in section 8, his 
order shall be final : 

Provided that, if there be any difference of opinion 
be ween— 

(a) the Excise Commissioner, and 

( b ) the Commissioner of a Division, the 2 [Chief 

Executive Officer] of the Corporation of Calcutta 
or the Corporation of Calcutta (if the opinion of 
the 3 [the said Corporation] referred to in 4 [clause 
(ii) of sub-section ( 3 )] of section 33, has boon 
recorded at a meeting of the Corporation), 

the matter shall be referred by the Excise Commissioner to the 
5 [Provincial Government] whose decision shall be final. 

1 These words were inserted, it rid. 

2 These words were substituted for the word “Chairman”, ibid. 

*These words were substituted for the words “Municipal Commis- 
sioners of Calcutta”, ibid. 

4 These words and figures were substituted for the words and 
letters “sub-clause (ii)” ibid. 

*See foot-note 4 on p. 235, ante. 
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[Ben. Act V 

( Chapter VI.— Licenses, Permits and Passes. — Secs. 35A-40.) 

1 35A In sections 31, 33 and 35 the expression 

“Calcutta” has the meaning attached to it in clause (77) of 
section 3 of the Calcutta Municipal Act, 1923. 

36. The provisions of sections 30 to 35 as to licenses for 
the retail sale of spirit shall apply also in respect of licenses for 
the retail sale, in any local area specified in any order made by 
the 2 [Provincial Government] in this behalf, of any other 
3 [intoxicant] specified in such order. 

37. Sections 30 to 36 shall not apply in the case of any 
license which it is proposed to grant- 

fa) to any person, for the retail sale of any 3 [intoxicant], 
during any period not exceeding six months ; or 

(b) to any person, for the retail sale of any denatured 

spirit ; or 

(c) to any person, for the retail sale of any 3 [intoxicant] 

in substitution for a license which has been 
cancelled or surrendered before the oxpiration of 
the period for which it was granted ; or 

(d) to any medical practitioner, chemist, druggist, 

apothecary or keeper of a dispensary, for the 
retail sale of any 3 [intoxicant] for medicinal 
purposes. 

38. (1) Every license, permit or pass granted under this 
Act — 

(a) shall be granted— 

(i) on payment of such fees (if any), and 
(«) subject to such restrictions and on such conditions, 
and 

(b) shall he in such form and contain such particulars 

as the 2 [ Provincial Government] may direct. 

(2) Every license, permit or pass under this Act shall be 
granted for such period (if any) as may be prescribed by rule 
made by the 2 [ Provincial Government] under section 85, 
clause (e). 

39. [Continuance of licenses granted under former law.] 
Rev. by s. 14 of the Benqal Excise (Amendment) Act, 1914 
(Ben. Art VII of 1914). 

40. Any authority granting a license under this Act may 
require the grantee to execute a counterpart agreement in 
conformity with the tenor of his license, and to give such 
security for the performance of such agreement, or to make 
such deposit in lieu of security, as such authority may think 
fit. 


Section 35A was inserted by the Bengal Repealing and Amend- 
ng Act, 1938 (Ben. Act I of 1939). 
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Of 1909.] 

( Chapter VI. — Licenses , Permits and Passes. — Secs. 41, 42.) 

41. (7) No license granted tinder this Act shall be deemed 
to be invalid by reason merely of any technical defect, irre- 
gularity or omission in the license or in any proceedings taken 
prior to the grant thereof. 

(2) The decision of the Excise Commissioner or (where 
refemce is made to the ^Provincial Government] under 
section 35) the l [Provineial Government] as to what is a 
technical defect, irregularity or omission, shall be final. 

42. (/) Subject to such restrictions as the ^Provincial 
Government] may prescribe, the authority who granted any 
license, permit or pass under this Act may cancel or sus- 
pend it — 

(а) if it is transferred or sublet by the holder thereof 

without the permission of the said authority ; or 

(б) if any duty or fee payable by the holder thereof be 

not duly paid ; or 

(c) in the event of any breach by the holder thereof, or 

by any of his servants, or by any one acting on his 
behalf with his express or implied permission, of 
any of the terms or conditions, thereof, or 

( d ) if the holder thereof is convicted of any offence 

punishable under this Act or any other law for the 
time being in force relating to revenue, or of any 
cognizable and non -bailable offence, or of any 
offence punishable 2 [under the Dangerous Drugs 
Act, 1930, or] under the Merchandise Marks Act, 
1889, or under any section which has been intro- 
duced into the Indian Penal Gode by section 3 of 
that Act ; or 

(e) if the holder thereof is punished for any offence 

referred to in clause 8 of section 197 of the Sea 
Customs Act, 1878 ; or 

(/) where a lic ense, permit or pass has been granted on the 
application of the holder of an exclusive privilege 
granted under section 22, on the requisition in 
writing of such holder ; or 

(</) if the conditions of the license, permit or pass provide 
for such cancellation or suspension at will. 


(2) When a license, permit or pass held by any person is 
cancelled under clause («•), clause (b), clause (c), olauso (d) or 
clause (e) of sub-section (I) the authority aforesaid may cancel 


l See foot-note 4 on p. 235, ante. 

*These words were inserted by s. 40 of and Sch. II to the 
Dangerous Drugs Act, 1930 (II of 1930). 
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[Ben. Ad V 

( Chapter VI. — Licenses , Permits and Passes . — 

Secs. 43, 44.) 

any other license, permit or pass granted to such person 
1 [by, or by the authority of, the Provincial Government] 
under this Act, or under any other law for the time being 
in force relating to excise, or under the Opium Act, 1878. 

(3) The holder of a license, permit or pass shall not be 
entitled to any compensation for its cancellation or sus- 
pension under this section, or to the refund of any fee paid 
or deposit made in respect thereof. 

43 . (1) Whenever the authority who granted any license 
under this Act considers that the license should be withdrawn 
for any cause other than those specified in section 42, it shall 
remit a sum equal to the amount of the fees payable in respect 
thereof for fifteen days, and may withdraw the license either — 

(а) on the expiration of fifteen days’ notice in writing 

of its intention to do so, or 

(б) forthwith, without notice. 


(2) If any license be withdrawn under clause (b) of sub- 
section (1), the said authority shall, in addition to remitting 
such sum as aforesaid, pay to the licensee such further sum 
(if any), by way of compensation, as the Excise Commissioner 
may direct. 

(3) When a license is withdrawn under sub-section (I), any 
fee paid in advance, or deposit made by the licensee in respect 
thereof shall be refunded to him after deducting the amount 
(if any) due to the Government. 

44 . 2 t(/) Any holder of a license granted under this Act 

to sell an intoxicant may, unless his license is liable to 
cancellation or suspension under section 42, surrender the 
same on — 

(i) the expiration of one month’s notice in writing 
given by him to the Collector of his intention to 
surrender it, and 

( U ) payment of the fees payable for the license for 
the whole period for which it would have been 
current but for such surrender : 


^hese words wore inserted by Soh. IV of the Government of India 
(Adaption of Indian Laws) Order, 1937. 

2 Sub-section (l) was substituted for the original sub-section ( 1 ) 
by s. 15 of the Bengal Excise (Amendment) Act, 1914 (Ben. Act VII 
of 1914). 

3 The word “ intoxicant ” was substituted for the words “ excisable 
article ” by Sch. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 


I of 1878. 
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Of 1909.] 

( Chapter VI. — Licenses , Permits and Passes. — Chapter VII. 
— Departmental Management or Transfer. — -Seat. 44 A, 45.) 


Provided that, if the Excise Commissioner is satisfied 
that there is sufficient reason for surrendering a 
license, he may remit to the holder thereof the sum 
so payable on surrender, and any fees paid in 
advance, or any portion of such sum or fees.] 


(2) Sub-section (J) shall not apply in the case of a license 
for the sale of any country liquor or intoxicating drug in the 
exercise of an exclusive privilege granted under section 22. 

Explanation.— The words “ holder of a license,” as used in 
this section, include a person whose tender or bid for a license 
has been accepted, although he may not actually have received 
the license. 

*44A. No person to whom a license has been granted under 
this Act shall have any claim to the renewal of such license, or, 
save as provided in section 43, any claim to compensation 
on the determination thereof. 


CHAPTER VII. 

Departmental Management or Transfer. 

45. If any holder of a license granted under this Act, 
or any person to whom an exclusive privilege has been granted 
under section 22, contravenes any provision of this Act or 
any rule made hereunder, or makes default in complying 
with any condition imposed upon him by such license or 
privilege, or 

if any holder of a license granted under this Act surrenders 
the same under section 44, 

the Collector may (in the case of a license, after the cancel- 
lation or surrender thereof, and, in the case of an exclusive 
privilege, at any time) — 

(а) take the grant under management, at the risk and loss 

of the person to whom it was made, or 

(б) transfer the unexpired portion of the grant, at the risk 

and loss of the said person, to any other person : 

a * * * * * 


Section 44A was inserted by s. 16 of the Bengal Excise (Amendment! 
Act, 1914 (Ben. Act VII of 1914). ' 

*The proviso to s. 45 was repealed by s. 17, ibid. 
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[ton. Act V 

(Chapter V 1 1 1.-— Offences and Penalties.— Secs. 46, 47.) 


CHAPTER VIII. 
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Offences and penalties. 

46 . If any person, in contravention of this Act, or of any 
rule, notification or order made, issued or given, or license, 
permit or pass granted, under this Act, — 

(a) imports, exports, transports, manufactures, possesses 

or sells any 1 [intoxicant], or 

(b) cultivates any hemp plant (Cannabis Saliva), or 

(c) collects or sells any portion of the hemp plant (Can- 

nabis saliva) from which an intoxicating drug can 
be manufactured or produced, or 

(d) bottles any liquor for purposes of sale, or 

(e) works any distillery or brewery, or 

(/) uses, keeps or has in his possession any materials, still, 
utensil, implement or apparatus whatsoever for 
the purpose of manufacturing any ,r intoxicant] 
other than tan, or 

(g) establishes any distillery, brewery or warehouse or 

( h ) removes any ^intoxicant] from any distillery, 

brewery, warehouse or other place of storage 
licensed, established, authorized or continued 
under this Act, 


he shall be liable to imprisonment for a term which may 
extend to 2 [sixJ months, or to fine which may extend to one 
thousand rupees, or to both : 


3 


* * * * 


Presumption 
as to offence 
where 

possession is 
not satisfactorily 
accounted for. 


47 . In prosecutions under section 40 it may be presumed, 
unless and until the contrary is proved, that the accused 
person has committed an offence punishable under that section 
in respect of — 

(а) any ^intoxicant], or 

(б) any still, utensil, implement or apparatus whatsoever, 

for the manufacture of any ^intoxicant] other 
than tari, or 


Wee loot-noto 4 on p. 238, ante. 

2 This word was substituted for the word “ three ” by s. 18 of the 
Bengal Excise (Amendment) Act, 1914 (Ben. Act VTI of 1914). 

•The proviso was omitted by s. 40 of and Soh. II to the Dangerous 
Drugs Act, 1930 (II of 1930) 



The Bengal Excise Act, 1909. 


261 


•f 1909.] 

{ Chapter VIII. — Offences and Penalties. — Secs. 48, 49 .) 

(c) any materials which have undergone any process 
towards the manufacture of an ‘[intoxicant], 
or from which an ‘[intoxicant] has been manu- 
factured, 

for the possession of which he fails to account satisfactorily. 


2 48. If any person alters or attempts to alter a ny denatur- Penalty for 
ed spirit, whether manufactured in British India or not, with altering or 
the intention that such spirit may be used for human consump- ^^ n P| ing *° 
tion, whether as a beverage, or internally as a medicine, or in denatured 
any other way whatsoever, by any method whatsoever, spirit. 

or has in his possession any spirit in respect of which he 
knows or has reason to believe that any such alteration or 
attempt has been made, 

he shall be liable to imprisonment for a term which may 
extend to six months, or to fine which may extend to one 
thousand rupees, or to both. 

3 48A. In prosecutions under section 48, when the accused Presumption 
person is proved to have been in possession of any spirit which as * () offence 
is, or contains, or has been derived from denatured spirit, Ip^J^oertain 1 
and in respect of which any such alteration or attempt as is ' 
referred to in section 48 has been made, it may from the mere 
fact of such possession, be presumed, unless and until the 
contrary is proved, that such person — 

(i) has himself made such alteration or attempt, or 

(ii) knows or has reason to believe that such alteration or 

attempt has been made. 

3 48B. If any prosecution under this Act, it may be pro- Presumption 
sumed, unless and until the contrary is proved, that any spirit as to any spirit 
which contains any quantity of any denaturant is, or has been whlch contains 
derived from, denatured spirit. , any denaturant. 

49. If any licensed manufacturer or licensed vendor, or Penalty for 
any person in his employ and acting on his behalf, ad alteration by 

licensed 

mixes, or permits to be mixed, with any ‘[intoxicant] manufacturer 
manufactured, sold or kept or exposed for sale by him, any or voydor 
noxious drug or any article prohibited by rule made under or 18 8orvant * 


l See foot-note 4 on p. 238, ante. 

Section 48 was substituted for the original section by s. 20 of the 
Bengal Excise (Amendment) Act, 1914 (Bon. Act VII of 1914). 
’Sections 48A and 48B were inserted by s. 21, ibid. 
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I Ben. Act V 

( Chapter VIII. — Offence is and Penalties. — Secs. 50, 51.) 

section 86, clause (.9), sub-clause (i), and such mixing does not 
amount to an offence punishable under section 272 of the 
Indian Penal Code, J [or 

has in his possession any intoxicant in respect of which 
such admixture has been made,] 

he shall be liable to imprisonment for a term which may 
extend to three months, or to fine which may extend to one 
thousand rupees, or to both. 

50 . If any licensed manufacturer or licensed vendor, or 
any person in his employ and acting on his behalf, — 

(а) sells or keeps or exposes for sale, as foreign liquor, 

any liquor which he knows or has reason to believe 
to be country liquor, and such sale does not amount 
to an offence punishable under section 417 or 
section 418 of the Indian Penal Code, or 

(б) marks any bottle, ease, package or other receptacle 

containing country liquor, or the cork of any such 
bottle, or 

deals with any bottle, case, package or other receptacle 
containing country liquor, 

with the intention of causing it to be believed that such 
bottle, case, package or other receptacle contains 
foreign liquor, 

and such marking or dealing does not amount to an 
offence punishable under section 482 of the said 
Indian Penal Code, 

he shall be liable to imprisonment for a term which may 
extend to three months, or to fine which may extend to five 
hundred rupees, or to both. 

51 . (1) If any licensed vendor, or any person in his 
employ and acting on his behalf, — 

(а) in contravention of section 25, employs or permits 

to be employed, in any part of his licensed pre- 
mises referred to in that section, any child or 
woman ; or 

(б) sells any 1 2 * * * * [intoxicant] to a person who is drunk or 

intoxicated ; or 

(c) sells or delivers any spirit or intoxicating drug to any 
child apparently under the age of 8 [sixteen years,] 
whether for consumption by such child or by any 
other person, and whether for consumption on or 
off the premises of such vendor ; or 

1 Those words wero inserted by s. 22 of the Bengal Excise (Amendment) 

Act, 1914 (Ben. Act VII of 1914). 

*See foot-note 3 on p. 258, ante. 

•These words were substituted for the words “ fourteen years ” by 

s. 2 of the Bengal Excise (Amendment) Act, 1922 (Ben. Act VII of 

of 1922). 


Act XLV 
of 1860. 
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•Of 1906.] 

{Chapter VIII. — Offences and Penalties. — Secs. 52-54.) 

(d) permits drunkenness, intoxication, disorderly con- 

duct or gaming on the premises of such vendor ; or 

(e) permits any persons whom lie knows, or has reason 

to believe, to have been convicted of any non- 
bailable offence, or who are reputed prostitutes, to 
meet, or any such person to remain on the promises 
of such vendor, whether for the purposes of crime 
or prostitution or not. 


he shall bo liable to fine which may extend to five hundred 
rupees. 

(2) When any licensed vendor, or any person in his 
employ and acting on his behalf, is charged with permitting 
drunkenness or intoxication on the permises of such vendor, 
and it is proved that any person was drunk or intoxicated on 
such premises, it shall lie on the person charged to prove that 
the vendor and the persons employed by him took all reason- 
able steps for preventing drunkenness or intoxication on 
such premises. 

52. If any person, without lawful authority, has in his 
possession any cjuantity of any ^intoxicant], knowing tho 
same to have been unlawfully imported, transported or manu- 
factured, or knowing that the prescribed duty has not been 
paid thereon, he shall be liable to imprisonment for a term 
which may extend to 2 [sixj months, or to fine which may 
extend to one thousand rupees, or to both. 

53. (/) If any chemsit, druggist, apothecary or keeper of a 
dispensary allows any l [intoxicant] which has not been 
bona fide medicated for medicinal purposes to be consumed on 
his business premises by any person not employed in his 
business, he shall be liablo to imprisonment for a term which 
may extend to three months, or to fine which may extend to 
one thousand rupees, or to both. 

(2) If any person not employed as aforesaid consumes any 
such ’[intoxicant] on such premises, he shall be liablo to fine 
which may extend to two hundred rupees. 

54. If any holder of a license, permit or pass granted 
under this Act, or any person in his employ and acting on his 
behalf, — 

(a) fails to produce such license, permit or pass on the 
demand of any officer empowered by the ^Pro- 
vincial Government], by notification, to make 
such demand, or 


Penalty tor 

possession of 
intoxicant 
in respect 
of which an 
offence lias 
been committed. 


Penalty for 
consumption in 
chemist's shop, 
etc. 


Penalty for 
certain acts by 
licensee or his 
servants. 


1 .SVe foot-note 4 on p. 238, ante. 

2 This word was substituted for tho word “ three ” hy s. 18 of tho 
Bengal Excise (Amendment) Act, 1314 (Ben. Act. VII of 1314). 

*See foot-note 4, on p. 23.), ante. 

18 
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[Bon. Act V 

(Chapter Vlll. — Offences and penalties. — Secs. 55-58.) 

(b) in any case not provided for in section 46, wilfully 

contravenes any rule made under section 85 or 
section 86, or 

(c) wilfully does any act, in breach of any of the condi- 

tions of the license, permit or pass, for which a 
penalty is not prescribed elsewhere in this Act, 


he shall be liable, in case (a), to fine which may extend 
two hundred rupees, and in case (b) or case (c) to fine which 
may extend to five hundred rupees. 

55 . (1) When any ^intoxicant] has been 2 [imported, 
exported, transported,] manufactured or sold or is possessed 
by any person on account of any other person, and such other 
person knows or has reason to believo that such 2 [import, 
export, transport,] manufacture or sale was, or that such pos- 
session is, on his account, the article shall, for the purposes of 
this Act, be deemed to have been 2 [imported, exported, trans- 
ported,] manufactured or sold by, or to be in die possession 
of, such other person. 

(2) Nothing in sub-sectioh (1) shall absolve any person who 
*[imports, exports, transports,] manufactures, sells or has 
possession of an ^intoxicant] on account of another person 
from liability to any punishment under this Act for the un- 
lawful 2 [import, export, transport,] manufacture, sale or 
possession of such article. 

66 . When any offence punishable under section 46, 
section 49, section 50, section 51, section 52 or section 54 is 
committed by any person in the employ and acting on behalf of 
the holder of a license, permit or pass granted under this Act, 
such holder shall also be punishable as if he had himself com- 
mitted the offenco, unless he establishes that all due and 
reasonable precautions were exercised by him to prevent the 
commission of such offence. 

67 . No person other than the actual offender shall be 
punished under section 55 or section 56 with imprisonment, 
except in default of payment of a fine. 

58. If any Excise officer, — 

(a) without reasonable grounds of suspicion, searches or 
causes to be searched, any place, under colour of 
exercising any power conferred by this Act, or 


x See foot-note 4 on p. 238, ante. 

■Theso words were inserted by s. 23 of the Bengal Excise (Amend- 
ment) Act, 1914 (Ben. Act VII of 1914). 
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( Chapter VIII. — Offences and Penalties.— Secs. 59-62. ) 


(b) vexatiously and unnecessarily seizos any proportv of 

any person on the pretence of soizing or searching 
for any article liablo to confiscation under this 
Act, or 

(c) vexatiously and unnecessarily detains, soarohes or 

arrests any porson, or 

(d) without lawful excuse, ceases or refuses to perform, or 

withdraws himself from, the duties of his office 
unless expressly allowed to do so in writing by the 
Collector or unless he has given to his immediate 
superior two months* notice in writing of his 
intention to do so, or 

(e) is guilty of cowardice, 


he shall bo liablo to imprisonment for a torm which may 
extend to three months, or to fine which may extend to five 
hundred rupees, or to both. 

59. If any person is convicted of any act in contravention 
of any of the provisions of this Act, or of any rulo, notification 
or order mado, issued or given under this Act, for which a 
penalty is not prescribed el so where in this Act, he shall bo 
liablo to fine which may oxtend to two hundred rupees. 

60. Every proceeding under this Act before a Collector, or 
before any officer, of such rank as the ^Provincial Govern- 
ment] may by notification, prescribe, who is exercising powers 
of a Collector, shall bo deemed to be a “ judicial proceeding ” 
within the meaning of section 228 of the Indian Penal Code. 

61. Whoever attempts to commit any offence punishable 
under this Act shall bo liable to the punishmont provided for 
■mch offence. 

62. If any person, after having previously been convicted 
of an offence punishable under section 46, 1 2 [section 48,] section 
52 or section 53, or under similar provisions in any enactment 
repealed by this Act 3 [or in the Eastern Bengal and Assam 
Excise Act, 1910,] 

subsequently commits and is convicted of an offence 
punishable under any of those sections, 


1 See foot-note 4 on p. 235, ante. 

a Tliis word and figure were inserted by s. 24 of the Bengal Excise 
(Amendment) Act, 1914 (Ben. Act VII of 1914). 

8 These words and figure were inserted by s. 24, ibid • 
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[Ben. Act V 


(Chapter VIII. — Offences and Penalties. — Sections 63, 64 )■ 


he shall he liable to twice the punishment which might be 
imposed on a first conviction under this Act : 

1 Provided that nothing in this section shall prevent any 
offence, which might otherwise have been tried summarily 
under Chapter XX 11 of the Code of Criminal Procedure, 1898, 
from being so tried. 

63 . (./) Whenever an offence has been committed which 
is punishable under this Act, the 2 [intoxicant], materials, 
still, utensil, implement and apparatus in respect of or by 
means of which such offence has been committed shall be 
liable to confiscation. 

(,?) Any ^intoxicant] lawfully imported, transported, 
manufactured, had in possession or sold along with, or in 
addition to, any 2 [intoxicant] which is liable to confiscation 
under sub-section (/), 

and the receptacles, packages and coverings in which any 
such 9 | intoxicant] as first aforesaid, or any such materials, 
still, utensil, implement or apparatus as aforesaid, is found, 

and the other contents, if any, of such receptacles or 
packages, 

and the animals, carts, vessels, rafts or other conveyances 
used in carrying the same, 

shall likewise be liable to confiscation : 

Provided that no animal, cart, vessel, raft or other con- 
veyance as aforesaid shall be liable to confiscation unless the 
owner thereof is proved to have been implicated in the com- 
mission of the offence. 

64 . (1) When, in any case tried by him, the Magistrate 
decides that anything is liable to confiscation under section 
03, he may either order confiscation or give the owner of such 
thing an option to pay, in lieu of confiscation, such fine as the 
Magistrate thinks fit. 

(2) Whenever anything is liable to confiscation under 
section 63, and the offender or the person entitled to possession 
is not known or cannot be found, the case shall be inquired 
into and determined by the Collector, who may order confis- 
cation : 


VThis proviso was added by s. 24 of the Bengal Excise (Amendment) 
Act, 1914 (Ben. Art VII of 1914). 

*See foot-noto 4 on p. 238, ante. 


Act V of 
1898. 
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Of 1909.] 


( Chapter VIII . — Offences and Penalties. — Sec. 65.) 


Provided that no such order shall be made until the expira- 
tion of *[two months] from the date of seizing the thing 
intended to be confiscated, or without hearing any person 
who may claim any right thereto and the evidence (if any) 
which he produces in support of his claim : 

Provided, further, that if the thing in question is liable to 
speedy and natural decay, or if the Collector is of opinion 
that its sale would be for tho benefit of its owner, the Collector 
may at any time direct it to be sold ; and the provisions of 
this sub-section shall, as nearly as may be practicable, apply 
to the net proceeds of the sale. 


65 . (J) The Collector, or any Excise Officer specially 
empowered by the 2 [ Provincial Government | in this behalf, 
not below the rank of Deputy Collector, 3 | or Superintendent 
of Excise], — 

(a) may accept from any person whose license, permit 
or pass is liable to be cancelled or suspended under 
clause ( a ), clause (h) or clause (r) of section 42, 
or who is reasonably suspected of having com- 
mitted an offence punishable under 4 [anv section 
of this Act other than section oK], payment of a 
sum of money, not exceeding two hundred rupees, 
in lieu of such cancellation or suspension or by 
way of composition for such olfence, as the case 
may be ; and 


Power to 
compound 
offences and to 
release property 
liable to 
confiscation. 


( b ) in any case in which any property lias been seized as 
being liable to confiscation under section b3, may, 
at any time before the Magistrate lias passed an 
order under section (14, sub-section (/), release the 
property on payment of any sum not exceeding 
the value thereof as estimated by the Collector 
or such Excise Officer. 


(2) When the payments referred to in Mib-section (/) have 
been duly made, the accused person, if in custody, shall be 
discharged, and the property seized (if any) shall be released ; 
and no further proceedings shall be taken against such person 
or property. 


ir rhese words were substituted for tho words “one month ” by 
s. 25 of the Bengal Excise (Amendment) Act, 1914 (Ben. Act VII 
of 1914). 

2 See foot-note 4 on p. 235, ante. 

’These words wore inserted by s. 20, of the Bengal Excise 
(Amendment) Act, 1914 (Ben. Act VII of 1914). 

4 These wordsand figure were substituted for the words and figures 
‘‘ section 49, section 51, section 54 or section 59 ” by s. 2f>, ibid. 
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[Chapter IX. — Detection , Investigation and trial of Offences 
and procedure. — Secs. 66 , 67.) 

CHAPTER IX. 

Detection, Investigation and trial of Offences and 
Procedure. 

66 . Any of the following officers, namely, — 

(a) the Excise Commissioner, or 

(b) a Collector, or 

(c) any Excise) Officer not below such rank as the ^Pro- 

vincial Government] may, by notification, proscribe, 


may, subject to any restrictions prescribed by the ^Pro- 
vincial Government] by rule made under section 85, — 

(i) enter and inspect, at any time by day or night, any 

place in which any licensed manufacturer carries 
on the manufacture of, or stores, any ^intoxi- 
cants | ; and 

(ii) enter and inspect, at any time during which the same 

may be open, any place in which any 3 * * | intoxicant] 
is kept for sale by any licensed person ; and 
A [(iia) examine the accounts and registers maintained 
in any such place as aforesaid ; and] 

(Hi) examine, test, measure or weigh any materials, 
stills, utensils, implements, apparatus or ^intoxi- 
cant] found in any such place as aforesaid; and 
(iv) examine or test and seize any measures, weights or 
testing instruments, found in any such place as 
aforesaid, which lie has reason to believe to be 
false. 


Power to 
arrest without 
warrant, to 
seize articlos 
liable to 
confiscation, 
a nd to make 
searches. 


67 . Any of the following persons, namely, — 

(a) any officer of the 6 [Excise and Salt, Police, Customs] 

or Land -revenue Department, or 

(b) any person empowered by the l 2 [ Provincial Govern- 

ment] in this behalf, by notification, 


may, subject to an}' restrictions prescribed by the 1 [Pro- 
vincial Government] by rule made under section 85, — 

( i ) arrest without warrant any person found committing 
an offence punishable under section 46, section 48, 
section 52 or section 53 ; and 


l See foot-note 4 on p. 235, ante. 

2 fiee foot-note 1 on p. 243, ante. 

*See foot-note 4 on p. 238, ante. 

•Clause (ii a) was inserted by s. 27 of the Bengal Excise (Amend- 
ment) Act, 1914 (Ben. Act VII of 1914). 

•These words were substituted for the words “ Excise, Police, Salt, 
Customs, Opium ” by the Bengal Repealing and Amending Act, 

1938 (Ben. Act I of 1939). 
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( Chapter IX. — Detection , Investigation and trial of Offences 
and Procedure. — Secs. 68-69 A.) 


(ii) seize and detain any article which he has reason to 
believe to be liable to confiscation under this Act 
or any other law for the time being in force relating 
to the excise- revenue ; and 

(Hi) detain and search any person upon whom, and any 
vessel, raft, vehicle, animal, package, receptacle 
or covering in or upon which, ho may have reason- 
able cause to suspect any such article to be. 


68 . The Collector, 1 [or any Magistrate empowered to try 
offences punishable under this Act,] may issue a warrant for 
the arrest of any person whom he has reason to believe to have 
committed 1 [or abetted the commission of] any offenco 
punishable under section 46, section 48, section 52 or section 
53. 


69. [f any Co] lector, or 2 [any Magistrate empowered to 
try offences punishable under this Act,] upon information 
received, and after such inquiry (if any) as he thinks necessary, 
has reason to believe that any offence punishable under 
section 4fi, section 48, soction 52 or section 53 has been, or 
is likely to be, committed a |or abetted,] 

he may issue a warrant to search for — 

any ^intoxicant], material, still, utensil, implement or 
apparatus in respect of which the alleged offence has been, 
or is likely to be, committed 3 * [or abetted | 5 |or 

any document, which throws or is likely to throw any light 
on the alleged offence.] 

6 69A. The Collector, or any Magistrate empowered to 
try offences punishable under this Act, may at any time — 

(a) arrest, or direct the arrest in his presence of, any 
person for whose arrest he is competent at the 
time and in the circumstances to issue a warrant 
under section 68, or 


1 These words wore inserted by s. 28 of the Bengal Excise (Amend- 
ment) Act, 1914 (Ben. Act VII of 1914). 

a These words were substituted for tho word “ Magistrate ” by s. 29, 
ibid. 

•These words were inserted by s. 29, ibid. 
i See foot-note 4 on p. 238, ante. 

•These words were added by s. 29 of the Bengal Excise (Amendment) 
Act, 1914 (Bon. Act VIL of 1914). 

•Section 69A was inserted by s. 30, ibid. 
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[Ben. Act V 

(Chapter IX. — Detection f Investigation and trial of Offences 
and Procedure . — Secs. 70-72.) 

(b) search, or direct a search to be made in his presence 
of, any place for the search of which he is compe- 
tent to issue a search-warrant under section 69. 

70 . Whenever 1+ * * any Excise Officer 

not below such rank as tho 2 [ Provincial Government] may, by 
notification, prescribe, has reason to believe that an offence 
punishable under section 46, section 48, section 52 or section 
53 has been, is being, or is likely to be, committed 3 [or abetted,] 
and that a search-warrant cannot be obtained without afford- 
ing the offender an opportunity of escaping or of concealing 
evidence of the offence, 

he may, after recording the grounds of his belief, at any 
time by day or night enter and search any place, and may 
seize any thing found therein which he has reason to believe 
to be liable to confiscation under this Act ; and 

may detain and search, and if he thinks proper, arrest, any 
person found in such place whom he has reason to believe to 
have committed 3 [or abetted] any such offence as aforesaid, 

71 . (1) Every Officer of the Police, 4 [Excise and Salt, 
Customs] and Land-revenue Departments, and every officer 
employed by 5 |a body of Port Commissioners,] shall be bound, 
subject to any rules made under section 85, clause (/), to give 
immediate information to an Excise Officer of all breaches of 
any of the provisions of this Act which may come to his 
knowledge. 

(2) Eevery officer referred to in sub-section (/), and every 
village chaukidar and dafadar , shall be bound, subject to any 
rules made under section 85, clause (/), to give reasonable 
aid to any Excise Officer in carrying out the provisions of this 
Act, or of any rule, notification or order made, issued or given 
under this Act, upon request made by such Officer. 

72 . Whenever any 6 [intoxicant] is manufactured, or 
any hemp plant ( Cannabis saliva) is cultivated, or any portion 
of the hemp plant (Cannabis saliva) from which an intoxi- 
cating drug can be manufactured or produced is collected 
on any land, in contravention of this Act, 


r rhe words “ a Collector or ” were repealed by s. 31 of the Bengal 
Excise (Amendment) Act, 1914 (Ben. Act VII of 1914). 

2 See foot-note 4 on p. 235, ante. 

3 Thoso words were inserted by s. 31 of the Bengal Excise (Amend- 
ment) Act, 1914 (Ben. Act VII of 1914). 

4 Tbese words were substituted for the words “ Salt, Customs, 
Opium ” by the Bengal Repealing and Amending Act, 1938 (Ben. 
Act I of 1939). 

5 These words were substituted for tho words “ the Commissioners 
for the Port of Calcutta ” by s. 32 of the Bengal Excise (Amendment > 
Act, 1914 (Ben. Act VII of 1914). 

*Sce foot-note 4 on p. 238, ante. 
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(Chapter IX. — Detection , Investigation and trial of Offences 
and Procedure. — Secs. 73 , 74 .) 


all owners and occupiers of such land, and their agents, 
and all panchayets , village-headmen, pat war is, sarbarakars y 
chaulcidars and dafadars of the village, 

shall, in the absence of reasonable excuse, be bound to 
give notice of the fact to a Magistrate or an officer of tho 
Excise, Police or Land-revenue Department, as soon as tho 
fact comes to their knowledge. 

73. (1) A Collector may, without the order of a Magistrate, 
investigate any offence punishable under this Act which 
Court having jurisdiction over the local area within the limits 
of the Collector’s jurisdiction would have power to inquire 
into or try under the provisions of Chapter XV of the Code 
of Criminal Procedure, 1898, relating to the placo of inquiry 
or trial. 

(2) Any other Excise Officer specially empowered in this 
behalf by tho ^Provincial Government] in respect of all or any 
specified class of offences punishable under this Act may, 
without the order of a Magistrate, investigate any such offence 
which a Court having jurisdiction over the local area to which 
such Officer is appointed would have power to inquire into 
or try under the aforesaid provisions. 

74. (/) Any Collector, or any Excise Officer empowered 
under section 73, sub-section (2), may, after recording in 
writing his reason for suspecting tho commission of an offence 
which he is empowered to investigate, exercise — 

(a) any of the powers conferred upon a Police Officer 

making an investigation, or upon an officer in 
charge of a police-station, by sections 1(>0 to 171 
of the Code of Criminal Procedure, 1898, and, 

(b) as regards offences punishable under section 46, 

section 48, section 52 or section 53 of this Act — 
any of the powers conferred upon Police Officers 
in respect of cognizable offences by clause first 
of sub-section (1) of section 54 and by section 56 
of the said Code ; 


and the said portions of t he said (’ode shall apply accordingly, 
subject to any restrictions or modifications prescribed by the 
^Provincial Government] by rule made under section 85, 
clause (o). 

(2) Subject to any restrictions prescribed by the ^Provin- 
cial Government], a Collector, or an Excise Officer empowered 
under section 73, sub-section (2), may, without reference 
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l See foot-note + on p. 235, ante. 
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to a Magistrate, and for reasons to be recorded by him in 
writing, stop further proceedings against any person con- 
cerned, or supposed to be concerned, in any offence which 
he or any Excise Officer subordinate to him has investi- 
gated. 

(3) For the purposes of section 156 of the Code of Criminal 
Procedure, 1898, the area to which an Excise Officer em- 
powered under section 73, sub-section (2), is appointed shall 
be detuned to be a police-station, and such Officer shall be 
deemed to be tho officer in charge of such station. 

(4) As soon as an investigation by a Collector or by an 
Excise Officer empowered under section 73, sub-section (2), 
has been completed, if it appears that there is sufficient 
evidence to justify the forwarding of the accused to a 
Magistrate, the investigating officer, unless he proceeds under 
sub-section (2) of this section or under section 05 of this Act, 
shall submit a report (w r hich shall, for the purposes of section 
190 of the Code of Criminal Procedure, 1898, bo deemed to 
be a police-report) to a Magistrate having jurisdiction to 
inquire into or try the case and empowered to take cogni- 
zance of offences on police reports. 

75 . (/) Whenever a Collector issues a warrant under this 

and bail. Act for the arrest of any person, 

he shall direct, by endorsement on tho warrant, that, if 
such person executes a bond with sufficient sureties for his 
attendance, before the Collector or before an Excise Officer 
empowered under section 73, sub-section (2), to investigate 
the case, at a specified time and thereafter until otherwise 
directed by the Collector or an Excise Officer empowered 
as aforesaid, tho officer to whom the warrant is directed 
shall take such security, and shall release such person from 
custody. 

(2) Tho endorsement shall state — 

(a) the number of sureties, 

(b) the amount in which they, and the person for whose 

arrest the warrant is issued, are respectively to be 
bound, and 

(c) the time at which such person is to attend as afore- 

said. 


(3) Whenever security is taken under this section, the 
officer to whom the warrant is directed shall forward the 
bond to the Collector or to an Excise Officer empowered as 
aforesaid. 


Act V 
of 1898. 
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(4) Whenever any person is arrested under this Act, other- 
wise than under a warrant, and is prepared to give bail, he 
shall be released on bail, or, at the discretion of the officer 
releasing him, on his own bond. 

(5) Any Excise Officer not below such rank as the ^Pro- 
vincial Government] may, by notification, prescribe, may 
release persons on bail or on their own bond. 

(6) Bonds taken under this section from persons arrested 
otherwise than under warrant shall bind such persons to 
appear before the Collector or an Excise Officer empowered 
under section 73, sub-section (2). to investigate the case. 

(7) The provisions of sections 49S to 502, 513, 514 and 515 
of the Code of Criminal Procedure, 1898, shall apply, so far as 
may be, hi every case in which bail is accepted or a bond 
taken under this section. 

76 . (1) Articles seized under the warrant of the Collector, 
and, unless security for their appearance before the Collector 
be taken, persons arrested under such a warrant, shall be 
produced before the Collector. 

(2) Articles seized under section 06, section 07 or section 
69, and persons arrested under this Act by persons or officers 
not having authority to release arrested persons on bail or 
on their own bond, shall be produced before or forwarded to — 

(a) the Collector or an Excise Officer empowered under 

section 73, sub-section ( 2 ), to investigate the case, 
or 

(b) the nearest Excise Officer who has authority to 

release arrested persons on bail or on their own 
bond, or 

(c) the officer in charge of the nearest poli co-station, 
whoever is nearer. 

(3) When a person arrested is produced before an Excise 
Officer who has authority to release arrested persons on bail 
or on their own bond, or before an officer in charge of a police- 
station, such officer shall forward such person to, or take 
security for his appearance before, the Collector or the Excise 
Officer empowered under section 73, sub-section (2), to investi- 
gate the case. 

(4) When any article seized cannot conveniently be con- 
veyed before an officor referred to in sub-section (1) or sub- 
section (2), as the case may be, the person making the seizure 
shall dispose of them in some place of safety and forthwith 
report the seizure to such an officer. 


Production of 
articles seized 
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l tiee foot-note 4 on p. 235, ante. 



274 


The Bengal Excise Act, 1909. 


Custody by 
Police of 
articles seized. 


Reports of 
arrests, 
seizures and 
searches. 


Execution of 

Collector’s 

warrant. 


Maximum 
period of 
detention . 


[Ben. Act Y 

(Chapter IX. — Defection , Investigation and trial of Offences 
and Procedure. — Secs. 77-80.) 


77 . ( 1 ) All officers in charge of police-stations shall take 
charge of and keep in safe custody, ponding the orders of a 
Magistrate, or of the Collector, or of an Excise Officer em- 
powered under section 73, sub-section ( 2 ), to investigate the 
case, all articles seized under this Act which may be delivered 
to them ; and shall allow any Excise Officer who may accom- 
pany such articles to the police-station, or who may bo deput- 
ed for the purpose bv an official superior, to affix his seal to 
such articles and to take samples of and from them. 

(2) All samples so taken shall ho sealed with the seal of 
the officer in charge of the police-station. 

78 . Whon any Excise Officer below the rank of Collector > 
or any officer in charge of a police-station, makes, or receives 
information of, any arrest, seizure or search undor this Act, 
ho shall, within twenty-four hours thereafter, make a full 
report of all the particulars of the arrest, seizure or search, 
oi’ of the information received, to the Collector, and to the 
Excise Officer (if any) empowered under section 73, sub- 
section (?), within the local limits of whose jurisdiction the 
arrest, seizure or search was made. 

79 . Any warrant issued by a Collector may bo executed 
by any officer selected by the Collector for the purpose : 

Provided that no warrant issued by the Collector for execu- 
tion in that part of the Calcutta district in which the admini- 
stration of the Police is vested in the Commissioner of Police 
shall be executed by any Polico Officer who is subordinate 
to the said Commissioner, unless it be endorsed by a Police 
Officer duly empowered in that behalf under soetion 7, clause 
(d>. 


80 . (1) No person arrestod under this Act shall be detain- 

ed in custody for a longer period than undor all the cir- 
cumstances of the case is reasonable ; and such period shall 
not exceed twenty-four hours, exclusive of the time neces- 
sary for the journey from the place of arrest to the place 
where a Collector or an Excise Officer empowered under 
section 73, sub-section (?), to investigate the case may be, 
and thence to the Court of a Magistrate having jurisdiction 
to inquire into or try the case. 

(?) A Magistrate to w hom an accused person is forwarded 
under section 167 of the Code of Criminal Procedure, 1898, Act y 
by a Collector or an Excise Officer empowered under section of 1898 . 
73, sub-section (?), may exercise the powers conferred upon 
a Magistrate by the said section 167. 
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81. (/) Save as is in this Act otherwise expressly pro- Application 
Vided, the provisions of the Code of Criminal Procedure* 1898, ^ certain 
relating to arrests, detentions in custody, searches, summonses, J )r0N ( s ^ ns 
warrants of arrest, search-warrants and the production of (vinThml 
persons arrested, shall apply, so far as may be, to arrests, Procedure, 
detentions and searches made, summonses and warrants 
issued, and the production of persons arrested under this 
Act. 

(2) For the purposes of the said provisions of the said 
CWo, a Collector shall be doomed to be a Court. 

(8) Officers to whom a Collector’s warrant is directed or 
endorsed, and officers (other than Collectors) making arrests, 
searches or seizures under this Act, shall, for tho purposes of 
the said provisions of the said Code, be deemed to be Police 
Officers. 


82. No Magistrate other than — Magistrates 

having 

(a) a Presidency Magistrate, or jurisdiction 

(b) a Magistrate whose powers are not less than those of t0 tiy 

a Magistrate of the second class, or 

(c) a Magistrate of the third class, specially empowered 

by the District Magistrate in this behalf, 


shall try any offence punishable under this Act. 

83. No Magistrate shall take cognizance of an offence Initiation 
referred to — of certain 

prosecutions. 

(a) in section 4b, section 48, section 52 or section 53, 

except on his own knowledge or suspicion, or on 
the complaint or report of an Excise Officer or an 
officer empowered in this behalf by the ^Provin- 
cial Government] ; or 

(b) in section 54, section 58, clause (d) or clause (e), or 

section 59, except on the complaint or report of 
the Collector or an Excise Officer authorised by 
the Collector in this behalf. 


84. The provisions of section 191 of the Code of Criminal Par to 
Procedure, 1898, shall not apply in any case in which a Magi- of 

strate (not being the Collector) takes cognizance of an offence applet ion 
under this Act on the report of any officer referred to in of accused, 
clause (a) or clause (b) of section 83. 


foot-note 4 on p. 235, ante. 
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Miscellaneous. 

85 . (2) The J | Provincial Government] may make rules to 

carry out the objects of this Act or any other law for the time 
being in force relating to the excise -revenue. 

(2) In particular, and without prejudice to the generality 
of the foregoing provision, the 1 * [ Provincial Government] 
may make rules — 

(a) for prescribing the powers and duties of officers of the 

Excise Department ; 

(b) for regulating the delegation of any powers by 

2 * * the Commissioner of a Division, 

the Excise Commissioner or Collectors under 
section 7, clause (g) ; 

(c) for declaring in what cases or classes of cases and to 

what authorities appeals shall lie from orders 
whether original or appellate, passed under this 
Act or under any rule made hereunder, and for 
prescribing the time and a manner for presenting, 
and the procedure for dealing with, such appeals ; 

(d) for regulating the import, export or transport of any 

3 [intoxicant]; 

(e) for regulating the periods for which licenses for the 

wholesale or retail vend of any 3 [intoxicant] 
may be granted, and the number of such licenses 
which may be granted for anv local area ; 

(/) for prohibiting the grant of licenses for the retail sale of 
any 3 [ intoxicant] at any place or within any 
local area described in the rules, or for defining the 
places in the vicinity of which shops for the retail 
sale of any 3 [intoxicant] shall not ordinarily be 
licensed; 

(g) for prohibiting the grant to specified classes of persons 

of licenses for the retail sale of any 3 [intoxicant] ; 

(h) for declaring, either generally, or in respect of areas 

described in the rules the persons or classes of 
persons to whom any 3 [intoxicant] may or may 
not be sold ; 


l See foot-note 4 on p. 235, ante. 

a The words “the Board” were repealed by s. 5 of the Bengal Excise 
(Amendment) Act, 1914 (Ben. Act VII of 1914). 

*See foot-note 4 on p. 238, ante. 
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(j) for regulating the procedure to be followed and 

prescribing the matters to be ascertained before 
any license for the whoelsale or retail vend of any 
1 | intoxicant] is granted for any locality ; 

(k) for restricting the excercise of any of the powers 

conferred by 2 f section 65, clause (a) f and] sections 
66 and 67; 

( l ) for declaring the Excise Officers to whom, and the 

manner in which, information or aid should be 
given under section 71 ; 

(m) for the grant of expenses to witnesses ; 

(ft) for the grant of compensation for loss of time to 
persons released by any Excise Officer under this 
Act on the ground that they have been improperly 
arrested, and to persons charged before a Magis- 
trate with offences punishable under this Act 
and subsequently acquitted ; and 

(o) for prescribing restrictions or modifications in the 
application to Excise Officers of the provisions 
of the Code of Criminal Procedure, 1808, relating 
to powers of Police Officers which are referred 
to in section 74, sub-section (/), of this Act. 


(J) The powers conferred by this section for making rules 
are subject to the condition that the rules be made after 
previous publication : 

Provided that any such rules may be made without 
previous publication if the 3 [ Provincial Government! con- 
siders that they should be brought into force at once. 

86 . The 3 [Provincial Government] may make rules — 

(1) for regulating the manufacture, supply or storage of 
any ^intoxicant], and in particular, and without 
prejudice to the generality of this provision, 
may make rules for regulating — 

(а) the establishment, inspection, supervision, 

management and control of any placo for the 
manufacture, supply or storage of any 
*\ intoxicant], and the provision and main- 
tenance of fittings, implements and apparatus 
therein ; 

(б) the bottling of liquor for purposes of sale ; 

(c) the cultivation of the hemp plant (Cannabis 
sativa) ; 


x See foot-note 4 on p. 238, ante. 

■These words and figure were inserted by a. 33 of tho Bengal 
Excise (Amendment) Act, 1914 (Ben. Act VII of 1914). 

*See foot-note 4 on p. 235, ante. 
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( d ) the collection of portions of the hemp plant 

(Cannabis sativa) from which intoxicating 
drugs can be manufactured or producod, and 
the manufacture or production of intoxicating 
drugs therefrom ; 

(e) the tapping of hm’-producing trees and the 

drawing of lari from trees ; 

(/) the marking of /art-producing trees in areas 
notified under section 11, sub-section (/), and 
the maintenance of such marks ; 

(2) for fixing the strength, price or quantity in excess of 

or below which any ^intoxicant] shall not be 
supplied or sold, and the quantity in excess of 
which denatured spirit shall not be possessed, 
and for prescribing a standard of quality for any 
1 [intoxicant] ; 

(3) for declaring how spirit manufactured in British 

India shall be denatured ; 

(4) for clausing spirit so manufactured to be denatured 

through the agency or under the supervision of 
2 | servants of the Crown] ; 

(5) for ascertaining whether any spirit so manufactured 

has been denatured ; 

(tf) for regulating the deposit of any ^intoxicant] in a 
warehouse established, authorised or continued 
under this Act, and the removal of any x [ intoxi- 
cant] from any such warehouse or from any 
distillery or brewery ; 

‘(7) for prescribing the scale of fees or the manner of fixing 
the fees payable in respect of any exclusive 
privilege granted under section 22 or any license, 
permit or pass granted under this Act, or in respect 
of the storing of any 1 | intoxicant]. ; 

'(8) for regulating the time, place and manner of payment 
of such fees ; 

(#) for proscribing the restrictions under which or the 
conditions on which any license, permit or pass, 
may be granted, and in particular, and without 
prejudice to the generality of this provision, may 
make rules for 

(/) prohibiting the admixture with any ^intoxicant] 
of any article deemed to be noxious or objec- 
tionable, 


1 See foot-note 4 on p. 238, ante. 

“These words were substituted for the words “Government officers” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1837. 
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(ii) regulating or prohibiting the reduction of liqour 
by a licensed manufacturer or licensed vendor 
from a higher to a lower strength, 

(Hi) prescribing the nature and regulating the arrange- 
ment of the premises in which any ^intoxicant] 
may be sold, and prescribing the notices to be 
exposed at such premises, 

{iv) prohibiting or regulating the employment by the 
licensee of any person or class of persons to 
assist him in his business, 

{ v ) prohibiting the sale of any ^intoxicant] except 
for cash, 

(vi) prescribing the days and hours during which any 

licensed premises may or may not be kept open, 
and providing for the closing of such premises 
on special occasions, 

(vii) prescribing the accounts to be maintained and 

the returns to be submitted by licensees, and 
(viii) regulating the transfer of licenses ; 

{10) for prescribing the particulars to be contained in 
licenses, permits or passes granted under this Act; 

(11) for the payment of compensation to licensees whose 

premises are closed under section 2b or under any 
rule made under sub-clause (vi) of clause (9) of this 
section ; 

(12) for prescribing the time, place and manner of levying 

duty on 2 [intoxicants) ; 

(13) for providing for the destruction or other disposal of 

any ^intoxicant] deemed to be unfit for uso ; 
and 

(14) for regulating the disposal of things confiscated under 

this Act. 


Explanation . — Fees may be prescribed under clause (7) of 
this section at different rates for different classes of exclusive 
privileges, licenses, permits, passes or storago, and for 
different areas. 

87 . [ Powers of Board e xercisable from time, to time ] . Rep . 

by s. 5 of the Bengal Excise (Amendment) Act, 1914 ( Ben. Act 
V 11 of 1914). 


x See foot-note 4 onp. 238, ante. 
*See foot-note 1 on p. 243, ante. 
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88 . All rules made, and notifications issued, under this 
Act shall be published in tho x [ Official Gazette ], and on such 
publication shall have effect as if enacted in this Act. 

89 . (1) The following moneys, namely, — 

(a) ail excise-revenue, 

(b) any loss that may accrue when a grant has been taken 

under management by the Collector or transferred 
by him under section 45, and 

(c) all amounts duo to the ^Provincial Government] by 

any person on account of any contract relating to 
the excise-revenue, 

may bo recovered from the person primarily liable to pay 
the same, or from his surety (if any), by distress and sale of 
his movable property, or by the process prescribed for the 
recovery of arrears of revenue. 

(2) When a grant has been taken under management by 
the Collector, or has been transferred by him, under section 
45, the Collector may recover, in any manner authorised by 
sub-section (/), any money due to the grantee by any lessee 
or assignee. 

(3) When any money is due, in repseet of an exclusive 
privilege, to a grantee referred to in section 23, from any 
person holding under him, 

such grantee may apply to the Collector, and the Collector 
may recover such money on his behalf in either of the ways 
provided by sub-section (1) : 

Provided that nothing in this sub-section shall affect the 
right of any such grantee to recover any such money by civil 
suit. 

90 . The 1 2 3 ( Provincial Government] may, by notification, 
either wholly or partially, and subject to such condition (if any) 
as it may think fit to prescribe, exempt any 4 [intoxicant] 
from all or any of the provisions of this Act, either throughout 
Bengal or in any specified local area, or for any specified 
period or occasion or as regards any specified class of persons. 

91 . No suit shall lie in any Civil Court against the 
5 [Crown] or any Excise Officer for damages for any act in 
good faith done or ordered to be done in pursuance of this 
Act or of any other law for the time being in force relating to 
tho excise-revenue. 

1 Thes© words wore substituted for the words “ Calcutta Gazette ” 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937, 

2 These words were substituted for the word “Government” by 
Sch. IV of the Government of India (Adaptation of Indian Laws)* 
Order, 1937. 

*See foot-note 4 on p. 236, ante, 

A See foot note 4 on page 238, ante. 

*This word was substituted for the words “Secretary of State for 
India in Council” by Sch. IV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 
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92. No Civil Court shall try any suit against the ’[Crown] 
in respect of anything done, alleged to have been (lone, in 
pursuance of this Act, 

and, except with the previous sanction of the l 2 [Provincial 
Government], no Magistrate shall take cognizance of any 
charge made against any Excise Officer under this Act or any 
other law relating to the excise-revenue, or made against any 
other person under this Act, 

unless the suit or prosecution is instituted within six months 
after the date of the act complained of. 

3 92A. Section 261 of the Bengal Municipal Act, 1884, 
shall not apply to — 

(a) any distillery, brewery, warehouse or other place of 

storage licensed, established, authorised, or con- 
tinued under this Act, or 

(b) the premises used for the manufacture or sale of any 

’[intoxicant] by the holder of a license granted 
under this Act for such manufacture or sale. 


93. [Repeal.] Rep. by the Bengal Repealing and 
Amending Act, 1938 (Ben. Act I of 1939.) 


l See foot-note 5 on p. 280, ante. 

2 See foot-note 4 on p. 235, ante. 

^Section 92A was inserted by s. 34 of the Bengal Excise (Amend- 
ment) Act, 1914 (Ben. Act VII of 1914). 

*See foot-note 4 on p. 238, ante. 
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[The Bengal Vaccination (Amendment) Act, 1911] 1 . 

(22nd March 1911.) 

An Ad further to amend the Bengal Vaccination Act , 1880. 

Whereas it is expedient further to amend the Bengal 
Vaccination Act, 1880, in manner hereinafter appearing ; 

It is hereby enacted as follows 

1. (1) This Act may be called the Bengal Vaticination 
(Amendment) Act, 1911; and 

(2) It applies in the first instance only to— 

(а) Calcutta, as defned in clause (?) of section 3 of the 

Calcutta Municipal Act, 1899. 2 

(б) the Port of Calcutta, and 

(c) the Cossipore-Chitpur, Garden Reach, Howrah, 
Maniktola, South Suburban and Tollyganj Muni- 
cipalities. 

2. (/) The 3 [Provincial Government] may, by notifica- 
tion published in the 4 [ Official Gazette ] declare its intention 
to extend this Act or any portion thereof to any town or 
selected area not mentioned in section 1, sub-section (2). 

(2) Any inhabitant of any such town or area who objects to 
such extension may, within a period of six weeks from such 
publication, send his objection in writing to a Secretary to the 
Government of Bengal; and the 3 [Provincial Government] 
shall consider all objections so sent. 


'Legislative Papers. For Statement of Objects and Reasons, 
see Calcutta Gazette , 1910, Pt. IV, pp. 130, 137 ; lor Proceedings in 
Council, see ibid , Pt. IV A, p. 518; and ibid, 1911, Pt. IVA, p. 20. 

Local Extent. — This Act extends to the areas mentioned in 
s. 1 (2), and may bo extended by notification to any other town or 
selected area in Wostorn Bengal, see s. 2 (/). 

The whole of thys Act has since been extended to Eastern Bengal 
by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 3, Sell. I. 

^Bengal Act III of 1899 has been repealed and re-enacted by the 
Calcutta Municipal Act, 1923 (Ben. Act III of 1923) and this 
reference should now be construed as a reference to the latter Act — 
see s. 10 of the Bengal General Clauses Act, 1899 (Ben. Act I of 

1899). 

8 These words were substituted for the words “Local Govern- 
ment” by paragraph 4 (1) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

4 These words were substituted for the words “ Calcutta Qaxette'\ 
ibid . . 
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(Secs. 3-20.) 

(3) After the expiration of the said period, the ^Provincial 
Government], if no objections have been so sent, or if it 
considers that the objections so sent are insufficient, may, by 
a like notification, effect the proposed extension. 

(4) The substance of every notification under sub-section 
(1) or sub-section (<?) shall be proclaimed and notified in the 
vernacular, within the town or area affected, by such means 
and in such manner as the ^Provincial Government] may 
direct. 

3. The ^Provincial Government] may, by notification 
in the \Official Gazette] suspend the operation of this Act 
in any place. 

4 to 20. [ Amendments incorporated in Bengal Act V of 
1880]. 


l See foot-note 3 on p. 283, ante. 
*iSee foot-note 4 on p. 283, ante 
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17. Term of office of Trustees. 

Conduct of Business. 

18. Mootings of Board. 

19. Temporary association of members with the Board for particular purposes. 

20. Constitution and functions of Committees. 

21. Meetings of Committees. 

22. Fees for attendance at meetings. 

23. Trustees and associated members on Board or Committee not to take part in 

proceedings in which they are personally interested. 

24. Power to make and perform contracts. 

25. Execution of contracts and approval of estimates. 

26. Further provisions as to execution of contracts, and provision as to seal 

of Board. 

27. Tenders. 

28. Security for performance of contract. 

29. Supply of documents and information to the Government. 
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Officers and Servants. 


Section. 

30. Statement of strength and remuneration of staff. 

31. Board to make rules. 

32. Powers of appointment, etc., in whom vested. 

33. Sanction of Provincial Government required to certain statements, rules and 

orders. 

34. Control by Chairman. 

35. Delegation of certain of Chairman’s functions. 

CHAPTER 111. 

Improvement Schemes and Re-housing Schemes. 

36. When general improvement scheme may be framod. 

37. Authority for making an official representation for a general improvement 

scheme. 

38. Consideration of official representations. 

39. When street scheme may be framed. 

40. Matters to be considered when framing improvement schemos. 

41. Mattel’s which must be provided for in improvement schemes. 

42. Matters which may be provided for in improvement schemes. 

43. Preparation, publication and transmission of notice as to improvement scheme* 

and supply of documents to applicants. 

44. Transmission to Board of representation by Corporation or Municipality as to 

improvement scheme. 

45. Service of notice as to proposed acquisition of land or recovery of betterment 

fee. 

46. Furnishing of copy of, or extracts from, the municipal assessment-book. 

47. Abandonment of improvement scheme, or application to Provincial Govern- 

ment to sanction it. 

48. Power to sanction or reject improvement scheme. 

49. Notification of sanction to improvement scheme. 

50. Alteration of improvement scheme after sanction. 

51. Combination of improvement schemes. 

52. Re-housing persons displaced by improvement scheme’s. 

53. Width of streets. 

54. Transfer to Board, for purposes of improvement scheme, of building or 

land vested in the Corporation or in the Commissioners of a Municipality. 

55. Transfer of private street or square to Board for purposes of improvement 

scheme. 

56. Provision of drain or water-work to replace another situated on land vested 

in the Board under section 54 or section 55. 

57. Bar to application of certain sections of the Calcutta Municipal Act, 1899* 

to streets vested in the Board. 

58. Repair and watering of streets vested in the Board. 

59. Guarding and lighting when street vested in the Board is opined or broken 

up, or when street, is under construction and speedy completion of work. 

60. Prevention or restriction of traffic in street vested in the Board during pro- 

gress of work. 

61* Provision of facilities, and payment of compensation, whon work is executed 
by Board in public street vested in them. 

62. Power of Board to turn or close public street or square vested in them. 
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Section. 

63. Projected public streets. 

64 Reference of disputes to Tribunal. 

66. Vesting in Corporation of streets laid out or altered and open spaces provided, 
by the Board under an improvement scheme. 

66. Application of section 65 to other Municipalities. 

67. Power of Board to retain service passages. 

CHAPTER IV. 

Acquisition and Disposal of Land. 

Acquisition by Agreement. 

68. Power to purchase or lease by agreement. 

( ■ om p ulsory A cqv is iti on . 

69. Power to acquire land under the Land Acquisition Act, 1894. 

70. Tribunal to bo constituted. 

71. Modification of the Land Acquisition Act, 1894. 

72. Constitution of Tribunal. 

73. Remuneration of members of Tribunal. 

74. Officers and sorvants of Tribunal. 

75. Payments by Board on account of 'tribunal. 

76. Powor to make rules for Tribunal. 

77. Award of Tribunal how to bo determined. 

Abandonment of A cquisition. 

78. Abandonment of acquisition in consideration of special payment. 

Betterment fee. 

78A. Payment of betterment fee. 

78B. Assessment of betterment fee by Board. 

78C. Settlement of betterment fee by arbitrators. 

78D. Fees for arbitrators. 

78E. Proceedings of arbitrators. 

78F. Board to givo notice to persons liable to payment of betterment fee. 

78G, Agreement to make payment of betterment fee a charge on land. 

Recovery of special payments and betterment fees. 

79. Recovery of money payable in pursuance of sections 78, 78B, 78C or 78G, 

79A. Board to appoint persons for enforcement of processes for recovery of dues. 

Acquisition on fresh declaration . 

80. Agreement or payment not to bar acquisition under a fresh declaration. 

Disposal of land. 

81. Power to dispose of land. 
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CHAPTER V. 


Section. 

82. 


Taxation. 

Duty on Transfers of Property. 
Duty on certain transfers of immovable property. 


Terminal Tax on Passengers . 

83. Terminal tax on passengers by railway or inland steam-vessel. 


Customs Duty on Jute. 

84. Customs duty on exports of juto from Calcutta by sea. 

85. Section 5 of the Indian Tariff Act, 1934, not to apply to jute. 

Supplemental Provisions . 

86. Power to Provincial Government to make rules. 

87. Punishment for offences. 


CHAPTER VI. 

Finance. 

Municipal Contributions. 

88. Contributions from Municipal Funds. 

Loans. 

89. Powor of Board to borrow monoy. 

90. (Repealed). 

01. Loans from Banks. 

92. Diversion of borrowed money to purposes other than those first approved. 

93. Form, signature, exchange, transfer and effect of debentures. 

94. Signature of coupons attached to debentures. 

95. Payments to survivors of joint payees. 

96. Receipt by joint holder for interest or dividend. 

97. Priority of payments for interest and repayment of loans. 

98. Repayment of loans taken under section 89. 

99. Establishment and maintenance of sinking funds. 

100. Power to discontinue payments into sinking fund. 

101. Investment of sinking funds. 

102. Application of sinking funds. 

103. Annual statements by trustees. 

104. Annual examination of sinking funds. 


Enforcement of Liabilities. 

105. Procedure if Board fail to make any payment or investment in respect of loans. 

106. Procedure if Chairman of Corporation fails to make any payment due to Board 

or Accountant-General. 

107. Payments under section 105 to be a charge on the property of the Board. 
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Budget Estimates. 

Section. 

108. Estimates of income and expenditure to be laid annually before the Board. 

109. Sanction of Board to estimates. 

110. Approval of Provincial Government to estimates. 

111. Transmission of copy of estimate to Executive Officer of Corporation. 

112. Special provisions as to the first estimate aftor the constitution of the Board. 

113. Supplementary estimates. 

114. Adhorence to estimate, and maintenance of closing balance. 

Banking and Investments. 

115. .Receipt of moneys, and deposit in Imperial Bank of India. 

116. Investment of surplus money. 

117. Payments by ehequo. 

118. Signature of orders under section 116, and cheques. 

119. Duty of Chairman and others before signing cheque. 

Accounts. 

120. Definition of “cost of management.” 

121. Keeping of capital account and revenue account. 

122. Credits to capital account. 

123. Application of capital account. 

124. Credits to revenue account. 

125. Application of revenue account. 

126. Power to direct sale of securities in which any surplus of the revenue account 

is invested. 

127. Advances from revenue account to capital account. 

128. Advances from capital account to revenue account. 

129. Submission of abstracts of accounts to Provincial Government. 

130. Annual audit of accounts. 

131. Powers of auditor. 

132. Remuneration of auditor. 

133. Reports and information to be furnished by auditor to tho Board. 

134. Board to remedy defects pointed out by auditor. 

135. Auditor’s report to be sent to each Trustee and considered by Board. 

136. Publication and transmission of an abstract of tho accounts. 

CHAPTER VII. 

Rules. 

137. Further powers to Provincial Government for making rules. 

138. Further powers to Board for making rules. 

139. Conditions precedent to the making of rules under section 80, 137 or 138. 

140. Sanction of Provincial Government required to rules made under section 138. 

141. Publication of rules. 

142. Printing and sale of copies of rules. 

143. Exhibition of copies of rules. 

144. Power of Provincial Government to cancel rules made under section 138, 
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CHAPTER VIII. 

Supplemental Provisions. 

Status of Trustees, etc. 

Section, 

145. Trustees, etc., deemed public servants. 

Contributions towards leave- allowances and pensions of Government servants. 

146. Contributions by Board towards leave-allowances and pensions of servants of the 

Crown employed under this Act. 

Extension of Acts to areas in the neighbourhood of the Calcutta Municipality . 

147. Power to extond the Calcutta Municipal Act, 1923, to areas, near Calcutta, to which 

provisions of the present Act have boon extended. 

148. Publication of notifications under sections 1 (3) and 147 (1) in draft, for criticism* 

Facilities for movement of the population. 

149. Powers of the Board for facilitating movement of the population. 

Telegraph and, Railways Acts. 

150. Saving of Telogragh and Railways Acts. 

Legal proceedings. 

151. Cognizance of offences. 

152. Limitation of time for prosecution. 

163. Power to hoar case in absence of accused when summoned to appear. 

164. Powers of Chairman as to institution, etc., of legal proceedings and obtaining legal 

advice. 

155. Indemnity to Board, etc. 

156. Notice of suit against Board, etc. 


Police . 

157. Co-operation of the Police. 

158. Arrest of offenders. 

Evidence. 

159. Proof of consent, etc., of Board or Chairman or officer or servant of Board. 

Validation. 

160. Validation of acts and proceedings. 

Compensation. 

161. General power of Board to pay compensation. 

162. Compensation to be paid by offenders for damage caused by them. 


Public notices and advertisements. 

163. Public notices how to be made known. 

164. Newspapers in which advertisements or notices to be published. 
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Signature and Service of notices or bills. 

Section. 

165. Stamping signature on notices or bills. 

166. Service how to be effected. 

Surveys. 

167. Power to make surveys, or contribute towards their cost. 

Power of Entry. 

168. Power of entry. 

Penalties. 

169. Punishment for acquiring share or interest in contract, etc., with the Board. 

170. Penalty for removing fence, etc., in street. 

171. Penalty for building within street alignment or building line of a projected public 

street. 

171A. Penalty for failure to remove wall or building in respect of which agreement has 
been executed. 

172. {Repealed.) 

173. Penalty for failure to comply with requisition made by auditor. 

174. Penalty for obstructing contractor or removing mark. 

Recovery of Expenses. 

174 A. Removal of wall or building and recovery of expenses. 

175. {Omitted). 

Suspension or abolition, and re-imposition, of taxation or Municipal contributions. 

176. Suspension or abolition, and re-imposition, of taxation or Municipal contri- 

butions. 

Dissolution of Board. 

177. Ultimate dissolution of Board, and transfer of thoir assets and liabilities to the 

Corporation. 


The Schedule. 




Bengal Act V of 1911 


55 and 66 
Viet., c. 

14. 


24 and 25 
Viet., c. 

67. 


(The Calcutta Improvement Act, 191 1.) 1 

(20th September 1911.) 
An Act to provide for the improvement and expansion of Calcutta . 

Whereas it is expedient to make provision for the 
improvement and expansion of Calcutta by opening up 
congested areas, laying out or altering streets, provid- 
ing open spaces for purposes of ventilation or recreation, 
demolishing or constructing buildings, acquiring land for 
the said purposes and for the re-housing of persons of the 
poorer and working classes displaced by the execution of 
improvement schemes, and otherwise as hereinafter appear- 
ing ; 

and whereas it is expedient that a Board of Trustees 
should be constituted and invested with special powers 
for carrying out the objects of this Act; 

and whereas the sanction of the Governor General 
has been obtained, under section 5 of the Indian Councils 
Act, 1892, to the provisions of this Act, which affect Acts 
passed by the Governor General of India in Council; 

and whereas the sanction of the Governor General 
has also been obtained, under section 43 of the Indian Coun- 
cils Act, 1861, to the enactment of the provisions of Chap- 
ter V of this Act, relating to taxation ; 


1 Local Extent — 1 This Act (except sections 82 to 86) extends only 
to the Calcutta Municipality — See s. 1 ( 3 ). 

Soction 82 originally extended throughout Bengal as constitu- 
ted in the year 1911, i.e., to — 

(1) the present Province of Bengal except Eastern Bengal, and 

(2) the Province of Bihar and Orissa. 

This section has since been extended to Eastern Bengal by the 
Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 3, Sch. I. 

Section 83 extends to — 

(1) railway stations in the Calcutta and Howrah Municipalities, 

and 

(2) certain landing-places in the Port of Calcutta ; 

Section 84 extends to the Port of Calcutta; 

Section 86 extends to Calcutta ; 

Section 86 has the same local extent as sections 82, 83 and 84. So 
far as it affects a. 82, it has been extended to Eastern Bengal by the 
Bengal Laws Act, 1914 (Bon. Act I of 1914), s. 3, Sch. I. 

Several sections of the Act (e.g., ss. 40 to 52, 54 to 56, 63, 66, 149, 
163, 167, 168) comtem plate that operations of the Board of Trustees 
constituted under it may bo carried on in areas boyond the Calcutta 
Municipality, and soction 1 (3) givos power to extend provisions of 
the Act to such areas. 
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Short title, 
commence- 
ment and 
extent. 


Definitions. 


[Ben. Act V 

(Chapter I. — Preliminary. — Secs. 1 , 2.) 

It is hereby enacted as follows : — 

CHAPTER I. 

PR KLIM IN ARY. 

1. (7) This Act may be called the Calcutta Improvement 
Act, 1911. 

(2) It shall come into force on such day 1 as the 2 | Pro- 
vincial Government] may, by notification, direct. 

(3) Except as otherwise hereinafter provided, this Act 
shall extend only to the Calcutta Municipality ; but any 
provision which extends only to the Calcutta Municipality 
may be extended by the 2 [Provincial Government], entirely 
or in part, by notification, under the procedure prescribed 
by section 148, to any specified area in the neighbourhood 
of that Municipality. 

2. In this Act, unless there is anything repugnant in 
the subject or context, — 

3 (7u) “ betterment fee ” means the fee prescribed by sec- 
tion 78 A in respect of an increase in value of land 
resulting from the execution of an improvement 
scheme ; 

(a) “the Board” means the Board of Trustees for 

the improvement of Calcutta, constituted under 
this Act ; 

\(aa) “building line” means a line (in rear of the 
street alignment) up to which the main wall 
of a building abutting on a projected public 
street may lawfully, extend ;] 

(b) “ the Calcutta Muuicipality ” means “ Calcutta ” 

as defined in 5 [Clause (II) of section 3 of the 
Calcutta Municipal Act, 1923] ; 

(c) “ Chairman ” means the Chairman of the Board ; 

(d) “ the Corporation ” means the Corporation of 

Calcutta constituted under the said Calcutta 
Municipal Act, 6 [1923] ; 

H.c., the 2nd January, 1912, See notification No. 1148, dated 
tho 30 th October, 1911. 

2 Tliese words were substituted for the words “ Local Government *' 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•Clause (la) was inserted by s. 2 of the Calcutta Improvement 
(Amendment) Act, 1931 (Ben. Act VIII of 1931). 

♦Clause (uo) was inserted by s. 2 (a) of the Calcutta Improvement 
(Amendment) Act, 1916 (Ben. Act III of 1916). 

•These words and figures were substituted for the words and figures 
“ clause (7) of section 3 of the Calcutta Municipal Act, 1899 ” by 
the Bengal Repealing and Amending Act, 1938 (Ben. 
Act I of 1939). 

•This figure was substituted for the figure “ 1899 ”, ibid. 


Ben. Act 

Illof 

1923. 
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Of 1911.] 

(Chapter II , — The Board of Trustees.- -Sec. 3.) 

l * * * * * 


£ of 1894. 


Ben. Act 
III of 
1923. 
Ben. Act 
XV of 
1932. 


(/) “improvement scheme ” means a general improve- 
ment scheme or a street scheme, or both, 2 [but 
does not include a projected public street referred 
to in section 63 ] ; 

(g) “land” has the same meaning as in clause (a) 

of section 3 of the Land Acquisition Act, 1894 ; 

( h ) “ municipal assessment-book ” means the assess- 

ment-book kept under 3 | section 143 of the Cal- 
cutta Municipal Act, 1923] or the valuation and 
rating list prepared under ^section 136 of the 
Bengal Municipal Act, 1932] ; 

(j) “ notification ” means a notification published in 

the 5 [ Official Gazette ] ; 

(k) “ Secretary to the Board ” means the person for the 

time being appointed by the Board to discharge 
the functions of Secretary to tho Board ; 

(/) the “Tribunal” means the Tribunal constituted 
under section 72 ; 

(m) “ Trustee ” means a Member of the Board; and 

( n ) the expressions 8 * * “drain,” 

“ public street ” and " street alignment ” have 
the same meaning as in clauses 6 * 7 | .(25), 
(57) and (6’<V), repectively, of section 3 of the 
Calcutta Municipal Act, 1923] . 


CHAPTER II. 

The Board of Trustees. 

Constitution of the Board. 

3 . The duty of carrying out the provisions of this Act Creation and 

shall subject to the conditions and limitations hereinafter incorporation 
’ J — ot Board. 

Clause (e) which was repealed by the Bengal Repealing ami 
Amending Act, 1938 (Ben. Act 1 of 1939), is omitted. 

2 These words and figure were added by s. 2 (6) of the Calcutta 
Improvement (Amendment) Act, 1915 (Ben. Act III of 1915). 

3 These words and figures wore substituted for the words ami 
figures “ section 164 of the Calcutta Municipal Act., 1899 “by the 
Bengal Repealing and Amending Act, 1938 (Bon. Act I of 1939). 

♦These words and figures woro substituted for the words and figures 
** section 103 of the Bengal Municipal Act, 1884 ibid. 

•These words were substituted for the words “ Calcutta Gazette ” 
by paragraph 4 (/) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•The words “ building line,” ami the figure and brackets “ (3),“ 
wore repealed by s. 2 (c) of the Calcutta Improvement (Amendment) 

Act, 1915 (Ben. Act ITI of 1915). 

’Those figures and words were substituted for the figures and words 
*< (16) (37) and (47), respectively, of section 3 of the Calcutta 

Municipal Act, 1899 ” by the Bengal Repealing and Amending Act, 

1938 (Ben. Act 1 of 1939). 

20 
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Constitution 
of the Board. 


Appointment 
of Trustees. 


Ex-officio 

Trustee. 


Election of 
other Trustees. 


[Ben. Act V 

(Chapter 11. — The Board of Trustees. — Secs. 4-7.) 

contained, be vested in a Board, to bo called, “ The Trustees 
for the Improvement of Calcutta and such Board shall 
be a body corporate and have perpetual succession and a 
common seal, and shall by the said name sue and be sued. 

4 . The Board shall consist of eleven Trustees, namely, — 

(a) a Chairman, 

(b) the ^Executive Officer of the Corporation,] 

(c) three other members of the Corporation, 

(r/) a member of the Bengal Chamber of Commerce, 

C) a member of the Bengal National Chamber of Com- 
merce, and 

(/) four other persons. 


5 . The Chairman and the four persons referred to in 
clause (/) of section 4 shall be appointed by the 2 [Provincal 
Government] by notification. 

6 . The 1 [Executive Officer of the Corporation,] shall be a 
Trustee ex-officio. 

7 . (/) The three members of the Corporation referred 
to in clause (r) of section 4 shall be elected as follows, 
namely, — 

(a) one by the Corporation, 

\(b) one by the Councillors elected by the constituen- 
cies other than the special constituencies, and 
(c) one jointly by the Councillors appointed under 
clause (?>) of soction of the Calcutta Municipal 

Act, 1923, and the Councillors elected by the „ . 

i ’ , J Ben. Act 

special constituencies]. ju 0 f 

1923. 


(2) The member of the Bengal Chamber of Commerce 
referred to in clause (d) of section 4 shall be elected by that 
Chamber. 


1 Tliese words were substituted for the words “ Chairman of the 
Corporation,” by the Bengal Repealing and Amending Act, 1938 
(Ben. Act I of 1939). 

*See foot-note 2 on p. 294, ante. 

‘Clauses ( b ) and (c) were substituted by s. 2 of the Calcutta 
Improvement (Amendment) Act, 1926 (Ben. Act II of 1926). 
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of 1911.] 


( Chapter 11 . — The Board of Trustees. — Secs. 8, 9.) 


{3) The member of the Bengal National Chamber of 
Commerce referred to in clause (e) of section 4 shall be 
elected by that Chamber. 

(4) The Secretary to the Corporation, the Secretary 
to the Bengal Chamber of Commerce and the Secretary to 
the Bengal National Chamber of Commerce shall respec- 
tively make a return, in duplicate, to the Chairman setting 
forth the name in full of every person elected under this 
section ; and the said return shall be published by notifi- 
cation under the signature of the Chairman. 


8 . If any of the bodies of electors referred to in sec- Appointment 
tion 7 does not, by such date as may l>e prescribed by 111 default of 
rule made in that behalf under section 137, elect a person eecion * 
to be a Trustee, the *[ Provincial Government) shall, by 
notification, appoint- a person belonging to such body to 
be a Trustee ; and any person so appointed shall be defined 
to be a Trustee as if he had been duly elected by such body. 


9. (1) A person shall lie disqualified for being appointed 

or elected a Trustee if he — 

(a) has been sentenced by any Court for any noil- 
bailable offence, such sentence not having been 
subsequently reversed or quashed, and such 
person’s disqualification on account of such 
sentence not having been removed by an order 
which the *[ Provincial Government) is hereby 
empowered to make, if it thinks tit, in this behalf ; 
or 


Disqualifications 
for being appoint* 
ted or elected as 
Trustee. 


(/>) is an undischarged insolvent ; or 

(c) holds any office or place of profit under the Board ; 
or 


(d) has, directly or indirectly, by himself, or by any 
partner, employer or employee, any share or 
interest in any contract or employment with 
by, or on behalf of, the Board ; or 


(e) is a director, or a secretary, manager or other salaried 
officer, of any incorporated company which has 
any share or interest in any contract or employ- 
ment with, by, or on behalf of, the Board. 


l See foot-note 2 on p. 294, ante. 
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[Ben. Act V 

(Chapter II . — The Board of Trustees. — Secs. 10, 11.) 


(2) But a person shall not be disqualified as aforesaid, 
or be deemed to have any share or interest in such contract 
or employment as aforesaid, by reason only of his having 
a share or interest in — 

(i) any sale, purchase, lease, or exchange of land, or any 

agreement for the same ; or 

(ii) any agreement for the loan of money, or any security 

for the payment of money only ; or 

(Hi) any newspaper in which any advertisement relating 
to the affairs of the Board is inserted ; or 

(iv) the occasional sale to the Board, to a value not 
exceeding two thousand rupees in any one finan- 
cial year, of any article in which he trades ; 

or by reason only of his having a share or interest, other- 
wise than as director, or secretary, manager or other salaried 
officer, in any incorporated company which has any share 
or interest in any contract or employment with, by, or on 
behalf of, the Board. 


The Chairman 
to be a whole- 
time officer. 


10 . While any person is holding the office of Chair- 
man he shall not hold any other salaried office, and, subject 
to any exceptions permitted by the ^Provincial Govern- 
ment! shall devote his whole time and attention to his duties 
under this Act. 


Remuneration of 
Chairman. 


11 . (1) The Chairman shall receive such monthly salary 
not exceeding three thousand rupees, as may be fixed by 
the ^Provincial Government] : 


Provided that, if the Chairman, after having held his 
office for three years, is re-appointed for a further term of 
not less than two years, the ^Provincial Government] may 
direct that his monthly salary be increased to any sum not 
exceeding threo thousand five hundred rupees. 


(2) The word “ salary,” as used in this section, excludes 
allowances to which the Chairman may be entitled and 
any contribution payable on his account under any general 
or special orders of the Govrnment for regulating the transfer 
of Government servants to foreign service. 


(3) The ^Provincial Government] may, if it thinks fit, direct 
the payment to the Chairman of a house-rent and conveyance 
allowance, not exceeding five hundred rupees per mensem 
in addition to his salary. 


l See foot-note 2 on p. 294, ante. 
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Of 1911.] 


(Chapter II.— The Board of Trustees.— Secs. 72-7-;.) 

12 . (7) The l f Provincial Government] may, after consult** 
tion with the Board, grant leave of ahsence to the Chairman 
or depute him to other duties, for such period as it thinks fit. 

(2) The allowance (if any) to he paid to the Chairman 
while absent on leave or deputation shall be such amount, 
not exceeding his salary, as may be fixed by the ^Provincial 
Government) : 

2 Provided that, if the Chairman is a servant of the Crown, 
the amount of such allowance shall be such as he may be 
entitled to under the conditions of his service under the 
Crown relating to transfer to foreign service. 

13 . (7) Whenever the Chairman is granted leave of 
absence or deputed to other duties, the ‘[Provincial 
Government] may appoint a person to act as Chairman. 

(2) The salary and house-rent and conveyance allowance 
(if any) of any person appointed to act as Chairman shall ho 
fixed by the ^Provincial Government], subject to the provi- 
sions of section 1 1 . 

(-3) Any person appointed to act as Chairman shall 
exercise the powers and perform the duties conferred and 
imposed bv and under this Act on the Chairman and shall be 
subject to the same liabilities, restrictions and conditions as 
the Chairman. 

14. The Board may permit any Trustee, other than 
the Chairman or the 3 [ Executive Officer of the Corporation] 
to absent himself from meetings of the Board for any period 
not exceeding six months. 

15 . (7) The ‘[Provincial Government] may, by notifica- 
tion, declare that any Trustee shall cease to be a Trustee 

(а) if he has acted in contravention of section 23, or 

(б) if he has been absent from, or is unable to attend, 

the meetings of the Board for any period exceed- 
ing six consecutive months, or 

(r ) if he has, without the permission of the Board, been 
absent from the meetings of the Board for any 
period exceeding three consecutive months, or 

(d) if ho is a salaried servant of the Government, and if 
his continuance in office as a Trustee is, in the 
opinion of the ^Provincial Government], unde- 
sirable. 


'jSee foot-note 2 on p. 294, ante. 

a The proviso was substituted for the original proviso by Sch. IV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
3 See foot-note 1 on p. 296, ante. 


Leave of 
absence or depu- 
tation of the 
Chairman. 


Appointment, 
etc., of acting 
Chairman. 


Leavo of 
absence to 
other 
Trustees. 


Removal of 
Trustees. 
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Filling of 
casual vacancies 
in certain cases. 


Term of oflfieo 
of Trustees. 


[Bon. Act V 

(Chapter II. — The Board of Trustees. — Secs. 16 , 17.) 

(2) The ^Provincial Government] shall, by notification, 
declare that a Trustee shall cease to be a Trustee — 

(®) if he has become disqualified for appointment or 
election as a Trustee for any of the reasons men- 
tioned in section 9 ; or 

(ii) if he was elected or appointed as being a member of 
the Corporation, the Bengal Chamber of Commerce 
or the Bengal National Chamber of Commerce 
and if he is, at the date of such notification, no 
longer a member of the Corporation or such 
Chamber, as the case may be. 


(3) If at any time it appears to the ^Provincial Govern- 
ment] that the Chairman has shown himself to be unsuitable 
for his office, or has been guilty of any misconduct or neglect 
which renders his removal expedient, it may, by notification, 
declare that the Chairman shall cease to hold ofl>e as such. 

16 . If any Trustee be permitted by the Board to absent 
himself from meetings of the Board for any period exceeding 
three months, 

or if any Trustee, other than the 2 [Executive Officer of 
the Corporation], dies, or resigns the office of Trustee, or 
ceases to hold the office of Trustee in pursuance of a notifica- 
tion published under section 15, 

the vacancy shall be filled, within one month, by a fresh 
appointment or election under section 5, section 7 or section 8 
as the case may be. 

17 . (/) The term of office of the first Trustees appointed 
or elected under section 5, section 7 or section 8, other than 
the Chairman, shall commence on such day as may be 
appointed by the 1 [Provincial Government]. 

(2) Subject to the provisions of section 15, the term of 
office of Trustees other than the 2 [Executive Officer of the 
Coq>orationJ shall be as follows : — 

(a) the Chairman — such period, not less than three 
years, as may be fixed by the 1 [Provincial Gov- 
ernment] ; 

(h) a Trustee appointed or elected in pursuance of sec- 
tion lfi in the place of a Trustee who has been 
permitted to absent himself from meetings of the 
Board — the period of the absence of the latter 
Trustee ; 

(c) other Trustees — three years. 


\See foot-note 2 on p. 204, ante. 
2 tSee foot-note 1 on p. 29(5, ante. 
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(3) Any Trustee shall, if not disqualified for any of the 
reasons mentioned in section 9, be eligible for reappointment 
or re-election at the end of his term of office. 


Conduct of Business. 

18 . The Board shall meet, and shall from time to time 
make such arrangements witli respect to the place, day, hour, 
notice, management and adjournment of their meetings, as 
they may think fit, subject to the following provisions, 
namely : — 

(a) an ordinary meeting shall be held once at least in 

every month ; 

(b) the Chairman may, whenever he thinks fit, and shall 

upon the written request of not less than two 
other Trustees, call a special meeting ; 

(c) the Chairman shall attend every meeting of the 

Board unless absent on leave or prevented by 
sickness or other reasonable cause ; 

(d) no business shall be transacted at any meeting 

unless at least half of the existing number of the 
Trustees are present from the beginning to the 
end of the meeting ; 

(e) the person to preside at a meeting shall be the Chair- 

man, or, in his absence from any meeting, the 
Trustees present shall choose one of their number 
to preside ; 

{/) all questions shall be decided by a majority of votes 
of the Trustees present, the person presiding 
having a second or casting vote in all cast's of 
equality of votes ; 

(<j) if a poll bo demanded, the names of the Trustees 
voting, and the nature of their votes, shall be 
recorded by the person presiding ; 

(h) minutes of the names of the Trustees present, and of 
the proceedings, at each meeting shall be kept in 
a book to be provided for the purpose, which 
shall be signed at the next ensuing meeting 
by the person presiding at such meeting and 
shall be open to inspection by any Trustee 
during office hours. 

19 . ( 1 ) The Board may associate with themselves, in 
such manner and for such period as may be prescribed by 
rules made under section 138, any persons whose assistance 
or advice they may desire in carrying out any of the provisions 
of this Act. 
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(2) A person associated with themselves by the Board 
under sub-section (1) for any purpose shall have a right to 
take part in the discussions of the Board relative to that 
purpose, but shall not have a right to vote at a meeting of 
the Board, and shall not be a member of the Board for any 
other purpose. 

20 . (1) The Board may from time to time appoint 
Committees, consisting of such persons of any of the following 
classes as they may think fit, namely : — 

(i) Trustees, 

(ii) persons associated with the Board under section 19, 

(in) other persons whose assistance or advice the Board 
may desire as members of Committees : 


Provided that no Committee shall consist of less than 
three persons. 

(2) The Board may — 

(а) refer to such Committees, for inquiry and report, 

any matter relating to any of the purposes of 
this Act, and 

(б) delegate to such Committees, by specific resolution, 

and subject to any rules made under section 138, 
any of the powers or duties of the Board. 


(3) The Board may at any time dissolve, or, subject to 
the provisions of sub-section (i), alter the constitution of 
any such Committee. 

(4) Every such Committee shall conform to any instruc- 
tions from time to time given to them by the Board. 

(J) All proceedings of any such Committee shall be 
subject to confirmation by the Board. 

21 . (1) Committees appointed under section 20 may 
meet and adjourn as they think proper ; but the Chairman 
may, whenever he thinks fit, call a special meeting of any 
Committee, and shall call a special meeting of any Com- 
mittee upon the written request of not less than two members 
thereof. 

(2) The person to preside at a meeting of a Committee 
shall be the Chairman if he is a member of the Committee, or, 
if he is not a member, then the members present shall choose 
one of their number to preside. 



The Calcutta Improvement Act , 1911. 


303 


of 1911.] 

(Chapter II. — The Board of Trustees. — Secs. 22, 23.) 

(3) No business shall be transacted at any meeting 
of a Committee unless at least half the number of the mem- 
bers of the Committee are present from the beginning to the 
end of the meeting. 

(4) All questions at any meeting of a Committee shall be 
decided by a majority of votes of the members present, the 
person presiding having a second or casting vote in all cases 
of equality of votes. 

22 . Every Trustee (other than the Chairman), and 
every person associated with the Board under section 19, 
shall be entitled to receive a fee of twenty rupees, and every 
member of a Committee shall be entitled to receive a fee of 
ten rupees, for each meeting of the Board or the Committee — 

(?) at which a quorum is present and business is trans- 
acted, and 

(it) which he attends from the beginning to the end 
thereof, or for such period as the person presiding 
at the meeting may consider sufficient to justify 
the payment of the fee : 

Provided that the aggregate amount of fees payable 
to any person in respect of meetings of any kind held during 
any month shall not exceed such sum as may be prescribed 
by any rule made under section 137 in this behalf. 

23 . ( 1 ) A Trustee who — 

(a) has directly or indirectly, by himself or by any 
partner, employer or employee, any such share or 
interest as is described in sub-section (2) of sec- 
tion 9, in respect of any matter, or 

(h) has acted professionally, in relation to any matter, 

on behalf of any person having therein any such 
share or interest as aforesaid, 

shall not vote or take any other part in any proceeding 
of the Board or any Committee relating to such matter. 

(2) If any Trustee, or any person associated with the 
Board under section 19, or any other member of a Committee 
appointed under this Act, has, directly or indirectly, any 
beneficial interest in any land situated in an area comprisd 
in any improvement scheme framed under this Act, or in an 
area in which it is proposed to acquire land for any of the 
purposes of this Act, — 

(i) he shall, before taking part in any proceeding at a 

meeting of the Board or any Committee relating 
to such area, inform the person presiding at the 
meeting of the nature of such interest, 
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(ii) he shall not vote at any meeting of the Board or 
any Committee upon any resolution or question 
relating to such land, and 

(Hi) he shall not take any other part in any proceeding 
at a meeting of the Board or any Committee 
relating to such area if the person presiding 
at the meeting considers it inexpedient that he 
should do so. 
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24. The Board may enter into and perform all such 
contracts as they may consider necessary or expedient for 
carrying out any of the purposes of this Act. 

25. ( 1 ) Every such contract shall be made on behalf 
of the Board by the Chairman : — 

Provided that — 

(a) a contract involving an expenditure exceeding 

one thousand rupees and not exceeding one lakh 
of rupees shall not be made by the Chairman 
without the previous sanction of the Board; and 

(b) a contract involving an expenditure exceeding 

one lakh of rupees shall not be made by the 
Chairman without the previous sanction of the 
Board and 1 [Provincial Government]. 

(^) Every estimate for the expenditure of any sum for 
carrying out any of the purposes of this Act shall be subject 
to the approval of the authority who is empowered by sub- 
section (1) to make or sanction the making of a contract 
involving the expenditure of a like sum. 

(3) Sub-sections (1) and (2) shall apply to every variation 
or abandonment of a contract or estimato, as well as to an 
original contract or estimate. 

26. (1) Every contract made by the Chairman on behalf 
of the Board shall be entered into in such manner and form 
as would bind the Chairman if such contract were made on 
his own behalf, except that the common seal of the Board 
shall be used (where necessary) ; and every such contract 
may in the like manner and form be varied or discharged. 

(2) Every contract for the execution of any work or 
the supply of any materials or goods which will involve an 
expenditure exceeding one thousand rupees shall be in 
writing, and shall be sealed. 

(<?) The common seal of the Board shall remain in the 
custody of the Secretary to the Board, and shall not be 
affixed to any contract or other instrument except in the 


x Sce foot-note 2 on p. 294, ante. 
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presence of a Trustee (other than the Chairman), who shall 
attach his signature to the contract or instrument in token 
that the same was sealed in his presence. 

(*/) The signature of the said Trustee shall he in addition 
to the signature of any witness to the execution of such 
contract or instrument. 

(-5) a contract not executed as provided in this section 
shall not be binding on the Board. 

27 . (/) At least seven days before the Chairman enters 
into any contract for the execution of any work or the supply 
of any materials or goods which will involve an expenditure 
exceeding one thousand rupees, he shall give notice by ad- 
vertisement, in local newspapers inviting tenders for such 
contract. 

(2) In every such case the Chairman shall place before 
the Board the specifications, conditions and estimates and 
all the tenders received, specifying the particular tender 
(if any) which he proposes to accept. 

(3) In every case in which the acceptance of a tender 
would involve an expenditure exceeding one lakh of rupees, 

the Board shall submit to the x [ Provincial Government] the 
specifications, conditions and estimates, and all the tenders 
received, specifying the particular tender (if any) the accept- 
ance of which they proposed to sanction. 

(•7) Neither the Board nor the ^Provincial Government | shall 
be bound to sanction the acceptance of any tender which 
has been made ; but the Board, within the pecuniary limits 
of their powers, as prescribed in section 2o, sub-section (7), or 
the ^Provincial Government], may sanction the acceptance 
of any of such tenders which appears to them, upon a view 
of all the circumstances, to be the most advantageous, or 
may direct the rejection of all the tenders submitted to them. 

28 . The Chairman shall take sufficient security for the 
due performance of every contract involving an expenditure 
exceeding one thousand rupees. 

29 . (7) The Chairman shall forward to the ^Provincial 
Government] a copy of the minutes of the proceedings of 
each meeting of the Board, within ten days from the date on 
which the minutes of the proceedings of such meeting wore 
signed as prescribed in section 18, clause (h). 

(2) If the ^Provincial Government) so directs in any case, 
the Chairman shall forward to it a copy of all papers which 
were laid before the Board for consideration at any meeting. 
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(3) The ^Provincial Government] may require the Chairman 
to furnish it with — 

(а) any return, statement, estimate, statistics or other 

information regarding any matter under the 
control of the Board, or 

(б) a report on any such matter, or 

(c) a copy of any document in charge of the 
Chairman. 

Officers and Servants. 

30 . The Board shall from time to time prepare, and shall 
maintain, a statement showing — 

(a) the number, designations and grades of the officers 
and servants (other than employees who are 
paid by the day or whose pay is charged to tem- 
porary work) whom they consider it necessary 
and proper to employ for the purposes of this Act, 
(h) the amount and nature of the salary, fees and allow- 
ances to be paid to each such officer and servant, 
and 

(c) the contributions payable under section 146 in 
respect of each such officer and servant. 

31 . The Board shall from time to time make rules — 

(a) fixing the amount and nature of the security to be 

furnished by any officer or servant of the Board 
from, whom it may be deemed expedient to require 
security ; 

(b) for regulating the grant of leave of absence, leave- 

allowances and acting allowances to the officers 
and servants of the Board ; and 

(c) for establishing and maintaining a provident or 

annuity fund, for compelling all or any of the 
officers or servants of the Board (other than 
any 2 [ servant of the Crown] in respect of whom 
a contribution is paid under section 146) to 
contribute to such fund, at such rates and 
subject to such conditions as may be prescribed 
by such rules, and for supplementing such contri- 
butions out of the funds of the Board : 

3 Provided that a servant of the Crown employed as an 
officer or servant of the Board shall not be entitled to leave or 
leave allowances otherwise than as may be prescribed by the 
conditions of his service under the Crown relating to transfer 
to foreign service. 


f See foot-note 2 on p. 294, ante. 

a These words were substituted for tho words “ servant of the 
Government ” by Sch. IV of the Government of Tndia (Adaptation of 
Indian Laws), Orders, 1937. 

*The proviso was substituted for the original proviso, ibid. 
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32 . Subject to any directions contained in any 
statement prepared under section 30 and any rules made 
under section 31, and for the time being in force, the 
power of appointing, promoting and granting leave to officers 
and servants of the Board, and reducing, suspending or 
dismissing them for misconduct, and dispensing with their 
services for any reason other than misconduct, shall be 
vested — ■ 

(a) in the case of officers and servants whose monthly 

salary does not exceed threo hundred rupees — in 
the Chairman, and 

(b) in other cases — in the Board : 

Provided that any officer or servant in receipt of a 
monthly salary exceeding one hundred rupees who is 
reduced, suspended or dismissed by the chairman may 
appeal to the Board, whose decision shall be final. 

33 . (a) All statements prepared under section 30, so 
far as they relate to officers carrying a salary of more than 
one thousand rupees per mensem , 

(6) all rules made under clause (b) or clause (c) of section 
31, and 

(c) all orders passed by the Board under section 32, 
and relating to any officer appointed to hold an office carrying 
a salary of more than one thousand rupees per mensem , 
except orders granting leave to, or suspending, any such 
officer, 

shall be subject to the previous sanction of the ^Provincial 
Government.] 

34 . The Chairman shall exercise supervision and control 
over the acts and proceedings of all officers and servants 
of the Board; and, subject to the foregoing sections, shall 
dispose of all questions relating to the service of the said 
officers and servants, and their pay, privileges and allowances. 

35 . (1) The Chairman may, by general or special 
order in writing, delegate to any officer of the Board 
any of the Chairman’s powers, duties or functions under 
this Act or any rule made hereunder, except those conferred 
or imposed upon or vested in him by sections 18, 21, 29, 55, 
108,112,116,118, 154 and 158: 

Provided as follows : — 

(a) the Chairman shall not delegate his power under 
section 25 to make on behalf of tho Board any 
contract involving an expenditure exceeding 
one thousand rupees ; 


Powers of 
appointment, 
etc., in whom 
vested. 


Sanction 
of Provincial 
Government 
required to 
certain state- 
ments, rules 
anti orders. 


Control by 
Chairman. 


Delegation 
of certain of 
Chairman’s 
functions. 


l See foot-note 2 on p. 294, ante. 



308 


The Calcutta Improvement Act , 1911. 


When general 
improvement 
scheme may 
be framed. 


[Ben. Act V 

Chapter 111. — Improvement Schemes and Re-housing 
Schemes . — Sec 36.) 

(6) the Chairman shall not delegate his power under 
section 32 to make appointments to offices 
carrying a salary of more than one hundred 
rupees per mensem ; 

(e) the Chairman shall not delegate to any officer 
his power under section 32 to grant leave 
to, or to reduce, suspend, dismiss, or dispense 
with the services of, any employee, unless such 
employee was appointed by such officer by 
virtue of a delegation of the Chairman's powers 
of appointment conferred by that section. 

(2) The exercise or discharge by any officer of any 
powers, duties or functions delegated to him under sub- 
section (/) shall be subject to such conditions and limitations 
(if any) as may be prescribed in the said order, and also to 
control and revision by the Chairman. 

CHAPTER III. 

Improvement Schemes and Re-housing Schemes. 

36 . Whenever it appears to the Board, whether 
upon an official representation made under section 37 or 
without such a representation, — 

(a) that any buildings in any area which are used, 

or are intended or are likely to be used, as 
dwelling-places, are unfit for human habita- 
tion, or 

(b) that danger to the health of the inhabitants of 

buildings in any area, or in any neighbouring 
buildings, is caused by — 

(i) the narrowness, closeness and bad arrange- 

ment and condition of streets or buildings 
or groups of buildings in such area, or 

(ii) the want of light, air, ventilation or proper con- 

veniences in such area, or 

(Hi) any other sanitary defects in such area, 

and that the most satisfactory method of dealing with 
the evils connected with such buildings and the sanitary 
defects in such area is a general improvement scheme for 
the re-arrangement and re -construction of the streets and 
buildings, or some of them, within such area, 

the Board may pass a resolution, to the effect that 
such area is an unhealthy area, and that a general im- 
provement scheme ought to be framed in respect of such 
area, 

and may then proceed to frame such a scheme. 
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37 . (/) An official representation referred to in 
section 36 may bo made by the Corporation — 

(a) of their own motion ; or 

(b) on a written complaint by the Health Officer of the 

Corporation ; or 

(c) in respect of any area comprised in a municipal 

ward, — on a written complaint signed by 
twenty-fivo or more residents of such ward 
who are liable to pay either the owner's share 
or the occupier’s share of tho consolidated 
rate leviable under the Calcutta Municipal 
Act *[1923], 

(2) If the Corporation decide not to make an official 
representation on any complaint made to them under 
clause (h) or clause (c), they shall cause a copy of such 
complaint to be sent to the Board, with a statement of the 
reasons for their decision. 

38. (/) T he Board shall consider every official re- 
presentation made under section 37, and, if satisfied as 
to the truth thereof and to the sufficiency of their resources, 
shall decide whether a general improvement schome to 
carry such representation into elTect should be framed 
forthwith or not, and shall forthwith intimate their decision 
to the Corporation. 

(2) If the Board decide that it is not necessary or 
expedient to frame a general improvement scheme forth- 
with, they shall inform the Corporation of the reasons for 
their decision. 

(3) If the Board fail, for a period of twelve months 
after the receipt of any official representation made 
under section 37 to intimate their decision thereon to the 
Corporation, 

or if the Board intimate to the Corporation their decision 
that it is not necessary or expedient to frame a general 
improvement schomo forthwith, 

the Corporation may, if they think fit., refer the matter 
to tho 1 2 [ Provincial Government]. 

(4) The 2 [Provincial Government] shall consider every 
reference made to it under sub-section (3) ,and 

(a) if it considers that the Board ought, under all the 
circumstances, to have passed a decision 
within the period mentioned in sub-section 
(3), shall direct the Board to pass a decision 
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1 See foot-note 0 on p. 294, ante. 

2 Sce foot-note 2 on p. 294, ante. 
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within such further period as the ^Provincial Gov- 
ernment] may think reasonable, or 

(b) if it considers that it is under all the circum- 
stances, expedient that a scheme should 
forthwith be framed, shall direct the Board 
to proceed forthwith to frame a scheme. 

(5) The Board shall comply with every direction given 
by the ^Provincial Government] under sub-section (4). 

39 . Whenever the Board are of opinion that, for the 
purpose of — 

(a) providing building-sites, or 

(b) remedying defective ventilation, or 

(c) creating new, or improving existing, means of 

communication and facilities for traffic, or 

(d) affording better facilities for conservancy, 

it is expedient to lay out new streets or to alter existing 
streets (including bridges, causeways and culverts), the 
Board may pass a resolution to that effect, and shall then 
proceed to frame a street scheme for such area as they 
may think fit. 

40. When framing an improvement scheme in respect 
of any area, regard shall be had to — 

(a) the nature and the conditions of neighbouring 

areas and of Calcutta as a whole ; 

(b) the several directions in which the expansion 

of Calcutta appears likely to take place ; 
and 

(c) the likelihood of improvement schemes being 

required for other parts of Calcutta. 

41 . Every improvement scheme shall provide for — 

(a) the acquisition by tho Board of any land, in the 

area comprised in the scheme, which will, in 
their opinion, be required for the execution 
of the scheme ; 

(b) the laying out or re-laying out of tho land in the said 

area ; 

(c) such demolition, alteration or reconstructiion of 

buildings, situated on land which it is 
proposed to acquire in the said area, as the Board 
may think necessary ; 


l /See foot-note 2 on p. 294, ante. 
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(d) the construction of any buildings which the Board 

may consider it necessary to erect for any 
purpose other than sale or hire ; 

(e) the laying out or alteration of streets (including 

bridges, causeways and culverts), if requirod ; 
and 

(/) the levelling , paving, metalling, flagging, channelling, 
sewering and draining of t ho said streets, and 
the provision therein of water, lighting and other 
sanitary conveniences ordinarily provided in a 
Municiaplity. 

42. Any improvement scheme may provide for — 

(a) the acquisition by the Board of any land, in tbe 
area comprised in tho scheme, which will, in 
their opinion, be affected by the execution of the 
scheme ; 

(h) raising, lowering or levelling any land in the area 
comprised in the scheme ; 

(c) the formation or retention of open spaces ; and 

(d) any other matters consistent with this Act, which 

the Board may think fit. 


43. (1) When any improvement scheme has been framed, 

the Board shall prepare a notice, stating — 

(a) the fact that the scheme has been framed, 

(b) the boundaries of the aroa comprised in the schomo, 

and 

(c) the place at which particulars of the scheme, a map 

of the area comprised in the scheme, and a state- 
ment of the land which it is proposed to acquire 
x [and of the land in regard to which it is proposed 
to recover a betterment fee,] may be seen at 
reasonable hours. 

(2) The Board shall— 

(i) causo tho said notice to be published weekly for 
three consecutive weeks in the ^[Official Gazette] 
and in local newspapers, with a statement of the 
period within which objections will bo received, 
and 


lr These words were inserted by s. 3 of the Calcutta Improvement 
(Amendment) Act, 1931 (Ben. Act. VIII of 1931). 
l See foot-note 5 on p. 295, ante. 
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(ii) send a copy of the notice to the ^Executive Officer of 
the Corporation] and to the Chairman of any 
Municipality constituted under the Bengal Munici- 
pal Act, l 2 * * [1932|, in which any portion of the area 
comprised in the scheme is situated. 


(3) The Chairman shall cause copies of all documents 
referred to in clauso (c) of sub-section (1) to bo delivered to 
any applicant on payment of such fee as may be prescribed 
by rule made under section 138. 

44 . The ^Executive Officer of the Corporation], and the 
Chairman of any Municipality to whom a copy of a notice has 
been sent under clauso (ii) of section 43, shall, within a 
period of sixty days from the roceipt of tho said copy, 
forward to the Board any representation which the Corpora- 
tion or Municipality may think fit to make with regard to 
the scheme. 

45 . (1) During the thirty days noxt following the first 
day on which any notico is published under section 43 in 
respect of any improvement schome, tho Board shall serve a 
notice on — 

(i) every person whose name appoars in tho municipal 

assessment- book as being primarily liable to pay 
the owner’s share of tho consolidated rate, or the 
rate on the annual value of holdings, as the case 
may be, in respect of any land which the Board 
propose to acquire in executing tho scheme 
3 [ or in regard to which they propose to recover a 
betterment fee] and 

(ii) the occupier (who need not be named) of each 

premises or holding, entered in the municipal 
assessment- book, which the Board propose to 
acquire in executing the scheme. 

(2) Such notice shall — 

(a) state that the Board propose to acquire such land 

4 [or to recover such betterment fee] for the purpose 
of carrying out a general improvement scheme 
or a street scheme, as the case may be, and 

(b) require such person, if he dissents from such acquisi- 

tion 5 [ or from the recovery of such betterment 

l See foot-note 1 on p. 29G, ante. 

a This figure was substituted for the figure “1884” by tho 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

a These words were inserted by s. 4(1) of the Calcutta Improvement 
(Amendment) Act, 1931 (Ben. Act VIII of 1931). 

^hese words were inserted by s. 4(2), ibid. 

^hese words in square brackets were inserted by s. 4(3), ibid. 
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foe] to state his reasons in writing within a period 
of sixty days from the service of the notice. 

(3) Every such notice shall be signed by, or by the order 
of the Chairman. 

46 . The ^Executive Officer of the Corporation], and the 
Chairman of any Municipality constituted undor the Bengal 
Municipal Act, 2 f 1 932], in any part of which this section is 
for the time being in force, shall, respectively, furnish tho 
Chairman, at his request, with a copy of, or extracts from, 
the municipal assessment-book at such charges as may bo 
fixed by rule made under section 137. 

47 . (1) After the expiry of the periods respectively 
prescribed under section 43, clause (i), and by section 44 and 
section 45, clauso (6), in respect of any improvement scheme, 
the Board shall consider any objection, representation ami 
statement of dissent received thereunder, and, after hearing 
all persons making any such objection, representation or 
dissent who may desire to be heard, the Board may eithor 
abandon tho scheme or apply to the 3 [ Provincial Government] 
for sanction to the scheme, with such modifications (if any) 
as the Board may consider necessary. 

(2) Every application submitted undor sub-section (/) 
shall be accompanied by — 

(a) a description of, and full particulars rolating to, the 

schomo, and complete plans and estimates of the 
cost of executing the scheme ; 

(b) a statement of the reasons for any modifications 

made in the schome as originally framed ; 

(c) a statement of objections (if any) received under 

section 43 ; 

(d) any representation recoived under soction 44 ; 

(e) a list of the names of all persons (if any) who have 

dissented, under section 45, clause (6), from the 
proposed acquisition of their land 4 [or from the 
proposod recovery of a betterment feej and a 
statement of the reasons given for such dissent ; 
and 

(J) a statement of the arrangements made or proposed 
by the Board for the re-housing of persons of the 
poorer and working classes who are likely to be 
displaced by tho execution of the scheme. 


x See foot-note 1 on p. 29G, ante. 

*See foot-note 2 on p. 312, ante. 

*See foot-note 2 on p. 294, ante. 

4 These words were inserted by s. 5 of the Calcutta Improvement 
(Amendment) Act, 1931 (Bon. Act VIII of 1931). 
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—Secs. 48-51.) 

(8) When any application has been submitted to the 
^Provincial Government] under sub-section ( 1 ), the Board 
shall cause notice of the fact to be published for two conse- 
cutive weeks in the 2 [ Official Gazette] and in local newspapers. 

48 . Thc^Provii icial Government] may sanction, either with 
or without modification, or may refuse to sanction, any 
improvement scheme submitted to it under section 47. 

49 . (?) Whenever the '[ Provincial Government] sanctions 
an improvement scheme, it shall announco the fact by notifi- 
cation, and the Board shall forthwith proceed to execute the 
scheme. 

(2) Tho publication of a notification under sub-section (1), 
in respect of any scheme, shall bo conclusive evidence that tho 
scheme has beem duly framed and sanctioned. 

50 . At any time after any improvement scheme has 
been sanctioned by the ^Provincial Government |, and before 
it has been carried into execution, the Board may alter it : 

Provided as follows : — 

(a) if any alteration is estimated to increase tho estimated 

net cost of executing a scheme by more than 
five per cent, of such cost, such alteration shall 
not be made without tho previous sanction of the 
1 1 Provincial Government] ; 

(b) if any alteration involves tlio acquisition, otherwise 

than by agreement, of any land the acquisition of 
which has not been sanctioned by the ^Provincial 
Government], the procedure prescribed in the 
foregoing sections of this chapter shall, so far as 
applicable, be followed, as if the alteration were 
a separate scheme ; 

3 (c) if, ow ing to changes made in the course of a scheme, 
any land not previously liable under the scheme to 
the payment of a betterment fee, becomes liable 
to such payment, the provisions of sections 43, 45 
and 47 shall, so far as they are applicable, be 
followed in any such case. 

51 . Any number of areas in respect of which improvement 
schemes have boon, or are proposed to bo framed, may at any 
time be included in one combined scheme. 


s See foot-note 2 on p. 294, ante. 
z See foot-note 5 on p. 295, ante. 

’Clause (c) was added by s. 6 of the Calcutta Improvement (Amend- 
ment) Act, 1931 (Bon. Act VIII of 1931). 
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52. (1) The Board may frame schemes (herein called Bo-housing 

re-housing schemes) for the construction, maintenance and P? r8 j ms 
management of such and so many dwellings and shops as by in\- 1 
they may consider ought to be provided for persons of the provoment 
poorer and working classes who — schemes. 

(a) are displaced by the execution of any improvement 

scheme sanctioned under this Act, or 

(b) are likely to be displaced by the execution of any 

improvement scheme which it is intended to 
frame, or to submit to the ’[Provincial (loverit- 
ment] for sanction, under this Act. 


(2) Every re-housing scheme shall be submitted to the 
'[Provincial (lovcrnmeut| who may either sanction it, with or 
without modification, or refuse to sanction it. 


(3) The Board shall not themselves construct dwellings 
or shops under a re-housing scheme unless they are satisfied, 
after due inquiry, that no other person is willing and able to 
construct them and is prepared to construct, maintain and 
manage them under the control of the Board. 

53. No street laid out or altered by the Board shall be 
of less width than — 


Width of 
st roots. 


(</) forty feet, if the street be intended for carriage 
traffic, or 

(6) twenty feet, if the street be intended for foot traffic 
only : 


Provided as follows : — 

(/) the width of an existing street need not be increased 
to the minimum required by this section, if the 
Board consider it impracticable to do so ; 

(ii) nothing in this section shall be deemed to prevent 
the Board from laying out service passages 
for sanitary purposes of any width less than 
twenty feet. 

2 54. (/) Whenever any huililiuv, or any street, square 

or other land, or any part thereof, which — purposes of 

. . . improvement 

(a) is situated in the Calcutta Municipality and is ac h<une, of 

vested in the Corporation, or building 

(b) is situated in any part of any Municipality con- vest0(] 

Ben. Act stituted under the Bengal Municipal Act, 2 3 [ 1932], in the 

XV of 1932. Corporation 

’ or in the 

hSee foot-note 2 on p. 294, ante. Commissioner# 

Section 54 was substituted for the original section by s. 2 ot the 0 f a 
Calcutta Improvement (Amendment) Act, 1923 (Ben. IX of 1923). Municipality, 
foot-note 2 on p. 312, ante. 
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in which this section is for the time being in force, 
and is vested in the Commissioners of that 
Municipality, 

is within the area of any improvement scheme and is required 
for the purposes of such scheme, the Board shall give notice 
accordingly to the ^Executive Officer of the Corporation] or 
the Chairman of such Municipality, as the case may be, and 
such building, street, square, other land or part, shall there- 
upon vest in the Board subject in the case of any building 
or any land, not being a street or square, to the payment 
of compensation, if any, to the Corporation or to such Com- 
missioners, as the case may be, under sub-section (3). 

(2) Where any land vests in the Board under the pro- 
visions of sub-section (/) and the Board make a declaration 
to the Corporation that such land will be retained by the 
Board only until it revests in the Corporation as part 
of a street or an open space, under a declaration made by the 
Corporation under sub-section (1) of section 6 r > or a resolu- 
tion passed by the Board under sub-section (2) of section 65, 
as the case may be, no compensaton shall be payable by the 
Board to the Corporation in respect of that land. 

(3) Where any land or building vests in the Board 
under sub-section (1) and no declaration is made by the 
Board that the land will be so retained, the Board shall 
pay to the Corporation, or to the Commissioners, as the 
case may be, as compensation for the loss resulting from 
the transfer of such land or building to the Board, a sum 
equal to the market value of the said land or building at 
the time when the general declaration in respect of other 
lands included in the scheme is made under the provisions of 
section 6 of the Land Acquisition Act, 1894, as amended I of 1894 . 
by this Act, and where any building, situated on land in 
respect of which a declaration has been made by the Board 

under sub-section (2), is vested in the Board under sub-sec- 
tion (1), like compensation shall be payable in respect of 
such building by the Board. 

(4) If, in any case where the Board have made a declara- 
tion to the Corporation in respect of any land under sub- 
section (2), the Board retain or dispose of the land contrary 
to the terms of the declaration, so that the land does not 
revest in the Corporation as contemplated under such de- 
claration, like compensation shall be payable by the Board 
to the Corporation in respect of such land for the loss result- 
ing from the non- transfer of such land to the Corporation, 
such compensation not to be less than the market value 
which would have been payable for the said land under 
the provisions of sub-section (3). 


x See foot-note 1 on p. 296, ante. 
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(5) If any question of dispute arises — 

(a) as to whether compensation is payable under sub- 

section (5) or sub-section (•/), or 

(b) as to the sufficiency of the compensation paid or 

proposed to be paid under sub-section (3) or 
sub-section ( 4 ), or 

(c) as to whether any building or street, or square 

or other land, or any part thereof is required 
for the purposes of the scheme, 


the matter shall be referred to the ’| Provincial Government], 
whose decision shall be final. 

55. (i) Whenever any street or square or part thereof 

which is not vested in the Board or in the Corporation or 
in the Commissioners of any Municipality constituted under 
the Bengal Municipal Act, l 2 [lff32J, is required for executing 
any improvement scheme, the Board shall cause to be affixed 
in a conspicuous place in or near such street, square or part, 
a notice signed by the Chairman, and 

(a) stating the purpose for which the street, square 

or part is required, and 

(b) declaring that the Board will, on or after a 

date to be specified in the notice, take over 
charge of such street, square or part from 
the owner thereof ; 


and shall simultaneously send a copy of such notice to the 
owner of such street, square or part. 

(2) After considering and deciding all objections (if 
any) received in writing before the date so specified, the 
Board may take over charge of such street, square or part 
from the owner thereof; and the same shall thereupon vest 
in the Board. 

(3) When the Board alter or close any street or square 
or part thereof which has vested in them under sub-section 
(2), they shall pay reasonable compensation to the previous 
owner for the loss of his rights therein. 

(4) Tf the alteration or closing of any such street, square 
or part causes damage or substantial inconvenience to 


Transfer of 
private stroet 
or square to 
Board for 
purposes of 
improvement 
sehomo. 


l 6'ec foot-note 2 on p. 204, ante. 

2 8ee foot-note 2 on page 312, ante. 
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Schemes. — 56-58.) 

owners of property adjacent thereto, or to residents in the 
neighbourhood, the Board — 

(i) shall forthwith provide some other reasonable moans 
of access for the use of persons who were entitled 
to use such street, square or part as a means of 
access to any property or place, and, 

(it) if the provision of such means of access does not 
sufficiently compensate any such owner or 
resident for such damage or inconvenience, 
shall also pay him reasonable compensation 
in money. 

56 . (/) When any building, or any street, square or 
other land, or any part thereof, has vested in the Board 
under section 54 or section 55, no municipal drain or 
waterwork therein shall vest in the Board until another 
drain or waterwork (as the case may he), if required, 

n has been provided by the Board, to the satisfaction of the 
^Corporation of Calcutta] or of the Commissioners of the 
55. Municipality constituted under the Bengal Municipal 
Act, 1 2 fl932], as the case may be, in place of the former 
drain or work. 

(2) If any question or dispute arises as to whether 
another drain or waterwork is required, or as to the 
sufficiency of any drain or waterwork provided by the 
Board, under sub-section (/), the matter shall be referred 
to the 3 4 5 [Provineial Covornment], whose decision shall be final. 

57 . (1) ^Sections 296, 297 and 307, and clause (c) of 
section 306, of the Calcutta Municipal Act, 1923] shall not 
apply to any street which is vested in the Board. 

(2) 6 |Rules 4 and 5 in Schedule XVI to] the said Act 
shall not apply when any drain, pavement or surface referred 
to in the said K [rule 4] is opened or broken up by the Board 
or when any public street is under construction by the Board. 

58 . Whenever the Board allow any street vested in 
them to be used for public traffic, — 

(a) they shall, as far as practicable, keep the street 
in good repair and do all things necessary for the 
safety and convenience of persons using it, and 

1 Th» , 8o words wore substituted for tho words “ General Commit too” 
by tho Bengal Repealing and Amending Act, 1938 

(Bon. Aet. I of 1939). 

2 »S'tr foot-note 2 on p. 312, ante. 

3 *SVe foot-note 2 on p. 294, ante. 

4 These words and figures were substituted for certain words 
and figures by tho Bengal Repealing and Amending 
Act, 1938 (Ben. Act I of 1939). 

5 These words and figures were substituted for the words and 
figures “ Sections 345 and 346 of ”, ibid. 

6 This word and figure were substituted for the word and figure 
“section 345”, ibid. 
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(Chapter 111. — Improvement Schemes and Be-housing 
Schemes. — Secs. 1)9-61.) 

(b) they shall cause the street to he watered, if 

they consider it necessary to do so for the public 
convenience. 

59 . Whenever any drain in, or the pavement or surface 
of, any street vested in the Board is opened or broken up 
by the Board for the purpose of carrying on any work, 

or whenever the Board allow any street which they have 
under construction to be used for public traffic, 

the Board shall cause the place to be fenced and guarded 
and to be sufficiently lighted during the night, and shall 
take proper precautions for guarding against accident by 
shoring up and protecting adjoining buildings, 

and shall, with all convenient speed, complete the said 
work, fill in the ground, and repair the said drain, pavement 
or surface, and carry away the rubbish occasioned thereby 
or complete the construction of the said street, as the case 
may be. 

60 . ( 1 ) When any work referred to in section 59 is 
being executed by the Board in any public street vested 
in them, or when any other work which may lawfully be 
done is being executed by the Board in any street vested 
in them, the Board may direct that such street shall, during 
the progress of such work, be either wholly or partially closed 
to traffic generally or to traffic of any specified description. 

(2) When any such direction has been given, the Board 
shall set up in a conspicuous position in or near the street 
and order prohibiting traffic to the extent so directed, and 
shall fix such bars, chains or posts across or in the street as 
they may think proper for preventing or restricting traffic 
therein, after notifying in local newspapers their intention to 
do so. 

61 . (/) When any work is being executed by the Board 
in any public street vested in them, the Board shall, so far 
as may reasonably be practicable, make adequate; provi- 
sion for — 

(а) the passage or diversion of traffic ; 

(б) securing access to all premises approached from such 

street ; and 

(c) any drainage, water-supply or means of lighting 

which is interrupted by reason of the execution of 
the work. 

(2) The Board shall pay reasonable compensation to 
any person who sustains special damage by reason of the 
execution of any such work. 
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62 , (2) The Board may — 

(а) turn, divert, discontinue the public use of, or per- 
manently close, any public street vested in them 
or any part thereof, or 

(б) discontinue the public use of, or permanently close, 

any public square vested in them, or any part 
thereof. 

(2) Whenever the Board discontinue the public use of 
or permanently (dose, any public street vested in them 
or any part thereof, they shall pay reasonable compensa- 
tion to every person who was entitled, otherwise than as a 
mere licensee, to use such street or part as a means of access 
and has suffered damage from such discontinuance or closing. 

(5) Whenever the Board discontinue the public use of, 
or permanently close, any public square vested in them, or 
any part thereof, they shall pay reasonable compensation to 
every person — 

(a) who was entitled, otherwise than as a mere licensee, 
to use such square or part as a means of access, or 

(h) whose immovable property was ventilated by such 

square or part, 

and who has suffered damage, — 

(i) in case (u), from such discontinuance or closing’ 

or 

(ii) in case (h) } from the use to which the Board have 
put such square or part. 

(4) In determining the compensation payble to any 
person under sub-section (2) or sub-section (3), the Board 
shall make allowance for any benefit accruing to him from 
the construction, provison or improvement of any other 
public street or square at or about the same time that the 
public street or square or part thereof, on account of which 
the compensation is paid, is discontinued, or closed. 

(5) When any public street or square vested in the Board, or 
any part thereof, is permanently closed under sub-section 
(2), the Board may sell, or lease so much of the same 
as is no longer required. 

(2) The Board may from time to time in regard to 
any area — 

(a) within the Calcutta Municipality, or 

(b) in the neighbourhood of the said Municipality, 


1 S. 63 was substituted for the original soetion bv s. 3 of the Calcutta 
Improvement (Amendment) Act, 1915 (Bon. Act III of 1915). 
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make plans of proposed public streets showing the direc- 
tion of such streets, the street alignment and building line 
(if any), on eacli side of them, their intended width and such 
other details as may appear desirable. 

(2) When a plan of a proposed public street has been made 
under sub-section (/), the Board shall prepare a notice 
stating — 

(а) the fact that such plan has l.een made, 

(б) particulars of the land (shown in such plan) through 

which the proposed public, street will pass, 

(c) the place at which the said plan and particulars 

may be seen at reasonable hours, and 

(d) the period (which shall be not less than sixty days 

within which objections to the said plan may be 
submitted, to the Board ; 


and the Board shall thereupon — 

(i) cause the said notice to be published weekly for 
two consecutive weeks in the '[Official Cazette] 
and in local newspapers, and in such other man- 
ner as the Board may direct, and 
(n) forward a copy of the said notice to any person 
whose name appears in the municipal assess- 
ment-book as being primarily liable to pay the 
owner’s share of the consolidated rate, or the rate 
on the annual value of holdings, as the case 
may be, in respect of any land included within 
the proposed public street, and 
{Hi) forward a copy of the said notice and of the plan to 
which it relaths to the 2 [ Executive Officer of the 
Corporation ] and, if any area in the neighbourhood 
of the Calcutta Municipality is included in such 
plan, to the Chairman of the local authority 
administering any portion of such area, and 

(iv) cause copies of the said notice and plan to be 
delivered to any applicant on payment of such 
fee as may be prescribed by rule made under 
section 138, 


x See foot-note Sou p. 295, ante. 
*See foot-note 1 on p. 296, ante. 
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(3) On or after a date (not being less than sixty days 
from the date of the first publication of the notice) to be 
appointed by the Board in this behalf, the Board shall 
consider — 

(a) all objections in writing received from any person 

affected by the proposed public street contem- 
plated by such plan, and 

(h) any representation in regard to such street made 
to the Board by the Corporation or the aforesaid 
local authority ; 

and the Board may thereupon either withdraw the plan 
or apply to the ^Provincial Government] for sanction thereto 
with such modification (if any) as the Board may consider 
necessary. 

(I) Jf the Board apply for sanction as provided in sub- 
section (3), they shall simultaneously forward to the ^Provin- 
cial Government] a full statement of all objections and repre- 
sentations made to them under the said sub-sec %n. 

(J) When a plan of a proposed public street has been 
submitted to the ^Provincial Government] under sub-section 
(3), the Board shall cause notice of the fact to be published 
for two consecutive weeks in the ^Official (raze lie) and in 
local newspapers. 

(6) The ^Provincial Government] may sanction, either with 
or without modification, or may refuse to sanction, any plan of 
a proposed public street submitted to it under sub-section (3). 

(7) Whenever the ^Provincial Government] sanctions a 
plan of a proposed public street, it shall announce the fact by 
notification, and the publication of such notification shall be 
conclusive evidence that the plan has been duly made and 
sanctioned ; 

and the proposed public street to which such noti- 
fication refers shall bo deemed to be a projected public street, 
and shall be so deemed until — 

(r/) such street lias been declared, under section 65 or 
section 66, as the case may be, to be a public 
street, or 

(b) the said notification has been cancelled by another 

notification : 

Provided that such cancellation shall not affect 
the validity of any action taken by the Board in 
pursuance of the said notification. 

( S ) If any person desires to erect, re-erect or add to any 
wall (exceeding ten feet in height) or building which 


1 Sce foot-note 2 on p. 294, ante. 
2 See foot-note 5 on p. 295, ante. 
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falls within the street alignment or building line of a projected 
public street shown in any plan sanctioned by the ! | Provin- 
cial Government) under this section, he shall submit an appli- 
cation in writing to the Chairman for permission so to do : 

Provided as follows : — 

(i) no such application shall bo necessary for permis- 
sion to erect or re-erect, between a building line 
and the street alignment, — 

(a) a porch or balcony, or 

(b) along not more than one-third of the frontage, 

an outhouse not exceeding fifteen feet in height ; 

(n) nothing in this sub-section shall relieve any person 
from the liability to obtain such sanction as it may 
be necessary to obtain under any law for the time 
being in force from any local authority. 

(9) The Chairman shall in no case refuse an application 
submitted under sub-section (8) if the applicant executes an 
agreement binding himself and bis successors in interest to 
remove, without compensation, any wall or building to which 
that application relates, in the event of the Board — 

(a) deciding (at anytime after an improvement scheme 
has been sanctioned under section 4S for an area 
within which such building or wall is situate) 
that the said wall or building, or any portion 
thereof, ought to be removed, and 

(h) calling upon the owner for the time being, by written 
notice, to remove the same within a time (not 
being less than sixty days from the date of the 
service of the notice) to be specified in the said 
notice. 

(70) Tf the Chriaman does not, within thirty days from the 
receipt of an application submitted under sub-section (8), 
grant or refuse the permission applied for thereunder, such 
permission shall be deemed to have been granted. 

(11) If the Chiarman refuses permission to any person to 
erect, re-erect or add to any wall or building as aforesaid 
which falls — 

(t) within the street alignment, or 

(ii) between the street alignment and the building line 

of a projected pubic street, the owner of the land on which 
it was sought to erect, re-erect or add to such wall or 


^’ee foot-note 2 on p. 294, ante. 
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building, may call upon the Board, at any time within, three 
months from the date of such refusal either — 

(a) to pay him compensation for any damage sustained 
by him in consequence of such refusal, or 

(h) to acquire so much of his land as hills within the 
street alignment, or between the street alignment 
and the building line, as the case may be ; 


Reference of 
disputes to 
Tribunal. 


and the Board shall thereupon — 

in case («), make full compensation to the said owner 
for any damage which he may be found to have sustained in 
consequenco of such refusal, and 

in case ( b ), forthwith take steps to acquire the said land 

4 

Provided that, in the case of such land as falls within the 
street alignment only, it shall be optional with the Board to 
acquire the same in lieu of paying compensation therefor. 

(12) An appeal shall lie to the Board from any refusal by 
the Chairman to grant an application under this section. 

64 . (i) if any question or dispute arises — 

(а) between the Board and the previous owner of any 

street or square or part thereof which has vested 
in the Board under section 55 and has been altered 
or closed by them, as to the sufficiency of the 
compensation paid or proposed to be paid under 
sub-section (3) of that section, or 

(б) between the Board and any person who was entitled, 

otherwise than as a mere licensee, to use as a 
means of access any street or square or part 

* thereof which has vested in the Board under 
section 55, 

(?') as to whether the alteration or closing 
of such street, square or part causes 
damage or substantial inconvenience 
to owners of property adjacent thereto or 
to residents in the neighbourhood, or 
(it) as to whether the other means of access 
provided or proposed to be provided under 
sub-section (4) of the said section 55 are 
reasonably sufficient, or 

(Hi) as to the sufficiency of any compensation 
paid or proposed to be paid under the 
said sub-section (4), or 
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(c) between the Board and any person, as to the 
sufficiency of any compensation paid or pro- 
posed to be paid to him under section fil, 
section (i2 or section 03, 

the matter shall be determined by the Tribunal, if referred 
to it, either by the Board or by the claimant, within a period 
of three months from- 

in case (a) or case (6) the date on which the street or 
square or part thereof was altered or closed 
by the Board, or 

in case (c) -the date on which the said person was 
informed of the decision of the Board fixing 
the amount of compensation to be paid to him; 

and the determination of the Tribunal shall bo final. 

(2) If a reference to the Tribunal be not made within the 
period prescribed by sub-section (/), the decision of the Board 
shall be final. 

(3) For the purpose of determining any matter referred to 
it under sub-section (1), the Tribunal shall have all the powers 
with regard to witnesses, documents and costs which it would 
have if the Land Acquisition Act, 1894, as modified by section 
71 of this Act, were applicable to the case. 

65 . (/) Whenever the ^Corporation of Calcutta] are 
satisfied — 

{a) that any street laid out or altered by the Board 
has been duly levelled, paved, metalled, flagged, 
channelled, sewered and drained in the manner 
provided in the plans sanctioned by the 1 2 [ Pro- 
vincial Government] under section 48, and 

(b) that such lamps, lamp-posts and other apparatus 

as the ^Corporation of Calcutta | consider 
necessary for lighting of such street and as ought 
to be provided by the Board have been so 
provided, and 

(c) that water and other sanitary conveniences ordi- 

narily provided in a Municipality have been duly 
provided in such street, 

the ^Corporation of Calcutta] shall 3 * * * after informing 
the Board of their intention to do so, by written notice 
affixed in some conspicuous position in such 


1 See foot-note 1 on p. 318, ante. 

% See foot-note 2 on p. 294, ante. 

8 The words “make a report to the Corporation and the Corpora- 
tion shall thereupon” were repea’ed by the Bengal Repealing and 
Amending Act, 1938 (Ben. Act I of 1939). 
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street, declare the street to be a public street ; and the street 
shall thereupon vest in the Corporation, and shall thenceforth 
be maintained, kept in repair, lighted and cleansed by the 
Corporation. 

(2) When any open space for purposes of ventilation 
or recreation has been provided by the Board in executing 
any improvement scheme, it shall, on completion, be trans- 
ferred to the Corporation by resolution of the Board, and 
shall thereupon vest in, and bo maintained at the expense 
of the Corporation : 

Provided that the Corporation of Calcutta] may require 
the Board before any such open space is so transferred, 
to enclose, level, turf, drain and lay out such space and 
provide footpaths therein, and, if necessry, to provide lamps 
and other apparatus for lighting it. 

(3) If any difference of opinion arises between the Board 
and the ^Corporation of Calcutta] in respect of any matter 
referred to in the foregoing provisions of this section, the 
matter shall be referred to the ^Provincial Government] 
whoso decision shall be final. 

66 . If section Go be extended, by notification, 
under section 1, sub-section (3), to any Municipality 
in the neighbourhood of the Calcutta Municipality, it 
shall be construed as if the references therein to the 
General Committee and the Corporation were references 
to the Commissioners of the former Municipality. 

67 . Notwithstanding anything contained in section 
Go or section 66, the Board may retain any service 
passage which they have laid out for sanitary purposes, 
and may enter into an agreement with the Corporation 
or any other person for the supervision, repair, lighting 
and general management of any passage so retained. 


CHAPTER IV. 

Acquisition and disposal of land. 

Acquisition by agreement. 

68. The Board may enter into an agreement with 
any person for the purchase or leasing by the Board from 
such person of any land which the Board are authorized to 
acquire, or any interest in such land. 


l See foot-note 1 on p. 318, ante. 
x See foot-note 2 on p. 294, ante. 
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Compulsory Acquisition . 

69. The Board may, with the previous sanction 
of the ^Provincial Government], acquire land under the 
provisions of the Land Acquisition Act, 181)4, for carrying 
out any of the purposes of this Act. 

70. A Tribunal shall be constituted, as provided in sec- 
tion 72, for the purpose of performing the functions of the 
Court in reference to the acquisition of land for the Board 
under the Land Acquisition Act, 1894. 

71. For the purpose of acquiring land under the said 
Act for the Board, — 

(a) the Tribunal shall (except for the purposes of section 

54 of that Act) be deemed to be the Court, and 
the President of the Tribunal shall bo deemed to 
be the Judge, under the said Act ; 

(b) the said Act shall be subject to the further modifica- 

tions indicated in the schedule ; 

(c) the President of the Tribunal shall have power to 

summon and enforce the attendance of witnesses, 
and to compel the production of documents, by 
the same means, and (so far as may be) in the 
same manner, as is provided in the case of a Civil 
Court under the Code of Civil Prodedure, 1 908 ; 
and 

(d) the award of the Tribunal shall be deemed to be the 

award of the Court under the said Land Acquisi- 
tion Act, 1894, and shall be final. 


72. (1) The said Tribunal shall consist of a President 
and two assessors. 

(2) The President of the Tribunal shall be either — 

(a) a member of the Judicial Branch of the Imperial 
or Provincial Civil Service, of not less than ten 
years’ standing in such service who has, for at 
least three years, served as District Judge or held 
judicial office not inferior to that of a Subordinate 
Judge ; or 
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22 


2 See foot note 2 on p. 294, ante. 
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( b ) a barrister, advocate or pleader of not less than ten 

years’ standing, who has practised as an advocate 

or pleader in the Calcutta High Court. 

(3) The President of the Tribunal and one of the assessors 
shall be appointed by the ^Provincial Government], and 
the other assessor shall be appointed by the Corporation, 
or, in default of the Corporation, by the ^Provincial Govern- 
ment] : 

Provided that no person shall be eligible for appointment 
as a member of the Tribunal if he is a Trustee or is, for any 
of the reasons mentioned in section 9, disqualified for appoint- 
ment as a Trustee. 

(4) The term of office of each member of the Tribunal 
shall be two years ; but any member shall, subject to the 
proviso to sub-section ( 3 ), be eligible for reappointment at 
the end of that term. 

(5) The ^Provincial Government] may, on the ground of 
incapacity or misbehaviour, or for any other good and suffi- 
cient reason, cancel the appointment of any person as a 
membor of the Tribunal. 

(6‘) When any person ceases for any reason to be a member 
of the Tribunal, or when any member is temporarily absent 
in consequence of illness or any other unavoidable cause, the 
Provincial Government] or (if the person whose place is to 
be filled was appointed by the Corporation) the Corporation, 
or, in default of the Corporation, the 1 [Provincial Government] 
shall forthwith appoint a fit person to bo a member in his 
place. 

(7) All appointments made under this section shall be 
published by notification. 

73 . Each member of the Tribunal shall be entitled to 
receive such remuneration, either byway of monthly salary 
or by way of fees, or partly in one of those ways and partly 
in the other, as the ^Provincial Government] may prescribe. 

74 . ( 1 ) The President of the Tribunal shall, from time 
to time, prepare a statement showing — 

(а) the number and grades of the clerks and other officers 

and servants whom he considers should be 
maintained for carrying on the business of the 

Tribunal, 

(б) the amount of the salary to be paid to each such 

officer and servant, and 

(c) the contributions payable under section 146 in respect 

of each such officer and servant. 


bS’ee foot-note 2 on p. 294, ante. 
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(2) The President of the Tribunal shall, from time to time, 
make rules — 

(t) for regulating the grant of leave of absence, leave- 
allowances and acting-allowances to the officers 
or servants of the Tribunal ; and 
(ii) for establishing and maintaining a provident or 
annuity fund, for compelling all or any of the 
officers or servants of the Tribunal (other than 
any ^servant of the Crown] in respect of whom 
a contribution is paid under section 146) to con- 
tribute to such fund, at such rates and subject to 
such conditions, as may be prescribed by such 
rules, and, with the sanction of the Board for 
supplementing such contributions out of the funds 
of the Board: 


2 Provided that a servant of the Crown employed as 
an officer or servant of the Tribunal shall not be entitled to 
leave or leave allowances otherwise than as may be prescribed 
by the conditions of his service under the Crown relating 
to transfer to foreign service. 

(3) All statements prepared under sub-section (/), and all 
rules made under sub-section ( 2 ), shall be subject to the 
previous sanction of the 1 2 3 [Provineial Government]. 

(4) Subject to any directions contained in any statement 
prepared under sub-section (/) and any rules made under 
sub-section ( 2 ), and for the time being in force, the power 
of appointing, promoting and granting leave to officers and 
servants of the Tribunal, and the power of reducing, suspend- 
ing or dismissing them, shall vest in the President of the 
Tribunal. 

75 . The remuneration prescribed under section 73 for 
members of the Tribunal, and the salaries, leave-allowances 
and acting-allowances prescribed under section 74 for officers 
and servants of the Tribunal, shall be paid by the Board 
to the President of the Tribunal for distribution. 

76 . ( 1 ) The President of the Tribunal may, from time to 
time, with previous sanction of the 3 [Provincial Government], 

Act V of make rules, not repugnant to the Code of Civil Procedure, 
1908. 1 908 , for the conduct of business by the Tribunal. 

(2) All such rules shall be published by notification. 


1 These words were substituted for the words “ servant of the 
Government ” by Soh. IV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

2 This proviso was substituted for the original proviso, ibul. 

*See foot-note 2 on p. 294, ante. 
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77. (1) For the purpose of determining the award to be 
made by the Tribunal under the Land Acquisition Act, I of 1894* 
1894, — 

(a) if there is any disagreement as to the measurement 

of land, or the amount of compensation or costs 
to be allowed, the opinion of the majority of the 
members of the Tribunal shall prevail ; 

(b) questions rolating to the determination of the persons 

to whom compensation is payable, or the appor- 
tionment of compensation, may be tried and decid- 
ed in the absonce of the assessors if the President 
of the Tribunal considers their presence unneces- 
sary ; and when so tried and decided, the decision 
of the President shall be deemed to bo the deci- 
sion of the Tribunal ; and 

(c) notwithstanding anything contained in the foregoing 

clauses, the decision on all questions of law and 
procedure shall rest solely with the President of 
the Tribunal. 

( 2 ) Every award of the Tribunal, and every order made 
by the Tribunal for the payment of money, shall be enforced 
by the Court of Small Causes of Calcutta as if it were a decree 
of that Court. 


Abandonment of Acquisition. 

78. (/) In any case in which the ^Provincial Government] 
has sanctioned the acquisition of land, in any area comprised 
in an improvement scheme, which is not required for the 
execution of the scheme, the owner of the land, or any person 
having an interest therein, may make an application to the 
Board, requesting that the acquisition of the land should 
be abandoned in consideration of the payment by him of 
a sum to be fixed by the Board in that behalf. 

(2) The Board shall admit every such application if it — 

(a) reaches them before the time fixed by the Collector, 

under section 9 of the Land Acquisition Act, 
1894, for making claims in reference to the land, 
and 

(b) is made by all persons who have interests in the 

land greater than a lease for years having seven 
years to run. 

(3) If the Board decide to admit any such application, 
they shall forthwith inform the Collector ; and the Collector 
shall thereupon stay for a period of three months all further 


Wee foot-note 2 on p. 294, ante. 
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proceedings for the acquisition of the land, and the Board 
shall proceed to fix the sum in consideration of which the 
acquisition of the land may be abandoned. 

(4) Within tho said period of three months, or, with 
the permission of the Board, at any time before the Collector 
has taken possession of the land* under section 16 of the 
Land Acquisition Act, 1894, the person from whom the 
Board have arranged to accept the sum so fixed may, if tho 
Board are satisfied that the security offered bv him is sufficient, 
execute an agreement with the Board, either— 

(i) to pay the said sum three years after the date of 
the agreement, or 

(//) to leave the said sum outstanding as a charge on 
his interest in the land, subject to the payment 
in perpetuity of interest at such rate not ex- 
ceeding six per cent, per annum ast he Provincial 
Government 2 may fix by notification,] and to 
make the first annual payment of such interest 
four years after the date of the agreement : 

Provided that the Board may, at any time before the 
Collector has taken possession of the land under section 16 
of the Land Acquisition Act, 1894, accept immediate pay* 
ment of the said sum instead of an agreement as aforesaid. 

(o) When any agreement has been executed in pursuance 
of sub-section (i), or when any payment has been accepted 
in pursuance of the proviso to that sub-section, in respect of 
any land, the proceedings for the acquisition of the land 
shall be deemed to be abandoned. 

(0) Every payment due from any person under any 
agreement executed under sub-section (4) shall be a charge 
on the interest of that, person. 

(7) If any instalment of interest payable under an agree- 
ment executed in pursuance of clause (ii) of sub-section (4) 
be not paid on the date on which it is due, the sum fixed 
by the Board under sub-section (3) shall be payable on that 
date, in addition to the said instalment. 

(8) At any time after an agreement has been executed 
in pursuance of clause (ii) of sub-section (•/), any person 
may pay off the charge created thereby, with interest, 3 [at 
the rate fixed under the provisions of that clause] up to tho 

date of such payment. 

- 1 — — — 

1 Ttioao words were substituted for tho words “ at tho rate of six 
per cent, per annum ” by s. 2(a) of the Calcutta Improvement (Amend- 
ment) Act, 1934 (Ben. Act II of 1935). 

•The words “ Provincial Government ” were substituted for the 
words “Local Government ” by paragraph 4(1) of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

•These words were substituted for the words “ at the rato of six 
per cent, per annum ” by s. 2(6) of the Calcutta Improvement (Amend- 
ment) Act, 1934 (Ben. Act II of 1935). 
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(9) When an agreement in respect of any land has been 
executed by any person in pursuance of sub-section (4), no 
suit with respect to such agreement shall be brought against 
the Board by any other person (except an heir, executor or 
administrator of tli£ person first aforesaid) claiming to have 
an interest in the land. 

l (10) Notwithstanding anything contained in clause (ii) 
of sub-section (4) or in sub-section (5) the rate of interest 
payable, under the provisions of that clause or that sub-sec- 
tion, as the case may be, shall be, or continue to be, four per 
cent, per annum in cases where the sum, in consideration of 
which the acquisition of the land has been abandoned, has 
been fixed under sub-section (3) before the date of the com- 
mencement of the Calcutta Improvement (Amendment) Act, 
1923, and the agreement in respect of the payment of the 
same is executed before, on or within two months after, that 
date. 

2 (10) Notwithstanding anything contained in clause (ii) 
of sub-section (4) or in sub-section (#), the rate of interest 
payable under the provisions of that clause or that sub-sec- 
tion, as the case may be, shall be, or continue to be, six per 
cent, per annum in cases where the sum, in consideration of 
which the acquisition of the land has been abandoned, has 
been fixed under sub-section (3) on or after the date of the 
commencement of the Calcutta Improvement (Amendment) 
Act, 1923, but before the date of the commencement of the 
Calcutta Improvement (Amendment) Act, 1934, and the 
agreement in respect of the payment of the same is executed 
.during the period commencing with the date of the commence- 
ment of the Calcutta Improvement (Amendment) Act, 1923, 
and ending two months after the date of the commencement 
of the Calcutta Improvement (Amendment) Act, 1934. 


3 Betterment fee. 

Payment of 1 * 3 78A. ( /) When by the making of any improvement 

betterment fee. gc heme, any land in the area comprised in the scheme which 
is not required for the execution thereof will, in the opinion 
of the Board, be increased in value, the Board, in framing 
the scheme, may, in lieu of providing for the acquisition 
of such land, declare that a betterment fee shall be payable 


1 Sub-soction (10) was inserted by s. 3 (2) of the Calcutta Improve- 
ment (Amendment) Act, 1923 (Ben. Act IX of 1923). 

a Sub -section (17) was added by s. 2(c) of the Calcutta Improvement 
(Amendment) Act, 1934 (Ben. Act II of 1935). 

3 Thi8 sub-heading and sections 78A, 78B, 78C, 78D, 78E, 78F 
and 78G were inserted by s. 7 of the Calcutta Improvement (Amend- 
ment) Act, 1931 (Ben. Act VIII of 1931). 


Ben. Act 
IX of 1923. 


Bon. Act 
II of 1935. 



The Calcutta Improvement Act , 1911 . 


333 


of 1911.] 

(Chapter IV. — Acquisition and Disposal of Land . — 
Secs. 78 B, 7 SC.) 

by the owner of the land or any person having an interest 
therein in respect of the increase in value of the land resulting 
from the execution of the scheme. 

(2) Such betterment fee shall be an amount equal to one- 
half of the increase in value of the land resulting from the 
execution of the scheme, and shall be calculated upon the 
amount by which the value of the land on the completion 
of the execution of the scheme estimated as if the land were 
clear of buildings exceeds the value of the land prior to the 
execution of the scheme estimated in like manner. 

^SB. ( 1 ) When it appears to the Board that an improve- 
ment scheme is sufficiently advanced to enable the amount 
of the betterment fee to be determined, the Board shall 
by a resolution passed in this behalf declare that for the 
purpose of determining such fee the execution of the scheme 
shall be deemed to have been completed and shall there- 
upon give notice in writing to every person on whom a notice 
in respect of the land to be assessed has been served under 
clause (i) of sub-section (/) of section 45 that the Board 
propose to assess the amount of the betterment fee payable 
in respect of such land under section 78A. 

(2) The Board shall then assess the amount of better- 
ment fee payable by each person concerned after giving such 
person an opportunity to be heard and such person shall 
within three months from the date of receipt of notice in 
writing of such assessment from the Board, inform the Board 
by a declaration in writing whether he accepts or dissents 
from the assessment. 

(8) When the assessment proposed by the Board is 
accepted by the person concerned within the period specified 
in sub-section (2), such assessment shall be final. 

(4) If the person concerned dissents from the assessment 
made by the Board or fails to give the Board the information 
required by sub-section (2) within t he period specified therein, 
the matter shall be determined by arbitrators in the manner 
provided by section 780. 

mo. (i) For the determination of the matter referred 
to in sub-section (4) of section 78B, the 1 2 [Provincial Govern- 
ment] shall constitute a panel of arbitrators consisting of two 
parts, the first part of which shall be composed of persons 
having special knowledge of the valuation of land and the 
second part of other suitable persons. 


1 See foot-note 3 on p. 332, ante. 

2 See foot-note 2 on p. 294, ante. 
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(2) When the Board have, in accordance with the pro- 
visions of section 78B, assessed the amount of betterment 
fee payable by all persons in respect of land in the area com- 
prised in the scheme, the Board shall serve a notice on all 
those persons who have dissented from the assessment made 
by the Board, requiring them to meet at such time and place 
as may be fixed by the Chairman for the purpose of electing 
an arbitrator. 

(3) For each scheme there shall be a body of two arbi- 
trators, one of whom shall be elected by vote by the persons 
present at the meeting referred to in sub-section (2) from 
one part of the panel, and the other shall be appointed by the 
^Provincial Government] from the other part of the panel : 

Provided that for the purposes of a particular scheme the 
^Provincial Govern ment] may, prior to the election referred 
to in this sub-section, if it thinks fit, modify either part of 
the panel. 

( 4 ) In the event of a difference of opinion m any matter 
between the two arbitrators, a third arbitrator shall be 
selected by lot from the first part of the panel, and the matter 
shall be decided by the votes of the majority of the three 
arbitrators. 

(/)) If an arbitrator dies, resigns, becomes disqualified, 
is removed under sub-section (6*), or refuses to perform or 
in the opinion of the ^Provincial Government] neglects to 
perform or becomes incapable of performing his functions, 
the authority who elected or appointed him shall forthwith 
elect or appoint a fit person to take the place of such arbitrator. 

(6‘) If the ^Provincial Government] is satisfied after such 
inquiry as it thinks fit that the arbitrator has misconducted 
himself, it may remove him. 

(7) When the arbitrators have made their award under 
section 78C, they shall sign it and forward it to the Board, 
and such award shall subject to the provisions of sub- section 

(S) be final and conclusive and binding on all persons. 

(8) If the ^Provincial Government] is satisfied after such 
inquiry as it thinks fit that an award has been improperly 
procured, or that an arbitrator has misconducted himself in 
connection with an award, the ^Provincial Government] 
may set aside the award. 

^D. The Board shall pay to each arbitrator a fee to be 
determined by the ^Provincial Government] in respect of 
the whole of the scheme for which his services are utilized. 


^ee foot-note 2 on p. 294, ante. 
*See foot-note 3 on p. 332, ante. 
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1 78E. Notwithstanding anything contained in any other 
enactment the proceedings of arbitrators under section 78C 
shall be governed by rules to be made in this behalf under 
section 137 : 

Provided that every party to such proceedings shall be 
entitled to appear before the arbitrators either in person or 
by his authorized agent. 

1 78F. When the amount of all betterment fees payable 
in respect of land in the area comprised in the scheme has been 
determined under section 78B or section 78C, as the case may 
be, the Board shall, by a notice in writing to be served on all 
persons liable to such payment, fix a date by which such 
payment shall be made, and interest at the rate of six per cent, 
per annum upon any amount outstanding shall be payable 
from that date. 

1 78G. (1) Any person liable to the payment of a better- 

ment fee may, at his option, instead of making a payment 
thereof to the Board, execute an agreement with the Board 
to leave the said payment outstanding as a charge on his 
interest in the land, subject to the payment in perpetuity 
of interest at the rate of six per cent, per annum, the first 
annual payment of such interest to be made one year from the 
date referred to in section 78 If. 

(2) Every payment due from any person in respect of a 
betterment fee and every charge referred to in sub-section 
(I) shall, notwithstanding anything contained in any other 
enactment and notwithstanding the existence of any mort- 
gage or other charge whether legal or equitable created either 
before or after the commencement of the Calcutta Improve- 
ment (Amendment) Act, 1931, be the first charge upon the 
interest of such person in such land. 

(3) The provisions of sub-sections (7), (A’) and (9) of section 
78 relating, in the case of the payments mentioned in that 
section, to the non-payment of instalments of interest, the 
paying off of the charge with interest, and the restrictions 
in respect of suits against the Board shall apply, mutatis 
mutandis , to the payment of the money payable under an 
agreement made in pursuance of sub-section (1) and of the 
interest payable in respect thereof. 
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l See foot-note 3 on page 332, ante. 
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[Btn. Act V 

(Chapter IV. — Acquisition and Disposal of Land. — Secs * 

79-80.) 

1 Recovery of special payments and betterment fees. 

79 . 1 A11 money payable in respect of any land by any 
person under an agreement executed in pursuance of sub -sec- 
tion ( 4 ) of section 78, or by any person in respect of a better- 
ment fee under section 78B or section 78C , or by any person 
under an agreement executed in pursuance of section 78G, 
sub-section (7), shall be recoverable by the Board (together 
with interest, 2 * 4 [due, up to the date of realization, which 
shall, in the case of betterment fees under section 78B or 
section 78C, be] at the rate of six per cent, per annum), 
from the said person or his successor in interest in such land, 
in the manner provided by the Calcutta Municipal Act, 
1923, for the recovery of the consolidated rate ; 

and, if not so recovered, the Chairman may, after giving 
public notice of his intention to do so, and not less than one 
month after the publication of such notice, sell the interest of 
the said person or successor in such land by public auction, 
and may deduct the said money and the expenses of the sale 
from the proceeds of the sale, and shall pay the balance (if 
any) to the defaulter. 

3 79A. The Board may direct by what authority any 
powers or duties incident under the Calcutta Municipal Act, 
1923, to the enforcement of any process for the recovery of 
the consolidated rate shall be exercised and performed when 
that process is employed under section 79. 


* Acquisition on fresh declaration. 

*80. If any land, in respect of which an agreement has 
been executed or a payment has been accepted in pursuance 
of sub-section (4) of section 78, or in respect of which the 
payment of a betterment fee has been accepted in pursuance 
of sub-section (3) of section 78B or has been made after its 
determination under section 78C, or in respect of which an 
agreement for such payment has been executed under sec- 
tion 78G, be subsequently required for any of the purposes 
of this Act, the agreement or payment shall not be deemed 
to prevent the acquisition of the land in pursuance of a fresh 
declaration published under section (5 of the Land Acquisi- 
tion Act, 1894. 


1 This sub-heading and this paragraph were substituted for the 
original first paragraph by s. 8 of the Calcutta Improvement (Amend- 
ment) Act, 1031 (Ben. Act VIII of 1931). 

^These words were substituted for the words “up to the date of 
realization” bv s. 3 of the Calcutta Improvement (Amendment) Act, 
1934 (Ben. Act II of 1935). 

5 Section 79A was inserted by s. 9 of the Calcutta Improvement 
(Amendment) Act, 1931 (Bon. Act VIII of 1931). 

4 This sub-heading and section 80 were substituted for the original 
section 80 by s. 10, ibid . 
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^Chapter IV. — Acquisition and Disposal of Land. — Chapter 
V. — Taxation. — Secs. SI, 82.) 

Disposal of Land. 

* 1 . (1) The Board may retain, or may let on hire, lease, 

sell, exchange or otherwise dispose of, any land vested in or 
acquired by them under this Act. 

(2) Whenever the Board decide to lease or sell any land 
acquired by them under this Act from any person, they — 

(a) shall give notice by advertisement in local news- 
papers, and 

ib) shall offer to the said person, or his heirs, executors 
or administrators, a prior right to take on lease 
or to purchase such land, at a rate to be fixed by 
the Board, if the Board consider that such a right 
can be given without detriment to the carrying 
out of the purposes of this Act. 


(3) If in any case two or more persons claim to exercise 
a right offered under clause (b) to take on lease or to purchase 
any land, the right shall be exercisable by the person who 
agrees to pay the highest sum for the land, not being less than 
the rate fixed by the Board under that clause, to the exclu- 
sion of the others. 


CHAPTER V. 

Taxation. 

Duty on Transfers of Property. 

l 82. (7) The duty imposed by the Indian Stamp Act, 

1899, on instruments of sale, gift and usufructuary mort- 
gage, respectively, of immovable property shall, in the case 
of instruments affecting immovable property situated in the 
Calcutta Municipality and executed on or after the com- 
mencement of this Act 2 be increased by two per centum 
on the value of the property so situated , or (in the case of an 
usufructuary mortagage) on the amount secured by the instru- 
ment, as set forth in the instrument. 


^Section 82 was extended to Eastoni Bengal by the Bengal Law 
Act, 1914 (Ben. Act I of 1914), s. 3, Seh. I. 

*t.e. The 2nd January, 1912, see notification M o. 1148, dated the 
30tli October, 1911. 
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[Bwi. Act V 


(Chapter V . — Taxation. — Sec. S3.) 

(2) For the purposes of this section, section 27 of the said 

Indian Stamp Act, 1899, shall be read as if it specifically re- II of 1899. 
quired the particulars referred to therein to be set forth 
separately in respect of— 

(a) property situated in the Calcutta Municipality, and 

( b ) property situated outside the Calcutta Municipality, 
respectively. 

(3) For the purposes of this section, section 64 of the 
said Indian Stamp Act, 1899, shall be read as if it referred 
to the Board as well as the Government. 

(4) All collections resulting from the said increase shall, 
after deducting incidental expenses (if any), be paid to the 
Board at such time as may be prescribed by rule made under 
section 86. 


Terminal Tax on Passengers. 


Terminal tax 
on passengers 
by railway or 
inland 

steam-vossel. 


83 . ( 1 ) Every passenger brought to or taken from any 

station in the Calcutta Municipality or the Howrah Munici- 
pality by railway, and 

every passenger brought to or taken from any landing 
place in the Port of Calcutta, within five miles from Govern- 
ment House, by inland steam-vessel, 

shall pay a tax of half-an-anna in respect of each journey 
so made by him : 

Provided as follows : — 

(а) the said tax shall not be payable by any passenger 

brought from, or taken to, any place situated 

within a radius of thirty miles from Government 

House ; 

(б) tho ^Provincial Government] may, by notification, 

either — 

(i) 2 * *, reduce the said radius to any distance 
less . than thirty miles, in its application 
either to passengers generally or to passen- 
gers of any specified class, or 

(ii) 2 * * * * * cancel proviso (a), or 


^ee foot-note 2 on p. 294, ante. 

•The words “with the previous sanction of the Government of 
India” were omitted by the Devolution Act, 1920 (XXXVIII of 1920 ). 
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(Chapter V. — Taxation. — Sec . 83). 


(Hi) reduce the said tax to any lower rate, either 
in respect of passengers generally or in 
respect of passengers making frequent 
journeys ; 

{ c ) the said tax may, in the case of passengers taking 
suburban season tickets, be calculated at the rate 
of six annas per mensem for each such ticket, 
or at such lower rate as the ^Provincial Govern- 
ment] may prescribe by notification. 


XXVI of 
1881.' * 


IX of 
1890. 

I of 
1917. 

26 Qeo. 
V, C. 2. 


(2) The said tax shall be collected by means of a surcharge 
on fares, by the administration of the railway, or the owner 
of the vessel, by which the passengers are carried, and shall 
be paid to the Board at such time as may be prescribed by 
rule made under section 8fi, after making such deduction as 
the l [ Provincial Government] may approve to meet any 
expenses incurred in collection with the connection of the tax. 

(3) The owner of every inland steam- vessel referred 
to in sub-section (/) shall prepare ami deliver, or cause 
to be prepared and delivered to the Chairman, each 
quarter, a return in the form prescribed by rule made under 
section 8fi, of all passengers, carried by such vessel, by 
whom the tax imposed by that sub-section is payable ; and 
shall subscribe, at the foot of such return, a declaration of the 
truth thereof. 

(4) Every such return shall be delivered to the Chairman 
or posted to his address within fifteen working days, or at 
most within thirty days, after the end of the quarter to which 
it relates. 

Exphmation . — The expression “working day”, as used in 
this sub-section, means every day except a public holiday as 
defined in section 25 of the Negotiable Instruments Act, 
1881. 

( t 5) If this Act is directed to come into force during 
a quarter, the first of the said returns shall be made for the 
unexpired portion of that quarter. 

(5) The expression “administration” and the expressions 
“owner” and “inland steam-vessel.” as used in this section, 
have the same meanings as in the Indian Railways Act, 
1890, and the Inland Steam-vessles Act, 2 [1917J, respec- 
tively. 

*(7) After the commencement of Part III of the Govern- 
ment of India Act, 1935, a tax on passengers by railway shall 
only be leviable under this section if it was levied immediately 
before that date, and shall only be leviable until provision 
to the contrary is made by the Central Legislature. 


l See foot-note 2 on p. 294, ante. 

•This figure was substituted for the figure “1884” by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I 
of 1939). 

•Sub-section (7) was inserted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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[Bin. Act V 

(Chapter F.— Taxation.— Secs. 84-86.) 

Custom Duty on Jute. 

84. (1) A customs duty shall be levied and collected on> 
all jute exported by sea from the Port of Calcutta to any other 
port, whether beyond or within India, at such rate, not 
exceeding,— 

(a) in the case of raw jute (including jute cuttings and 

rejections), two annas per bale of four hundred 
pounds, and 

(b) in the case of manufactured jute, twelve annas per 

ton of two thousand two hundred and forty 
pounds, 

as the ^Provincial Government] may prescribe by notifica* 
tion : 

Provided that the said duty shall not be levied or collected 
in respect of jute, whether raw or manufactured, exported 
under any contract which was made before the fifteenth day 
of August, 1911, and the existence of which was established 
to the satisfaction of the Customs Collector before the fifteenth 
day of September, 1911. 

(2) At the close of each quarter, or as soon thereafter as 
may be convenient, the duty collected under sub-section ( 1 ) 
shall, after deducting the expenses of collection (if any),, be 
paid by the Customs Collector to the Board. 

2 (3) After the commencement of Part III of the Govern- 26Ceo^ 
ment of India Act, 1935, a duty shall only be leviable under V, C. 2# 
this soction if it was levied immediately before that date, 
and shall only be leviable until provision to the contrary ia 
made by the Central Legislature. 

85. Section 5 of the Indian Tariff Act, 1 2 3 [1934], shall not XXXII o f 
apply to jute (whether raw or manufactured) passing by land *934. 

out of Calcutta. 


Supplemental Provisions. 

4 86 . ( 1 ) The ^Provincial Government] may make rules for 
carrying out the purposes of this chapter. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, the ^Provincial Government] may 
make rules— 

(a) for regulating the collection of taxes imposed by this 
chapter, and the payment thereof to the Board; 


1 Sec foot-noto 2 on p. 294, ante. 

2 Sub -section (3) was inserted by Sell. IV of the Government of 
India (Adaptation of Indian L*'ws) Order, 1937. 

*This figure was substituted for the figure “ 1894 ” by 
the Bengal Repealing and Amending Act, 1938 (Ben. Act I 
of 1939).' 

Section 86, in so far as it affects section 82, has been extended to 
Eastern Bengal by the Bengal Laws Act, 1914 (Ben, Act I of 1914), 
s. 3, Sell. I. 
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(Chapter V . — Taxation . — Chapter VI. — Finance. — Secs. 87 9 

88 .) 

(6) for prescribing the form of the return required by- 
section 83, sub*scction (3), and the particulars to 
be contained therein, and the manner in which 
the same is to be verified. 

87 . The offences mentioned in column 1 of the follow- 
ing table shall be punishable to the extent mentioned in 
column 2 thereof with reference to such offences, respective- 
ly 


1 


q 


(1) Omitting to make any return 
required by section 83, sub-sec- 
tion (3), or refusing to sign or 
complete the same. 

(2) Making and delivering any 
such return containing any 
statement not true to the best 
of the information and belief of 
the person making the same. 

(3) Otherwise contravening any 
rule made under section 86. 


Fine not exceeding one 
thousand rupees. 


The penalty provided in 
the Indian Penal 
Code, section 199 for 
making a false state- 
ment in a declaration. 

Fine not exceeding five 
hundred rupees. 


CHAPTER VI. 

Finance. 

M unicipal Contribut ions . 

88 . ( 1 ) The ^Executive Officer of the Corporation] 

shall pay from the Municipal Funds to the Board on the first- 
day of each quater, so long as the Board continue to exist, 
a sum equivalent to one-half per cent, per quarter on the 
annual rateable valuation determined under 1 2 [Chapter X of 
the Calcutta Municipal Act, 1923] as it stood on the first day 
of the last preceding q uarter : 

Provided as follows : — 

(a) in the case of property vested in the Commissioners 
for the Port of Calcutta, the said percentage 
shall be calculated upon nine-tenths of the annual 
rateable valuation of such property, and 

1 See foot-note 1 on p. 296, ante. 

2 These words and figures were substituted for the words and figures 
“Chapter XII of the Calcutta Municipal Act, 1899 ” by the 
Bengal Repealing and Amending Act, 1938 {Ben. Act I 
of 1939). 
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(Chapter VI.— Finance.— Secs. 89 , 90.) 

(b) if this Act is directed to come into force during a 
quarter, the amount of the first of such payments 
shall bear such proportion to the sum payable 
hereunder as the unexpired portion of that quar- 
ter bears to the whole quarter. 

(2) If in any financial year the sums due to the Board 
under section 82 and sub-section (1) of this section aggre- 
gate less than seven and-a-half lakhs of rupees, the ^Executive 
Officer of the Corpora ton] shall pay to the Board, from the 
Municipal Funds, such further sum as may be required to 
make up the said sum of seven and-a-half lakhs of rupees. 

(3) The payments prescribed by sub-sections (I) and (2) 
shall be made in priority to all other payments due from the 
Corporation, except those referred to in l 2 [section 110 of the 
Calcutta Municipal Act, 1923]. 

(4) If any payment prescribed by sub-section (7) or sub- 
section (2) cannot be made without increasing the maximum 
authorised by 3 * * 6 [section 124 of the Calcutta Municipal Act, 
1923], then that maximum may be increased to such 
extent as may be necessary to secure the due making of such 
payment. 


Loan#. 

89 . The Board may from time to time borrow, at such 
rate of interest, and for such period, and upon such terms, as 
to the time and method of repayment and otherwise, as the 
4 [Provincial Government] may approve, any sum necessary 
for the purpose of— 

(а) meeting expenditure debitable to the capital account 

under section 123, or 

(б) repaying any loan previously taken under this Act : 


90 . [Manner and time of borrowing money. \ Rep. by the 
Devolution Act , 1920 (XXXVIII of 1920). 


l Sce foot-note 1 on p. 296, ante. 

a These words and figures were substituted for the words and 
figures “ section J 40 of the the said Calcutta Municipal Act, 1899 ” by 
the Bengal Repealing and Amending Act, 1938 (Ben. 
Act I of 1939). 

3 These words and figures were substituted for the words and figures 

•* Clause (a) of section 147 of the said Calcutta Municipal Act, 1899,” 
ibid. 

*See foot-note 2 on p. 294, ante. 

6 The proviso was omitted by the Sch. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 
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91 . Whenever the borrowing of any sum has been 
approved under section 89, the Board may, instead of 
borrowing such sum or any part thereof from the public, 
1+ ** take credit from any Bank, on a cash account to be 
kept in the name of the Board, to the extent of such sum or 
part ; 

and, with the previous sanction of the 2 | Provincial 
Government ] may grant mortgages of all or any property 
vested in the Board by way of securing the payment of the 
amount of such credit or of the sums from time to time 
advanced on such cash account witli interest. 

92 . When any sum of money has been borrowed under 
section 89 or section 91 for the purpose of meeting particular 
expenditure or repaying a particular loan, no portion thereof 
shall be applied to any other purpose without the previous 
.sanction of the 2 [ Provincial Government]. 

93 . (/) Whenever money is borrowed by the Board 
on debentures, the debentures shall be in such form as the 
Board, with the previous sanction of the 2 [Provineial Govern- 
ment], may from time to time determine, 

(2) All debentures shall be signed by the Chairman 
and one other Trustee. 

(3) The holder of any debenture in any form prescribed 
under sub-section (/) may obtain in exchange therefor, 
upon such terms as the Board may from time to time 
determine, a debenture in any other form so prescribed. 

(4) Every debenture issued by the Board shall be trans- 
ferable by endorsement, unless some other mode of transfer 
be prescribed therein. 

(5) The right to sue in respect of moneys secured by 
debentures issued by the Board shall vest in the respective 
holders of the debentures for the time being, without any 
preference by reason of some of such debentures being prior 
in date to others. 

94 . All coupons attached to debentures issued under 
this Act shall bear the signature of the Chairman ; and such 
signature may be engraved, lithographed or impressed by 
any mechanical process. 

95 . When any debenture or security issued under this 
Act is payable to two or more persons jointly, and either or 


r nie words and figure “ but subject to any direction given by the 
Provincial Government under section 90” were repealed by the Bengal 
Repealing and Amending Act, 193S (Ben. Act I of 1939). 

*See foot-note 2 on p. 294, aiile. 

23 
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any of them dies, then, notwithstanding anything in 
section 45 of the Indian Contract Act, 1872, the debenture 0 
or security shall be payable to the survivor or survivors of 
such persons : 

Provided that nothing in this section shall affect any 
claim by the representative of a deceased person against 
such survivor or survivors. 

96. Where two or more persons are joint holders of 
any debenture or security issued under this Act, any one 
of such persons may give an effectual receipt for any interest 
or dividend payable in respect of such debenture or security, 
unless notice to the contrary has been given to the Board 
by any other of such persons. 

97. All payments due from the Board for interest on, 
or the repayment of, loans, shall be made in priority to 
all other payments duo from the Board. 

98. Every loan taken by the Board under section 80 
shall be repaid within the period approved by +he ^Provin- 
cial Government] under that section, and, subject, to the 
provisions of section 125, sub-section (2), by such of the 
following methods as may be so approved, namely: — 

(а) from a sinking fund established under section 00 

in respect of the loan, or 

(б) by paying equal yearly or half-yearly instalments 

of principal, or of principal and interest, through- 
out the said period, or 

(c) if the Board have, before borrowing money on 

debentures, reserved, by public notice a power 
to pay off the loan by periodical instalments and 
to select by lot the particular debentures to be 
discharged at particular periods— then by paying 
such instalments at such periods, or 

(d) from money borrowed for the purpose under 

section 89, clause (6), or 

(e) partly from the sinking fund established under 

section 99 in respect of the loan, and partly from 
money borrowed for the purpose under section 89, 
clause (6). 

99. (7) Whenever the ^Provincial Government] have 
approved the repayment of a loan from a sinking fund 
the Board shall establish such a fund and shall pay into 
it in every year, until the loan is repaid, a sum so 


1 <S 1 cc foot-note 2 on p. 294, ante. 
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calculated that, if regularly paid throughout the period 
approved by the ^Provincial Government] under section 89, 
it would, with accumulations in the way of compound 
interest, be sufficient, after payment of all expenses, to 
pay off the loan at the end of that period. 

(2) The rate of interest on the basis of which the sum 
referred to in sub-section (/) shall be calculated shall be 
such as may be prescribed by the ^Provincial Government]. 

100. Notwithstanding anything contained in section 
99, if at any time the sum standing at credit of the sinking 
fund established for the repayment of any loan, is of such 
amount that, if allowed to accumulate at the rate of interest 
prescribed under sub-section (2) of that section, it will be 
sufficient to repay the loan at the end of the period approved 
by the ^Provincial Government] under section 89, then, 
with the permission of the Provincial Government], further 
annual payments into such funds may be discontinued. 

101. (/) All money paid into any sinking fund shall 
as soon as possible be invested, under the orders of the 
Board, in — 

(a) Government securities, or 

(b) securities guaranteed 1 2 |by the Central or any Provin- 
cial Government], or 

(e) Calcutta Municipal debentures, or 

(d) debentures issued by the Commissioners for the 

Port of Calcutta, or 

(e) debentures issued by the Board, 

in the joint names of the Secretary to the Government, of 
Bengal in the Financial Department and the Accountant- 
General of Bengal, to be held by them as trustees for the 
purpose of repaying from time to time the debentures issued 
by the Board. 

(2) All dividends and other sums received in respect 
of any such investment shall, as soon as possible after 
receipt, be paid into the appropriate sinking fund and invested 
jn the manner prescribed by sub-section (1). 

(3) Any investment made under this section may from 
time to time, subject to the provisions of sub-section (7), 
be varied or transposed. 

102. The aforesaid trustees may from time to time 
apply any sinking fund, or any part thereof, in or 
towards the discharge of the loan or any part of the 
loan for which such fund was established ; and until 


1 See foot-note 2 on p. 294, ante. 

2 Theso words were substituted for the words “ by the Government ” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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such loan is wholly discharged shall not apply the same 
for any other purpose. 

103 . (1) The aforesaid trustees shall, at the end of 
every financial year, transmit to the Chairman a statement 
showing — 

(a) the amount which has been invested during the 
year under section 101, 

( h ) the date of the last investment made previous to 
the transmission of the statement, 

(e) the aggregate amount of the securities held by 
them , 

(d) the aggregate amount which has, up to the date 

of the statement, been applied under section 102 
in or towards repaying loans, and 

(e) the aggregate amount already paid into each sinking 

fund. 

(2) Kvery such statement shall be laid before the Board 
and published by notification. 

104 . (1) The said sinking funds shall be subject to 
annual examination by the Accountant-General, Bengal, 
who shall ascertain whether the cash and the current 
value of the securities at credit of such funds are 
actually equal to the amount which would have accumulated 
had investments been regularly made and had the rate of 
interest as originally estimated been obtained therefrom. 

(2) The Board shall forthwith pay into any sinking 
fund any amount which the Accountant-General may certify 
to be deficient, unless the ^Provincial Government] specially 
sanction a gradual readjustment. 


Enforcement of Liabilities. 

105 . (/) If the Board fail — 

. (a) to pay any interest due in respect of any loan taken 
in pursuance of section Si), or 

(b) to make any payment prescribed bv section 08, 

section 00 or sub-section (2) of section 104, 
or 

(c) to make any investment prescribed bv section 

101 , 

the Accountant-General of Bengal shall make such 
payment or set aside and invest such sum as ought to 

ir Those words were substituted for the words “ Government of 
India ’ ’ by Sell. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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have been invested under the said section 101, as the ease 
may be ; 

and the ^Executive Officer of the Corporation] shall 
forthwith pay from the Municipal Funds to the said Account- 
ant-General a sum equivalent to the sum so paid or invested 
by him ; 

and the 2 [ Provincial Government] may attach the rents 
and other income of the Board : and thereupon the provi- 
sions of 3 [sub-section (2) of section MS of the Calcutta 
Municipal Act, 1023], shall, with all necessary modifications, 
be deemed to apply. 

(2) Whenever the ^Executive Officer of the Corporation] 
has made any payment to the Accountant-General under 
sub-section (2), the 2 | Provincial Government] shall reimburse 
the Corporation out of the rents and income attached under 
that sub-section, and if such rents and income prove insuffi- 
cient for that purpose the Corporation may, with the previous 
sanction of the 2 [ Provincial Government] increase the 
maximum authorized by ^section 124 of the Calcutta Muni- 
cipal Act, 1923], to such extent as may be. necessary for the 
purpose of making up the deficiency : 

Provided that no such increase shall be made, unless 
the taxes imposed by sections S3 and 84 are levied at the 
maximum rates respectively proscribed by those sections. 

106 . If the l [ Executive Officer of the Corporation! 
fails to make any payment as required by section 88 or sec- 
tion I Oo, the 2 [Provincial Government] may attach the 
Municipal Funds or any of them ; 

and thereupon the provisions of 3 [sub-seetion (2) of sec- 
tion 118 of the Calcutta Municipal Act, 1023], shall, with 
all necessary modifications, bo deemed to apply, and the 
2 | Provincial Government] may further require the Corpora- 
tion to increase the maximum authorized bv ,r> | sect ion 124] 
of that Act, to such extent as may be necessary for the pur- 
pose of making such payment : 

Provided that no such increase shall be made, in con- 
sequence of any failure of the ^Executive Officer of the 
Corporation] to make any payment as required by section 105, 
unless the taxes imposed by sections 83 and 84 are levied 
at the maximum rates respectively prescribed by those 
sections. 


l See foot-note 1 on p. 29(>, ante. 

2 Sec foot-note 2 on p. 29-1, ante. 

3 These words and figures were substituted for the words and figures 
“sub-section (2) of seel ion 141 of tlio (’aleutta Municipal Act, 1899 
by the Bengal Kopealing and Amending Act, 1938 (Ben. Act I 
of 1939.) 

•These words and figures were substituted for the words and figures 
“clause (a) of section 147 of the Calcutta Municipal Act, 1899,” 
ibid. 

•This word and figure were substituted for the words and figure 
“ clause (a) of section 147 ”, ibid. 
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Payments 
under section 
105 to bo a 
ohargo on tho 
proport.y of 
the Board. 


107 . All moneys paid by the ^Executive Officer of the 
Corporation] under sub-section ( 1 ) of section 105 and not 
reimbursed by the 2 [ Provincial Government] under sub- 
section (2) of that section, and all moneys payable under 
sub-section (/) of section 105 and levied under section 106, 
shall constitute a charge upon the property of the Board. 


Estimates of 
income and 
expenditure 
to bo laid 
annually 
before tho 
Board. 


Sanction of 
Board to 
estimates. 

Approval of 
Provincial 
Government 
to estimates. 


Budget Estimates. 

108 . (1) 1 'he Chairman shall, at a special meeting 
to be held in the month of February in each year, Jay before 
the Board an estimate of the income and expenditure of 
the Board for the next ensuing financial year. 

(2) Every such estimate shall make provision for the 
due fulfilment of all the liabilities of the Board and for the 
efficient administration of this Act. 

(3) Every such estimate shall differentiate capital and 
revenue funds, and shall be prepared in such form, and 
shall contain such details, as the 2 f Provincial Government] 
or the Board may from time to time direct. 

(4) Every such estimate shall be completed and printed, 
and a copy thereof sent, by post or otherwise, to each Trustee, 
at least ten clear days before tin; date of the meeting at 
which the estimate is to be laid before the Board. 

109 . The Board shall consider every estimate so laid 
before them, and shall sanction the same, either without 
alteration or with such alterations as they may think fit. 

110 . (/) E very such estimate, as sanctioned by the 
Board, shall be submitted to the ^Provincial Government], 
who may, at any time within two months after receipt of 
the same, — 

(a) approve the estimate, or 

(b) disallow the estimate or any portion thereof, and 

return the estimate to the Board for amendment. 


Transmission 
of copy of 
estimate to 
Executive 
Officer of 
Corporation. 


(2) Tf any estimate is so returned to the Board, they 
shall forthwith proceed to amend it, and shall re-submit 
the estimate, as amended, to the 2 [ Provincial Government], 
who may then approve it. 

111. A copy of every such estimate shall, when approved 
by the 2 [Provincial Government], be sent by the Board to 
the ^Executive Officer of the Corporation]. 


bSee foot-note 1 on p. 296, ante. 
2 See foot-note 2 on p. 294, ante. 
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112 . (1) A special meeting of the Board shall be held 
as soon as may bo expedient after the day appointed under 
section 17, sub-section (1), and the Chairman shall at such 
special meeting lay before the Board an estimate of the 
income and expenditure of the Board for the portion of 
the financial year which on the said day had not expired. 

(2) The provisions of section 108, sub-sections (2) to (4), 
and sections 109 to 1 1 1 shall apply to the said estimate. 

113 . (1) The Board may, at any time during the year 
for which any estimate has been sanctioned, cause a sup- 
plementary estimate to be prepared and laid before them 
at a special meeting. 

(2) The provisions of section 108, sub-sections (3) and 
(4), and sections 109 to 11 1 shall apply to every supplementary 
estimate. 

114 . (1) No sum shall be expended by or on behalf 
of the Board unless the expenditure of the same is covered 
by a current budget-grant or can be mot by re-appropriation 
or by drawing on the closing balance. 

(2) The closing balance shall not be reduced below one 
lakh of rupees without the previous sanction of the x [ Provincial 
Government]. 

(3) The following items shall be excepted from the 
provisions of sub-sections (/) and (2), namely, — 

(a) re-payments of moneys belonging to contractors 

or other persons and held in deposit, and of 
moneys collected bv, or credited to, the Board 
by mistake ; 

(b) payments due under a decree or order of a Court 

passed against the Board or against the (/hair- 
man ex-ojjmo , or under an award of the 
Tribunal ; 

(c) sums payable under a compromise of any suit or 

other legal proceeding or claim effected under 
section 154 ; 

(d) sums payable under this Act by way of compen- 

sation ; and 

(e) payments required to meet some pressing 

emergency. 


Special 
provisions as 
to the first 
estimate 
after t ho 
constitution 
of the Board. 


Supplementary 

estimates. 


Adherence to 
estimate, and 
maintenance 
of closing 
balance. 


(4) Whenever any sum exceeding five thousand rupees 
is expended under clause (e) of sub-section (3), the Chair- 
man shall forthwith report the circumstances to the ^Pro- 
vincial Government], and shall at the same time explain 
how the Board propose to cover the expenditure. 


l See foot-noto 2 on p. 294, ante. 
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Banking and Investments. 

115. All moneys payable to the Board shall be received 
by the Chairman, and shall forthwith be paid into the 
^Imperial Bank of India] to the credit of an account which 
shall be styled “ The Account of the Trustees for the Improve- 
ment of Calcutta. ’ * 

116. (/) Surplus moneys at the credit of the said account 
may from time to time be— 

(a) deposited at interest in the ^Imperial Bank of India] 

or in any other Bank in Calcutta approved by the 
2 \ Provincial Government] in this behalf, or 

(b) invested in any of the securities or debentures 

mentioned in section 101, sub-section (1), of 

this Act or in section 20 of the Indian Trusts n 0 f 1882. 

Act, 1882. 

(2) All such deposits and investments shall be made 
by the Chairman on behalf of, and with the sanction of, 
the Board ; and, with the like sanction, the Chairman may 
at any time withdraw any deposit so made, or dispose of 
any securities, and re-deposit or re-invest the money so 
withdrawn or the proceeds of the disposal of such securities. 

117. (/) .N o payment shall be made by the x [ Imperial 
Bank of India) out of the account referred to in section 115, 
except upon a olieque. 

(2) Payment of any sum due by the Board exceeding 
one hundred rupees in amount shall be made by means 
of a cheque, and not in any other way. 

118. All orders for making any deposit, investment, 
withdrawal or disposal under section Ilf), and all cheques 
referred to in section 117, must be signed — 

(а) by the Chairman and the Secretary to the Board, 

or 

(б) in the event of the illness or occasional absence 

from Calcutta of the Chairman or the Secretary, 
then by the Secretary or the Chairman, as the 
case may bo, and by a Trustee other than the 
Chairman. 

119. Before the Chairman or any other Trustee or 
the Secretary to the Board signs a cheque under section 118, 
he must satisfy himself that the sum for which such cheque 


^hese words wore substituted for the words ‘'Bank of Bengal ” 
by the Bengal Repealing and Amending Act, 1938 (Ben. Act I 
of 1939). 

2 See foot-note 2 on p. 294, ante. 
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is drawn either is required for a purpose or work specifically 
sanctioned by the Board or is an item of one of the excepted 
descriptions specified in section 114, sub-section (3). 

v Accounts. 

120. (1) The expression “ cost of management,” as 
used in following sections in this chapter, means — 

(a) the salary and house-rent and conveyance allowance 

(if any) of the Chairman or acting Cliariman, 
and the allowances and contributions referred to 
in section 11, sub-section (2) ; 

(b) all fees paid under section 22, for attendance at 

meetings ; 

(c) the salaries, fees and allowances of, and the contri- 

butions paid under section 146 in respect of, 
officers and servants of the Board who are included 
in statements prepared under section 30 ; 

(d) the remuneration of other employees of the Board, 

except employees who are paid by the day or 
whose pay is charged to temporary work ; 

(e) all payments made under section 75 and section 

146 on account of the Tribunal ; and 

(/) all office expenses incurred by the Board or the 
Tribunal. 

(2) The expression “ office expenses ”, in clause (/), means 
expenses incurred for carrying on office work, and includes 
the rent of offices, the provision of furniture therefor, and 
charges for printing and stationery. 

121 . (/) The Board shall keep a capital account and 
a revenue account. 

(2) The capital account shall show separately all expendi- 
ture incurred by the Board on each improvement scheme 
and each re-housing scheme. 

122 . There shall be credited to the capital account — 

1 (a) all sums (except interest) received by way of special 
payments or betterment fees in pursuance of 
sections 78, 78 A or 76 ; 

(b) all moneys received on account of loans taken by 
the Board in pursuance of section 89 or section 
91 ; 


Clause (a) was substituted for the original clause by s. 11 of the 
Calcutta Improvement (Amendment) Act, 1931 (Ben. Act VIII of 
1931). 
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(c) the proceeds of the sale of any land vested in the 

Board which was purchased out of any loan taken 
in pursuance of section 89 or section 91 ; 

(d) where land was purchased out of an advaneo from 

the revenue account, the portion of the proceeds 
of the sale of such land which remains after 
crediting to the revenue account the amount of 
such advance ; 

(e) the proceeds of the sale of any movable property 

(including securities for money invested from 
the capital account) belonging to the Board ; 

(/) all lump sums received from 1 fany Government] in 
aid of the capital account ; 

(g) all premia received by the Board in connection 

with leases for any term exceeding forty years ; 

(h) all sums (if any) which the ^Provincial Government] 

directs, under section 12o, sub-section (2), to be 
credited to the capital account ; and 

(i) all moneys resulting from the sale of securities by 

direction of the 2 [Provincial Government] under 
section 12b. 

Application of 123. The moneys credited to the capital account shall 

Capital account, be hold by the Board in trust, and shall be applied to - 

(a) meeting all costs of framing and executing improve- 

ment schemes and re-housing schemes ; 

(b) meeting the cost of acquiring land for carrying 

out any of the purposes of this Act ; 

(c) meeting the cost of constructing buildings required 

for carrying out any of the purposes of this 
Act ; 

(d) the repayment of loans from money borrowed in 

pursuance of section 89, clause ( b ) ; 

(e) making payments in pursuance of section 149, 

otherwise than for interest or for expenses of 
maintenance or working ; 

(f) making, or contributing towards the cost of making, 

surveys, in pursuance of section 107 ; 

(g) meeting such proportion of the cost of management 

as the Board may, with the sanction of the ^Pro- 
vincial Government), prescribe in this behalf; 
and 

(h) temporarily making good the deficit (if any) in the 

revenue account at the end of any financial year. 

1 These words were substituted for the words “the Government ” 
by Sch. IV of tho Government of India (Adaptation of Indian Laws) 
Order, 1937. 

l See foot-note 2 on p. 294, ante. 
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124 . There shall be credited to the revenue account — 

(a) all interest received in pursuance of ^sections 78, 

780 or 71)); 

(b) all proceeds received by the Board of taxes imposed 

by Chapter V ; 

(c) all sums contributed from Municipal Funds which 

are received by the Board under section 88 ; 

(d) all 1 2 *, damages 3 * * received by the Board 

under section 4 [102] ; 

(e) all annually recurring sums received from the Govern- 

ment in aid of the funds of the Board ; 

(/) all premia received by the Board in connection with 
leases for any term not exceeding forty years ; 

(cj) all rents of land vested in the Board ; and 

(h) all other receipts by the Board which arc not required 
by section 122 to be credited to the capital account. 

125 . (1) The moneys credited to the revenue account 
shall be held by the Board in trust, and shall be applied 
to — 

(a) meeting all charges for interest and sinking fund 

due on account of any loan taken in pursuance 
of section 89, clause (a), or section 91, and all 
other charges incurred in connection with such 
loans ; 

(b) paying all sums due from the Board in respect of 

rates and taxes imposed under the Calcutta 
Municipal Act, 5 * [1923], upon land vested in the 
Board ; 

(c) paying the cost (if any) of maintaining a separate 

establishment for the collection of the rents and 
other proceeds ol‘ land vested in the Board ; 

6 (cc) paying the fees prescribed for arbitrators under 
section 78 1) ; 

(d) paying all sums which the 7 | Provincial Government] 

may direct to be paid to any auditor under section 

132 ; 


1 Tlioso words and figures were substituted for tho words and figure's 
“section 78 or section 79 ” bv s. 12 of tho Calcutta Improvement 
(Amendment) Act, 1931 (lien. Act VIII of 1931). 

•The word “fines ” was omitted by Seh. IV of tho (Jovornment 
of India (Adaptation of Indian Laws) Order, 1937. 

# The words “ and proceeds of confiscations ” were omitted, ibid. 

•This figure was substituted for the figure “ 175 ”, ibid. 

•This figuro was substituted for tho figure “ 1899 ” by tho 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

•Clause (cc) was inserted by s. 13 of the Calcutta Improvement 
(Amendment) Act, 1931 (Ben. Act VI TI of 1931). 

7 <S«e foot-note 2 on p. 294 ,ante. 
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(e) making payments in pursuance of section 149, for 
interest or for expenses of maintenance or work- 
ing ; 

(/) paying the cost of management, excluding such 
proportion thereof as may be debited to the 
capital account under clause (g) of section 123 ; 
and 

(g) paying all other sums due from the Board, other 
than those which are required by section 123 to 
be disbursed from the capital account. 


Power to 
direct sale of 
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surplus of the 
revenue account 
is invested. 

Advancos from 
revenue account 
to capital 
account. 
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(2) The surplus (if any) remaining after making the 
payments referred to in sub-section (/) shall, 

subject to the maintenance of a closing balance of one 
lakh of rupees, and 

except as provided in section 127, and 

unless the l [ Provincial Government | otherwise directs, 

he invested, in the manner prescribed in section 101, 
towards the service of any loans outstanding nftc; the expiry 
of sixty years from the commencement of this Act. 

126. If, at any time after any surplus referred to in 
section 125, sub-section (2), has been invested, the 1 | Provincial 
Government] is satisfic'd that the investment is not needed 
for the service of any loan referred to in that sub-section, 
it may direct the sale of the securities held under the invest- 
ment. 

127. (/) Notwithstanding anything contained in section 
125, the Board may advance any sum standing at the credit 
of the revenue account for the purpose of meeting capital 
expenditure. 

(2) Every such advance shall he refunded to the revenue 
account as soon as may be practicable. 

128. (/) Any deficit in the revenue account at the end 
of any financial year may he made good by an advance from 
the capital account. 

(2) Every such advance shall ho refunded to the capital 
account in the following financial year. 

129. The Board shall submit to the Provincial Govern- 
ment], at the end of each half of every financial year, an 
abstract of the accounts of their receipts and expenditure. 

130. The accounts of the Board shall, once in every 
financial year, be examined and audited by such auditor 
as the ^Provincial Government ] may appoint in this behalf. 


^ce foot -note 2 on p. 294 ,ante. 
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131 . The auditor so appointed may, — 

(a) by written summons, require the production before 

him of any document which he may consider 
necessary for the proper conduct of the audit ; 

(b) by written summons require, any person having the 

custody or control of, or being accountable for, 
any such document to appear in person before 
him ; and 

(c) require any person so appearing before him to make 

and sign a declaration with respect to any such 
document, to answer any question, or to prepare 
and submit any statement. 


132 . The Board shall pay to the said auditor such remu- 
neration as the ^Provincial Government | may direct. 

133 . The said auditor shall — 

(a) report to the Board any material impropriety or 

irregularity which he may observe in the expendi- 
ture, or in the recovery of moneys due to the Board, 
or in the accounts, and report the same to the 
Provincial Government J, 

(b) furnish to the Board such information as they may 

from time to time require concerning the progress 
of his audit, and 

(c) within fourteen days after the completion of his 

audit, forward his report upon the accounts to 
the Chairman. 

134 . It shall be the duty of the Board forthwith to remedy 
any defects or irregularities that may be pointed out by the 
auditor. 

135 . The Chairman shall cause the report mentioned in 
section 133, clause (r), to be printed and shall forward a printed 
copy thereof to each Trustee, and shall bring such report 
before the Board for consideration at their next meeting. 

136 . As soon as practicable after the receipt of the said 
report, the Board shall prepare an abstract of the accounts to 
which it relates, and shall publish such abstract by notifica- 
tion, and shall send a copy of the abstract to the 2 [ Executive 
Officer of the Corporation] and to the ^Provincial Govern- 
ment]. 
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(Chapter VII. — Rules. — Secs. 137, 138.) 
CHAPTER VII. 

Rules. 

137 . In addition to the power conferred by section 86, 
the ^Provincial Government] may make rules — - 

(/) for regulating elections under sub-sections (/), (2) and 
(3) of section 7 ; 

(2) for prescribing the maximum sum which may be paid 

to any person by way of fees under section 22 ; 

(3) for fixing the charge to be made for a copy of, or 

extracts from, the municipal assessment-book 
furnished to the Chairman under section 16 ; 
and 

2 (3a) for determining the qualifications and disqualifica- 
tions of, the conditions and mode of election, 
selection or appointment of, an arbitrator and 
for regulating the proceedings of arbitrators 
under section 7«8C : 

(4) for prescribing the form of the abstracts of accounts 

referred to in sections 126 and 136. 


Further 
powers to 
Board for 
making rulos. 


138 . (/) In addition to the power conferred by section 31, 

the Board may from time to time make rules (not inconsistent 
with any rules made by the l | Provincial GovermmentJ or 
the President of the Tribunal under this Act) for carrying 
out the purposes of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, the Board may make rules — 

(a) for associating members with the Board under 

section 19 ; 

(b) for appointing persons (other than Trustees and 

persons associated with the Board under section 19) 

to be members of Committees under section 20 ; 

(c) for regulating the delegation of powers or duties of the 

Board to Committees under section 20 ; 

(d) for the guidance of persons employed by them under 

this Act ; 

(e) for prescribing the fees payable for copies of documents 

delivered under section 43, sub-section (3), 

3 [or clause (iv) of sub-section (2) of section 63] : 


hS ee foot-note 2 on p. 294, ante. 

2 CIause (3a) was inserted by h. 14 of the Calcutta Improvement 
(Amendment) Act, 1931 (Ben. Act VIII of 1931). 

*Tho8e words and figures were added by s. 4 of the Calcutta 
Improvement (Amendment) Act, 1915 (Ben. Act III of 1915). 
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(/) for facilitating the taking of a census and securing 
accurate returns thereof ; 

(g) for the maintenance and management of dwellings 
and shops constructed under re-housing schemes. 

(3) In making any rule under sub-section (/) or sub-section 
(2), the Board may provide that a breach of it shall be 
punishable — 

(i) with fine which may extend to five hundred rupees, 

or 

(ii) in case of a continuing breach, with fine which may 

extend to fifty rupees for every day during which 
the breach continues after receipt of written 
notice from the Chairman to discontinue the 
breach. 


139. The power to make rules under section 8fi, section Conditions 
137 or section 138 is subject to the condition of the rules precedent to 
being made after previous publication, and to the following rX™mdor° 
further conditions, namely, — sections 86, 

187 or 138. 

(a) a draft of the rules shall be published by notification 

and in local newspapers ; 

(b) such draft shall not be further proceeded with until 

after the expiration of a period of one month from 
such publication, or such longer period as the 
^Provincial Government] or (in the case of rules 
made under section 13S) the Board may appoint ; 

(c) for one month at least during such period, a printed 

copy of such draft shall be kept, at the Board’s 
office for public inspection, and every person shall 
be permitted at any reasonable time to peruse 
the same, free of charge ; 

(d) printed copies of such draft shall be delivered to any 

person requiring the same, on payment of a fee 
of two annas for each copy. 


140. No rule made under section 138 shall have any 
validity unless and until it is sanctioned, with or without 
modification, by the 1 [Provincial Government]. 
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141. When any rule has been made under section 86 or Publication of 
section 137, and when any rule has been made under section rul08 * 


1 HSee foot-note 2 on p.*294, ante. 
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[Ben. Art V 

(i Chapter V 1 1. — Rules. — Chapter VI II . — S upplemental Pro - 
visions. — Secs. 142-146.) 

138 and duly sanctioned, it shall be published by the ^Pro- 
vincial Government] by notification, and such publication 
shall be conclusive proof that the rule has been duly made. 

142. (1) The Chairman shall cause all rules made under 
section 80, section 137 or section 138 and for the time being 
in force to be printed, and shall cause printed copies thereof 
to be delivered to any applicant on payment of a fee of two 
annas for each copy. 

(2) Notice of the fact of copies of rules being obtainable 
at the said price, and of the place where and the person from 
whom the same are obtainable, shall be given by the Chairman 
by advertisement in local newspapers. 

143. Copies, in English and Bengali, of all rules made 
under section 137 or section 138 shall bo hung or affixed in 
some conspicuous part of the Board’s office and in such 
places of public resort affected by the rules as the Chairman 
may think fit. 

144. The Provincial Government] may at any time, 
by notification, cancel any rule made by the Board under 
section 138. 


CHAPTER VI rr. 

Su PPLE ME N TAL PRO V 1 S IONS . 

Status of 'Trustees, etc. 

145. Every Trustee, and every officer and servant of the 
Board, and every member and officer and servant of the 
Tribunal, shall be deemed to be a public servant within the Act 
meaning of section 21 of the Indian Penal (’ode. XLV 

1860. 


Contributions towards leave -allowances and pensions of 
Government servants. 

146, The Board shall be liable to pay such contributions 
for the leave-allowances and pensions of any l 2 [servant of 
the Crown] employed as Chairman or as an officer or servant 
of the Board, or as a member or officer or servant of the 
Tribunal, as may be ^required, bv the conditions of his service 
under the Crown, to be paid by him or on his behalf.] 


l See foot-note 2 on p. 294, ante. 

’These words were substituted for the words “Government 
servant” by Soh. IV'' of the Government of India (Adaptation of 
Indian Laws) Order, 1937 

’These words were substituted for the original words, ibid. 



The Calcutta Improvement Act , 1911, 


359 


13on. Act 
III of 
1923. 


Ben. Art. 
XV of 1932 
Ben. Act 
III of 
1885. 


tot i.i 


(Chapter VIII. — Supplemental Provision s. — Secs. 147,148.) 

Extension of Acts to areas in the neighbourhood of the Calcutta 
Municipality. 

147. (/) When any provision of this Act lias boon exten- Power to 

■ded to any area under section 1, sub-section (•>), the x j Pro- 
vincial Government] may, by notification published in the Municipal 
^[Official Gazette] and in such other manner (if any) as it may Act, 1923, to 
consider necessary, extend to such area the Calcutta areas, near 
Municipal Act, 3 [ 1923), or any portion thereof, subject to such to 

restrictions and modifications (if any) as may be specified provisions of 
in such notification. the present 

Art have 

(2) When the said Calcutta Municipal Act, 3 | 1923], or any boon extended* 
portion thereof, is extended under sub-section (/) to any 
area, then — 

{a) the Bengal Municipal Act. 4 |1932|, or the Bengal 
Local Self-Government Act of 1885, as the case 
may be, or the corresponding portion of such Act, 
as the case may be, if in force in such area, shall 
be deemed to be repealed therein, and, 

(b) except as the *| Provincial Government] may other- 
wise, by notification, direct, all rules, by-laws, 
regulations, orders, directions and [lowers made, 
issued or conferred under the portions of the 
said Calcutta Municipal Act, 3 |1923|, which have 
been so extended and in force at the date of such 
extension, shall apply to the said area, in super- 
session of all corresponding rules, by-laws, regu- 
lations, orders, directions and [lowers (if any) 
made, issued or conferred under the said Bengal 
Municipal Act, 4 | 1932], or the said Bengal Local 
Self-Government Act of 1885, as the case may he. 


148. (/) Before finally publishing any notification under Publication of 

section I, sub-section (3), or section 147, sub-setion (/) tho notifications 
^Provincial Government] shall publish a draft of the same i Vj? fcl0US 
in the 2 [ Official Gazette]. 147(/) in draft, 

(2) Any ratepayer or inhabitant of the area affected by 
such draft may, if he objects to the draft, submit his objec- 
tion in writing to the x [ Provincial Government] within six 
weeks from its publication, and the ^Provincial Government] 
shall take such objection into consideration. 


hSce foot-noto 2 on p. 294, ante, 

2 tiee foot-note 5 on p. 295, ante. 

2 Sce foot-note 5 on p. 353, ante. 

4 This figure was substituted for the figure “ 1884 by tho 
Bengal Repealing and Amending Act, 1938 (Ben. Act 1 of 1939). 
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(Chapter VIII. — Supplemental Provisions. — Secs. 149-151.) 

Facilities for movement of the population. 

149 . With a view to facilitating the movement of the 
population in and around the Calcutta Municipality, the 
Board may from time to time, — 

(2) subject to any conditions they may think fit to 
impose, — 

(a) guarantee the payment, from the funds at 
their disposal, of such sums as they may 
think fit, by way of interest on capital ex- 
pended on the construction, maintenance 
or working of means of locomotion ; or 

(h) make such payments as they may think fit 
from the said funds, by way of subsidy to 
persons undertaking to provide, main- 
tain and work means of locomotion ; or 

(2) either singly or in combination, with any other 
person, construct, maintain and work any means 
of locomotion, under the provisions of any law 
applicable thereto, or 

(6’) construct, or widen, strengthen or otherwise improve, 
bridges : 

Provided that no guarantee or subsidy shall be made 
under clause (1), and no means of locomotion shall be con- 
structed, maintained or worked under clause (2), without 
the sanction of the '[Provincial Government.] 


Telegraph and Railways Acts. 

150 . Nothing in this Act shall bo deemed to affect the 

provisions of the Indian Telegraph Act, 1885, or the Indian 
Railways Act, 181)0. XITT of 

1885. 

IX of 
1 890. 

Legal Proceedings. 

151 . Notwithstanding anything contained; [ in the 

Code of Criminal Procedure, 1898, Act V of 

all offences against this Act or any rule made hereunder 
shall, wherever committed, be congnizable by a Presidency 
Magistrate ; 


l See foot-note 2 on p. 294, ante. 
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and no such Magistrate shall be deemed to be incapable 
of taking congnizance of any such offence bv reason only of 
being liable to pay any tax imposed by this Act or of his 
being benefited by the funds to the credit of which any fine 
imposed by him will be payable. 

152. No person shall be liable to punishment for any 
offence against this Act or any rule made hereunder unless 
complaint of such offence is made before a Presidency Magis- 
trate within three months next after the commission of such 
offence. 

153. If any person, who has been summoned to appear 
before a Presidency Magistrate to answer a- charge of an 
offence against this Act or any rule made hereunder which is 
punishable with fine only, fails to appear at the time and 
place mentioned in the summons, the Magistrate may. if 
service of the summons is proved to his satisfaction, and if 
no sufficient cause is shown for the non-appearance of such 
person, hear and determine the case in his absence. 

154. The Chairman may, subject to the control of the 
Board, — 

(а) institute, defend or withdraw from, legal proceed- 

ings under this Act or any rule made hereunder ; 

(б) compound any offence against this Act or any rule 

made hereunder which, under any law for the 
time being in force, may lawfully be compounded ; 

(c) admit, compromise or withdraw any claim made 

under this Act or any rule made hereunder ; and 

(d) obtain such legal advice and assistance as he may 

from time to time think it necessary or expedient 
to obtain, or as he may be desired by the Hoard 
to obtain, for any of the purposes referred to in 
the foregoing clauses of this section, or for secur- 
ing the lawful exercise or discharge of any power 
or duty vested in or imposed upon the Board or 
any officer or servant of the Board. 


155. No suit shall be maintainable against the Board, 
or any Trustee, or any officer or servant of the Board, or any 
person acting under the direction of the Board or of the 
Chairman or of any officer or servant of the Board, in respect 
of anything lawfully and in good faith and with due care and 
attention done under this Act or any rule made hereunder. 


Limitation of 
time for 
prosecution. 


Power to hear 
ease in 
absence of 
accused when, 
sumi nonod to 
appear. 


Powers of 
Chairman as 
to institution, 
ote., of legal 
proceedings 
and obtaining 
legal udvice. 


Indemnity to 
Hoard, etc. 



Notice of 
suit againHt 
Board, etc. 


Co-operation 
of the Police. 


Arrest of 
offenders. 


302 The Calcutta Improvement Act, 1911. 


[Ben. Act V 
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156. No suit shall be instituted against the Board, or 
any Trustee, or any officer or servant of the Board, or any 
person acting under the direction of the Board or of the Chair- 
man or of any officer or servant of the Board, in respect of 
any act purporting to be done under this Act or any rule made 
hereunder, 

until the expiration of one month next after written 
notice has been delivered or left at the Board’s office or the 
place of abode of such officer, servant or person, stating the 
cause of action, the name and place of abode of the intending 
plaintiff, and the relief which he claims ; 

and the plaint must contain a statement that such notice 
has been so delivered or left. 


Police. 

157. (/) The Commissioner of Police and his subordi- 
nates shall be bound to co-operate with the Chairman for 
carrying into effect and enforcing the provisions of this Act. 

(2) It shall be the duly of every police-officer who is 
subordinate to the Commissioner of Police — 

( i ) to communicate without delay to the proper officer 

or servant of the Board any information which 
he receives of a design to commit or of the com- 
mission of any offence against this Act or any 
rule made hereunder, and 

( ii ) to assist the Chairman or any officer or servant of 

the Board reasonably demanding his aid for the 
lawful exercise of any power vesting in the Chair- 
man or in such officer or servant under this Act 
or any such rule. 

158. (1) Every police-officer shall arrest any person 
who commits, in his view, any offence against this Act or any 
rule made hereunder, if the name and address of such person 
be unknown to him, and if such person, on demand, de- 
clines to give his name and address, or gives a name or 
address which such officer has reason to believe to be false. 

(2) No person so arrested shall be detained in custody 
after his true name and address are ascertained, or without, 
the order of a Magistrate, for any longer time, not exceeding 
at the most twenty-four hours from the arrest, 
than is necessary for bringing him before a Magistrate. 
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(3) On the written application of the Chairman, any 
police-officer above the rank of constable shall arrest any 
person who obstructs any officer or servant of the Board in 
the exercise of any of the powers conferred by this Act or any 
rule made hereunder. 


Evidence. 

159 . Wh on ever, under this Act or any rule made here- 
under, the doing or the omitting to do anything or the 
validity of anything depends upon the approval, sanction, 
consent, concurrence, declaration, opinion or satisfaction of - 

(a) the Board or the Chairman, or 

(b) any officer or servant of the Board, 

a written document, signed, in case (a) by the Chairman, 
and in case (b) by the said officer or servant, purporting to 
convey or set forth such approval, sanction, consent, con- 
currence, declaration, opinion or satisfaction, shall he suffi- 
cient evidence of such approval, sanction, consent, con- 
currence, declaration, opinion or satisfaction. 


Validation. 

160 . (/) No act done or proceeding taken under this 
Act shall be questioned on the ground merely of — 

(a) the existence of any vacancy in, or any defect 

in the constitution of, the Board or any 
Committee ; or 

(b) any person having ceased to be a Trustee ; or 

(c) any Trustee, or any person associated with the 

Board under section It), or any other member 
of a Committee appointed under this Act, having 
voted or taken any other part in any proceeding 
in contravention of section 23 ; or 

(d) the failure to serve a notice under section 45 

on any person, where no substantial injustice 
has resulted from such failure ; or 

(e) any omission, defect or irregularity not affecting 

the merits of the case, 

(2) Every meeting of the Board, the minutes of the 
proceedings of which have been duly signed as prescribed in 
section 18, clause (h), shall be taken to have been duly 
convened and to be free from all defect and irregularity. 


Proof of consont 
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Compensation . 

161. In any case not otherwise expressly provided 
for in this Act, the Hoard may pay reasonable compen- 
sation to any person who sustains damage by reason of 
the exercise of any of the powers vested, by this Act or any 
rule made or scheme sanctioned hereunder, in the Hoard or 
the Chairman or any officer or servant of the Hoard. 

162. (/) if, oil account of any act or omission, any 
person has been convicted of ail offence against this Act or 
any rule made hereunder, and, by reason of the same act 
or omission of the said person, damage has occurred to any 
property of the Hoard, compensation shall be paid by the said 
person for the said damage, notwithstanding any punish- 
ment to which he may have been sentenced for the said offence. 

(2) In the event of dispute, the amount of compen- 
sation payable by the said person shall be determined 
by t he Magistrate before whom ho was convicted of the said 
offence. 

(3) If the amount of any compensation due under this 
section be not paid, the name shall lie recovered under a 
warrant from the said Magistrate, as if it were a tine inflicted 
by him on the person liable therefor. 


Public Notices and Advertisements. 

163. E very public notice given under this Act or 
any rule made hereunder shall be in writing over the signa- 
ture of the Chairman, 

and shall he widely made known in the locality to 
be affected thereby, by affixing copies thereof in conspicuous 
public places within the said locality, or by publishing tho 
same by beat of drum or by advertisement in local newspapers, 
or by any two or more of these means, and by any other 
means that the Chairman may think fit. 


164. Whene ver it is provided by this Act or any rule 
made hereunder that notice shall be given bv advertisement, 
in local newspapers, or that notification or any information 
shall be published in local newspapers, such notice, notifica- 
tion or information shall be inserted, if practicable, in at 
least two English newspapers and two vernacular 
newspapers. 
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Signature and Service of notices or hills. 

165 . Every notice or bill, which is required by this 
Act or by any rule made hereunder to bear the signature 
of the Chairman or of any other Trustee or of any officer 
or servant of the Board, shall be deemed to be properly 
signed if it bears a facsimile of the signature of the Chairman 
or of such other Trustee or of such officer or servant, as the 
case may be, stamped thereupon. 

166 . When any notice, bill or other document is required 
by this Act or any rule made hereunder to be served upon 
or issued or presented to any person, such service, issue or 
presentation shall bo effect ed — 

(a) by giving or tendering such document to such 

poi son ; or 

(b) if such person is not found, by leaving such docu- 

ment at his last known place of abode in Calcutta, 
or by giving or tendering the same to some adult- 
male member or servant of his family ; or 

(c) if such person does not reside in Calcutta, and his 

address elsewhere is known to the Chairman, 
by forwarding such document to him by registered 
post under cover bearing the said address ; 
or 

(d) if none of the means aforesaid be available, by causing 

a copy of such document to be affixed on some 
conspicuous part of the land (if any) to which 
the document relates. 


Surveys. 

167 . The Board may — 

(a) cause a survey of any land to be made, whenever 

they consider that a survey is necessary or 
expedient for carrying out any of the purposes 
of this Act, or 

(b) contribute towards the cost of any such survey 

made by any other local authority. 


Power of Entry. 

168 . (1) The Chairman may, with or without assis- 

tants or workmen, enter into or upon any land, in order — 

(a) to make any inspection, survey, measurement, 

valuation or inquiry, 

(b) to take levels, 
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(c) to dig or boro into the sub-soil, 

(d) to set out boundaries and intended lines of work,. 

(e) to mark such levels, boundaries and lines by placing 

marks, and cutting trenches, or 

(/) to do any other thing, 

whenever it is necessary to do so for any of Ihe pur- 
poses of this Act or any rule made or scheme sanctioned 
hereunder or any scheme which the Board intend to frame 
hereunder : 

Provided as follows : — 

(a) no such entry shall be made between sunset 

and sunrise ; 

(b) no dwelling-house, and no public building or hut 

which is used as a dwelling-place, shall be so 
entered, unless with the consent of the occupier 
thereof, without giving the said occupier at least 
twenty-four hours’ previous written notice of the 
intention to make such entry ; 

(c) sufficient notice shall in every instance bo given, 

even when any premises may otherwise be entered 
without notice, to enable the inmates of any 
apartment appropriated to females to remove to 
some part of the premises where their privacy 
need not be disturbed ; 

(d) due regard shall always be had, so far as may be 

compatible with the exigencies of the pur- 
pose, for which the entry is made, to the social 
and religious usages of the occupants of the 
premises entered. 

(*?) Whenever the Chairman enters into or upon any 
land in pursuance of sub-section (7), he shall at the time 
of such entry pay or tender payment for all necessary damage 
to be done as aforesaid ; and, in case of dispute as to the 
sufficiency of the amount so paid or tendered, he shall at 
once refer the dispute to the Board, whose decision shall 
be final. 


Penalties. 

169. If any Trustee, or any officer or servant of the 
Board, knowingly acquires, directly or indirectly, by himself 
or by any partner, employer or employee, otherwise than as 
such Trustee, officer or servant, any share or interest in any 
contract or employment with, by, or on behalf of, the Board, 
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Act XLV 
of 1860. 


Of 1911.] 

( Chapter VII I. — Supplemental Provisions . — 

Secs. 170- 171 A.) 

not being a share or interest such as, under sub-sec- 
tion (2) of section 9, it is permissible for a Trustee to have 
without being thereby disqualified for being appointed a 
Trustee, 

he shall be deemed to have committed the offence made 
punishable by section 108 of the Indian Penal Code. 

170 . If any person, without lawful authority, — 

(a) removes any fence or shoring-timber, or removes or 

extinguishes any light, set up under section 59, 
or 

(b) infringes any order given, or removes any bar, chain 

or post fixed, under section 00, sub-section (2), 


he shall be punishable with fine which may extend to fifty 
rupees. 

171 . ] [If any person, without the permission of the 
Chairman required by section 03, sub-section (8), erects, 
re-erect s or adds to any wall (exceeding ten feet in height) 
or building which falls within the street alignment or building 
line of a projected public street shown in any plan sanc- 
tioned by the Provincial Government 1 2 under the said section], 
he shall be punishable — 

(a) with fine which may extend, in the case of a masonry 

building or a wall, to five hundred rupees, and, in 
the case of a hut, to fifty rupees, and 

(b) with further fine which may extend, in the case 

of a masonry building or a wall, to one hundred 
rupees, and, in the case of a hut, to ten rupees 
for each day after the first during which the 
project ion con t i nues. 


3 171A. If the owner for the time being of any wall 
or building in respect of which an agreement has been ex- 
ecuted as provided in section 63, sub-section (9), fails — 

(a) to remove such wall or building, or any specified 
portion thereof, when so required by notice issued 
under that sub-section, or, 


1 Thoso words wore substituted by s. 5 of the Calcutta Improvement 
(Amendment) Act, 1915 (Bon. Act ITT of 1915). 

2 Tho words “ Provincial Government ” wore substituted for tho 
words “ Local Government ” by paragraph 4 (/) of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

*Section 17JA was inserted by s. 6 of the Calcutta Improvement 
(Amendment) Act, 1915 (Ben. Act 111 of 1915). 
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(b) within fifteen days from the receipt of such notice, 
to authorize the Chairman, by permission in 
writing, to remove the said wall, building or 
portion, 


he shall be punishable — 

(i) with fine which may extend, in the ease of a masonry 
wall or building, to one hundred rupees, and, 
in the ease of a hut, to twenty rupees ; and 

(//) with further line which may extend, in the ease of a 
masonry wall or building, to ten rupees, and, in 
the ease of a hut, to five rupees, for each day 
after the first during which the failure continues. 


Penalty for 
failure to 
comply with 
requisition 
mado by 
auditor. 


172. [ Penally for failure to set back building or wall 
on requisition.] Rep. by s. 7 of the Calcutta Improvement 
(Amendment) Act, 1915 (Ren. Act 1 1 1 of 1915). 

173. If any person fails to comply with any requisition 
made under section 131, he shall be punishable — 

(a) with fine which may extend to one hundred rupees ; 
or 


(b) in case of a continuing failure, with fine which 
may extend to fifty rupees for each day after the 
first during which the failure continues. 


Penalty for 174. If any person — 

obstructing 

contractor or (q) obstructs or molests any person with whom the 

removing Chairman has entered into a contract on behalf 

mar ’ of the Board, in the performance or execution 

by such person of his duty or of anything which 
he is empowered or required to do by virtue or 
in consequence of this Act or any rule made 
hereunder, or 

(b) removes any mark set up for the purpose of indi- 
cating any level or direction necessary to the 
execution of works authorized by this Act or any 
rule made or scheme sanctioned hereunder. 


he shall be punishable with fine which may extend to 
two hundred rupees, or with imprisonment for a term which 
may extend to two months. 
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1 Recovery of expenses. 


1 174A. When a written notice, issued under section 03, 
sub-section (9), for the removal of a wall or building, or 
any portion thereof, is not complied with by the owner 
thereof for the time being as provided in section 171 A, 
the Chairman may proceed to remove such wall, building or 
portion and the expenses incurred in effecting such removal 
shall be recoverable by sale of the materials or other things 
removed . 

175. [ Fines , damages and proceeds of confiscations 

to be paid to board.] Omitted by Sch. IV of the (lovernment 
of India (Adaptation of Indian Laws). Order, 1967. 


Suspension or abolition, and re -imposition, of taxation or 
M nnicipat contributions. 

176. (/) Whenever the 1 2 3 * [ Provincial Government] con- 

siders that any duty or tax imposed by Chapter V, or any 
payment required bv section NX, or any portion of any such 
duty, tax or payment, as the ease may be, is not required for 
the purposes of this Act, it may, by notification * * 

(a) suspend, for any specified period, the levy of such 

duty or tax or any specified portion thereof, 
or the making of such payment or any specified 
portion thereof, or 

(b) abolish such duty, tax or payment, or any specified 

portion thereof, from a date to be specified in 
the notification. 

(2) If at any time the ^Provincial Government] considers 
that any duty, tax or payment, or any portion thereof, 
which has been suspended or abolished under sub-section (1) 
is required for the purposes of this Act, it may, by notifica- 
tion, 8 * * * cancel, such suspension or abolition, 

wholly or in part, as it may think fit, from a date to be speci- 
fied in the notification. 


1 This heading and s. I74A were inserted by s. S of the Calcutta 
Improvement (Amendment) Act, 1915 (Bon. Act III of 1915). 

*See foot-note 2 on p. 294, ante. 

3 Tho words “with the previous sanction of Government of India’* 

were omitted by the Devolution Act, 1920 (XXXVIII of 1920). 
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Dissolution of Board. 


Ultimate 
dissolution of 
Board, and 
transfer of 
their assets 
and liabilities 
to the 

Corporation. 


177. (1) When alJ schemes sanctioned under this Act 
have been executed, or have been so far executed as to 
render the continued existence of the Board, in the opinion 
of the l \ Provincial Government], unnecessary, the *| Provincial 
Government] may, by notification, 2 * * * 

declare that the Board shall be dissolved from such dato 
as may be specified in this behalf in such notification ; and 
the Board shall be deemed to be dissolved accordingly. 


(2) From the said date — 

(а) all properties, funds and dues which are vested 

in or realizable by the Board and the Chair- 
man, respectively, shall vest in and be reali- 
zable by the Corporation and the ^Executive 
Officer of the Corporation] respectively ; and 

(б) all liabilities which are enforceable against the 

Board shall be enforceable only against the 
Corporation ; and 

(c) for the purpose of completing the execution of 
any scheme, sanctioned under this Act, which 
has not been fully executed by the Board, and 
of realizing properties, funds and dues referred 
to in clause (*/.), the functions of the Board and 
the Chairman under this Act shall be discharged 
by the Corporation and the 3 | Executive Officer 
of the Corporation], respectively ; and 

•(d) the Corporation shall keep separate accounts of 
all moneys respectively received and expended 
by them under this Act, until all loans raised 
hereunder have been repaid, and until all other 
liabilities referred to in clause (6) have been 
duly met. 


1 <See foot-note 2 on p. 294, ante. 

^he words “with the previous sanction of the Government of 
India ” were omitted by the Devolution Act, 1920 (XXXVIII of 
1920). 

*See foot-note 1 on p. 296, ante. 
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THE SCHEDULE. 

(Referred to in section 71.) 

Further modifications in the Land Acquisition Act, 
1804. 


1. After clause (c) of section 3 the following shall be Amendment 
deemed to be inserted, namely — °* aGCt, i° n 

“ (e) the expression “ local authority ” includes the 
Board of Trustees constituted under the Calcutta 
Improvement Act, 1011.” 


2. Rep. by s. 2 of the Calcutta Improvement (Amend m 
ment) Act , 1922 (Ben. Act I of 1922). 

3. In section 15, for the word and figures “ and 24 ” the ^ flection ^5. 
figures, word and letter “ 24 and 24A ” shall be deemed to 

be substituted. 

4. (7) Fn section 17, sub-section (/l), after the figures Amendment 
“ 24 ” the words, figures and letter “or section 24A ” shall of aoction 1 7. 
be deemed to be inserted. 

(2) To the said section 17 the following shall be deemed 
to be added, namely - 

“ (4) Sub-sections (7) and (3) shall apply also in the 
case of any area which is stated in a certificate granted by a 
salaried Presidency Magistrate or a Magistrate of the first 
class to be unhealthy. 

“ (5) Before granting any such certificate, the Magistrate 
shall cause notice to be served as promptly as may be on the 
persons referred to in sub-section (3) of section 9, and shall 
hear without any avoidable delay any objections which may 
be urged by them. 

“ (6) When proceedings have been taken under this 
section for the acquisition of any land, and any person sustains 
damage in consequence of being suddenly dispossessed of 
such land, compensation shall be paid to such person for such 
dispossession,” 

5. After section 17 the following shall bo deemed to be New section 
inserted, namely : — 17A * 

“ 17 A. In every case referred to in section 16 or section 

Transfer of land 17, the Collector shall, upon payment 
to Board. of the cost of acquisition, mako over 

charge of the land to the Board ; and the land shall there- 
upon vest in the Board, subject to the liability of the 
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Board to pay any further costs which may be incurred on 
account of its acquisition. ” 

6, 7, 8 and 9 (1). Rep. by s. 2 of the Calcutta Improvement 
(Amendment) Act , 1922 (Ben. Act I of 1922). 

9. (2) At the end of section 23 the following shall be 
deemed to be added, namely : — 

“ (3) For the purposes of clause first of sub-section (i) 
of this section, — 

(a) the market-value of the land shall be deemed to be 
the market-value according to the disposition 
of the land at the (late of the publication of the 
declaration relating thereto under section f> ; 

(/;) if it be shown that, before such declaration was 
published, the owner of the land had taken active 
steps and incurred expenditure to secure a more 
profitable disposition of the sa no, further 
compensation, based on his actual loss, may be 
paid to him : 

*(66) if the market -value has been increased or decreased 
owing to the land falling within or near to the 
alignment of a projected public street, so much 
of the increase or decrease as may be due to such 
cause shall be disregarded ; 

l (bbb) if any person, without the permission of the Chair- 
man required bv section (S3, sub-section (tf), of the 
Calcutta Improvement Act, LOU, has erected, 
re-erected or added to any wall (exceeding ten 
feet in height) or building within the street 
alignment or building line of a projected public 
street, then any increase in the market- value 
resulting from such erection, re-erection or 
addition shall be disregarded ; 

[c) if the market-value has been increased by means of 
any improvement made by the owner or his 
predecessor in interest within two years before the 
aforesaid declaration was published such increase 
shall be disregarded, unless it be proved that the 
improvement was made bona fide and not in 
contemplation of proceedings for the acquisition 
of the land being taken under this Act ; 


1 Clauses ( bb ) and (bbb) were inserted by s. 9 of the Calcutta Improve- 
ment (Amendment) Act, 1915 (Ben. Act 111 of 1915). 


Ben. Act V 
of 1911. 
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(d) if the market- value is specially high in consequence 
of the land being put to a use which is unlawful or 
contrary to public policy, that use shall be dis- 
regarded, and the market- value shall be deemed to 
be the market- value of the land if put to ordinary 
uses ; and 

(f ) if the market-value of any building is specially high 
in consequence of the building being so over- 
crowded as to be dangerous to the health of the 
inmates, such over-crowding shall be disregarded, 
and the marked- value shall bo deemed to be the 
market-value of the building if occupied by such 
number of persons only as could be accommodated 
in it without risk of danger from over-crowding.” 

10 . For clause seventhly of section 24 the following shall 
be deemed to be substituted, namely : — 

“ seventhly , any outlay on additions or improvements 
to land acquired, which was incurred after the 
date of the publication of the declaration under 
section (>, unless such additions or improvements 
were necessary for the maintenance of any building 
in a proper state of repair.” 


11. After section 24 the following shall be deemed to be 
inserted, namely : — 


“ 24A. In determining the amount of compensation 
Further to be awarded for any land acquired for 

provisions for the Board under this Act, the Tribunal 

determining shall also have regard to the following 

compensation. provisions, namely : — 


(/) when any interest in any land acquired under this 
Act has been acquired after the date of the publication of the 
declaration under section b, no separate estimate of the value 
of such interest shall be made so as to increase the amount 
of compensation to be paid for such land ; 

(2) if, in the opinion of the Tribunal, any building is in a 
defective state, from a sanitary point of view, or is not in a 
reasonably good state of repair, the amount of compensation 
shall not exceed the sum which the Tribunal considers the 
building would be worth if it wore put into a sanitary condition 
or into a reasonably good state of repair, as t lie case may be, 
minus the estimated cost of putting it into such condition or 
stato ; 


(3) if, in the opinion of the Tribunal, any building, which 
is used or is intended or is likely to he used for human habita- 
tion , is not reasonably capable of being made fit for human 


Amendment 
of section 24. 


New section 
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habitation, the amount of compensation shall not exceed the 
value of the materials of the building, minus the cost of 
demolishing the building.” 

12. Rep. by s. 2 of the Calcutta Improvement (Amend- 
ment) Act, 1922 (Ben. Act I of 1922). 

13. After section 48 the following shall be deemed to be 
inserted, namely : — 

** 48 A. (/) If, within a period of two years from the date 
of the publication of the declaration under 
section (5, in respect of any land, the 
Collector has not made an award under 
section 11 with respect to such land, the 
owner of the land shall be entitled to 
receive compensation for the damage suffered by him in 
consequence of the delay. 

(2) The provisions of Part II F of this Act shall apply, so 
far as may be, to the determination of the compensation 
payable under this section. 

“ 48B. No compensation shall be payable in pursuance 
of section 48 or section 48A when proceed- 
ings for the acquisition of land have 
been abandoned on the execution of an 
agreement, or the acceptance of a pay- 
ment, in pursuance of sub-section (4) of section 78 of the 
Calcutta Improvement Act, 1911.” 

14. Rep. by s. 15 of the Calcutta Improvement (Amend- 
ment) Act , 1931 (Ben. Act VI IT of 1931). 
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(The Bengal Mining Settlements Act, 1912). 1 


(■30th March 1912.) 


An Ad to provide for the better control and sanitation of Mining 
Settlements in Bengal. 


Whereas it is expedient to provide for tho better control 
and sanitation of mining settlements in Bengal ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Bengal Mining Settle- sllort title 

ments Act, 1912 ; and and exton t 

(2) It extends to tho whole of Bengal 2 3 * * * 


2. The expressions “ agent,” k * employed,” “ mine ” and Definitions. 

“ owner,” as used in this Act, shall have the same moaning as 

IV of 1923. in section 3 of the Indian Mines Act. 4 [1923.] 

3. ( 1 ) The 5 | Provincial Government) may, by notification Appointment 
in the «r Official Gazette ), appoint, for any area or areas in ^Health ^ 
which persons employed in a mine reside, a Mines Board of 

Heal tli, consisting of not less than five or more than nine 
persons ; and shall appoint one of the members to be Chairman. 

(2) Two of the persons appointed under sub-section (/) 
shall be nominated by owners of mines or their representatives : 

Provided that, if the Board consists of more than five 
members, three shall be so nominated. 

(3) One of the persons appointed under sub-section (/) 
shall be nominated by persons who receive royalties, rents or 
fines from mines. 

(4) Nominations under sub-section (2) or sub-section (3) 
must be made under such procedure, and within such period, 
as may be prescribed by rules made under this Act ; and, in 
default of nomination in accordance with such rules, the 
5 | Provincial Government] may appoint any person it thinks fit. 

4. (/) The 5 [ Provincial Government | may, of its own Procedure for 
motion, or after considering any report submitted to it by a declaring area 
Mines Board of Health, publish a notice in tho *\ Official ^ tt iement? m8 


1 Lkolslative Papers. —For Statement of Objects and Reasons, see 
Calcutta Gazette % 1911, Pt. IV, p. 341 ; for Report of tho Select Com- 
mittee, see ibid, 1912, pp. 13(5, 137 ; for Proceedings in Council, see 
ibid , 1911, Pt, 1VA, pp. 346 to 348, ibid , 1912, Pt. 1VA, p. 27, also 
Calcutta Gazette Extraordinary, dated the 30th March, 1912, pp. 140 
to 143. 

Local Extent. — This Act originally extended to the whole of the 
former Province of Beugal. So far as the present Presidency of Bengal 
is concerned, it extends to Western Bengal only. 

-This means Bengal as constituted in March 1912. 

3 Tho words “ including tho Sonthal Parganas ” were omitted by 
s 2 of tho Bengal Mining Settlements (Amendment) Act, 1931 (Ben. 
Act IV of 1931). 

4 This word was substituted for the figures “ 1901 ” by s. 3, 
ibid. 

•Those words were substituted for the words “ Local Government 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words were substituted for the words “ local official 
Gazette ”, ibid. 

25 
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[B«n. Act II 

(Secs. <5, 6 .) 

Gazette] and in such other manner (if any) as it may think fi t, 
intimating its intention to declare any area (not being or form- 
ing part of a mine) to be a mining settlement for the purposes 
of this Act. 

(2) The ^Provincial Government] shall consider any 
objections to the intended declaration which may be submitted 
to it in writing within such period as may be specified in this 
behalf in the said notice, 

and may then, by notification in the ^Official Gazette ], 
declare that any area or portion of an area referred to in the 
said notice shall, for the purposes of this Act. be a mining 
settlement and be subject to tho authority of such Mines 
Board of Health as the *[ Provincial Government] may 
designate. 

5 . (1) The ^Provincial Government] shall appoint as 
many Sanitary Officers as it may consider necessary for 
mining settlements, and shall declare the Mines Board of 
Health to which each such officer shall be subordinate. 

(2) Every Sanitary Officer shall be deemed to be a public 

servant within the meaning of the Indian Penal Code. Act XLV 

(3) It shall be the duty of a Sanitary Officer appointed to of 1860. 
a mining settlement or any part thereof — 

(a) to report to the Mines Board of Health what measures 

should, in his opinion, be taken — 

(i) to provide for the supply of filtered, boiled or 

other water, 

(ii) to provide for sanitation and conservancy, 

and 

(Hi) to provide for the housing of residents ; and 

(b) to exercise, subject to the control of the Mines Board 

of Health to which he is subordinate, such other 
functions, consistent with the objects of this Act 
and calculated to prevent the outbreak or spread 
of dangerous epidemic disease, as the ^Provincial 
Government] may by general or special order, 
direct, or as may be delegated to him by such 
Board. 

6 . (1) If the Mines Board of Health approve any measures 
reported by a Sanitary Officer under clause (a) of sub-section 
(<3) of section 5, 

or if they consider that any other measures should be taken 
to provide for any of the purpose referred to in that clause, 
the Board shall serve, — 

(а) on tho owners of all mines in which are employed 

persons residing in the mining settlement, or in the 
part of the mining settlement to which such 
measures relate, or 

(б) on the holders of the land occupied by such mining 

settlement or part, if they are not the owners of the 
said mines, 


1 See foot-note 6 on p. 375, ante. 
*See foot-note 6 on p. 375, ante . 
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a notice specifying such measures and requiring such 
owners or landholders — 

(i) to execute, within a period to be fixed by the notice, 

all works that the Board may consider necessary 
for carrying such measures into effect, and to 
maintain in good repair all works so executed, or 

(ii) to carry on continuously such periodical operations 

as the Board may direct, for carrying such 
measures into effect, or 

(in) both to execute and maintain works and to carry 
on operations as aforesaid. 


(2) Nothing in this section shall apply to landholders 
other than proprietors, permanent tenure-holders, rent-free 
holders or holders of a maintenance grant . 

7 . If any work required by a notice served under section 

6 be not executed to the satisfaction of the Board within the 
period fixed by the notice, or within such further period 
(if any) as may be allowed by the Board, or 

if any work executed in pursuance of any such notice be 
not maintained in repair to the satisfaction of the Board, or 

if any operations required by any such notice bo not 
carried on to the satisfaction of the Board, 

the Board, after serving a warning notice on the defaulters, 
shall preparo an estimato of the cost of the work which ought, 
in their opinion, to be carried out, and may entertain any 
establishment necessary for tho preparation of such estimate, 
and may also cause such work to be executed. 

8. Any of the powers or duties conferred or imposed by 
section 6 or section 7 upon a Mines Board of Health may bo 
oxcrcised or performed by the Chairman of the Board in any 
case which he considers to be of such urgency as to render it 
impracticable to hold a mooting of the Board. 

9 . Any notice sent by post under section <> or section 7 
shall be forwarded under registered cover. 

10 . (/) All expenses incurred by a Mines Board of Health 
for the purposes of this Act, other than expenses under section 

7 and section 8, shall bo charged to — 

(а) all owners of mines in which are employed porsons 

residing in the mining settlements which are 
subject to the authority of that Board, and 

(б) all porsons who receive any royalty, rent or fine 

from such mines. 


Power for 
Mines Board 
of Health to 
execute work ' 
in default of j 
owners. 


Power for 
Chairman to 
discharge 
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Board in 
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Service of 
notices. 

Charging, 
apportionment] 
and recovery 

o ^expenses. 


(2) All expenses incurred by a Mines Board of Health 
under section 7, or by the Chairman thereof under section 8, 
whether or not they exceed the estimate prepared under the 
former section, 
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and all expenses incurred by any holder of land in executing 
or maintaining any work or carrying on any operations in 
pursuance of a notice served under clause (b) of sub-section 

(1) of section 6, 

shall be charged to — 

( i ) all owners of mines in which are employed persons 
residing in the settlement or part, and 

(it) all persons who receive any royalty, rent or fine 
from such mines : 

Provided that, if it can be shown to the satisfaction of the 
Board that the insanitary condition is distinctly referable to 
any act or omission on the part of one or more mine-owners 
in respect to his or their property, the Board may direct that 
the expenses incurred shall be payable by such owner or 
owners only. 

(3) Save in the case specified in the proviso to sub-section 

(2) , the expenses referred to in sub-sections (1) and (2) shall be 
charged to the said owners and persons in such proportions 
as the x \ Provincial Government] may, from time to time, 
direct : 

Provided that the assessment shall be based — 

(i) in the case of owners of mines, on the output of their 
mines ; and 

(i? ) in the ease of the receivers of any royalty, rent or 
fine, on the road cess payable by such persons. 

(4) All expenses chargeable under this section shall be 
recoverable as if they were arrears of land-re venue. 

2 (4a) The expenses due from any owner in respect of any 
mine shall, subject to the prior payment of the land-revenue 
(if any) due to the Government thereupon, be a first charge 
upon the said mine, and upon the movable property (if any) 
found within such mine and belonging to the said owner. 

(.5) When any expenses incurred by any holder of land in 
executing or maintaining any work or carrying on any 
operations in pursuance of a notice served under clause (b) of 
sub-section (/) of section (>, have been recovered, they shall 
be repaid to him : 

Provided that, if any question arises as to the amount of 
expenses incurred by such landholder, the award of the Mines 
Board of Health shall, subject to an appeal to the Com- 
missioner, be final. 

11. ( 1 ) The Provincial Government] may, by notifica- 

tion in^the l 2 3 ( Official Gazette ], make rules for carrying out the 

l Sec foot-noto /» on p. 375, ante. 

2 Sub-section (4a) was inserted by s. 4 of the Bengal Mining Settle- 
ments (Amendment) Aet, 1931 (Ben. Act IV of 1931). 

s See foot-note 0 on p. 375, ante. 
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purposes and objects of this Act in respect of all mining 
settlements or any groups or classes of mining settlements. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may — 

(a) provide for the nomination, appointment and tenure 

of office of members of a Mines Board of Health 
and regulate the procedure of such Board and the 
powers and functions of the Chairman ; 

(b) regulate all expenditure to be incurred by a Mines 

Board of Health, and the methods under which 
sums due to it may be calculated and recovered ; 

(r) regulate the duties and powers of Sanitary Officers, 
and provide for appeals from their orders ; 


i* * * * * * 


(3) The power to make rules conferred by this section is 
subject to the condition of the rules being made after previous 
publication. 

(4) The date to be specified as that on or after which a 
draft of rules proposed to be made under this section will be 
taken into consideration shall not be less than three months 
from the date on which the draft of the proposed rules was 
published for general information. 

(5) Where a Mining Board has been constituted under 
a [section 10 of the I ndian Mines Act, 1923,], any rule to be made 
under this Act shall, before it is published for criticism under 
sub-section (3), be referred to the Minimr Board, and the rule 
shall not be so published until the said Board has been consul- 
ted as to the suitability of its provisions. 

(6) All rules made under this section shall be published in 
the ^[Official Gazette], and, on such publication, shall have 
effect as if enacted in this Act. 


Clauses (d) to (t) were omitted by s. 5(«) of tho Bengal Mining 
Settlements (Amendment) Act, 1931 (Ben. Act IV r of 1931). 

a Theso words and figures were substituted for tho words and fi gureg 
“section 9 of the Indian Mines Act, 1901” by s. 5(6), ibid. 

3 See foot-note 6 on p. 375, ante. 
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l UA. (/) A Mines Board of Health may, after previous 
publication, mako by-laws — 

(1) defining the duties of owners, agents and managors 

of mines in respect of a mining settlement, and of 
all persons acting under them; 

(n) defining the matters in respect of which notices, 
returns and reports shall be furnished by owners, 
agents and managers of mines, the form of such 
notices, returns and reports, the persons and 
authorities to whom they are to be furnished, 
and the particulars to be contained in them ; 

(Hi) defining tho plans (if any) to be kept by owners, 
agents and managers of mines within a mining 
settlement, and the manner and places in which 
they are to be kept for purposes of record ; 

(iv) providing for the supply of filtered, boiled or other 

water and for sanitation and conservancy in the 
mining settlement; 

(v) providing lor the taking of measures to prevent the 

outbreak or spread of and to combat epidemic 
and other diseases in the mining settlement ; 

(vi) providing against the accumulation of water (other 

than water in mines) in the mining settlement ; 

(vii) regulating the construction and sanitation of re- 

sidential buildings within the mining settlement ; 

(vih) proscribing standards of accommodation in caso 8 
where accommodation is provided for person 8 
employed in mines within the mining settlement ; 

(ix) defining the medical assistance to be provided by the 
owners of mines within the mining settlement for 
tho labourers employed under them ; 

(.r) providing for the prevention or abatement of nui- 
sances affecting the public health committed by 
any jwrsons within the limits of the mining 
settlement ; and 

(xi) generally for carrying out the purposes of this Act 
and for promoting the safety, health and welfare 
of persons employed in mines within the mining 
settlement. 

(2) By-laws made under this section shall not take effect 
until they have been confirmed by the 2 [Provincial Govern- 
ment] and published in the 3 [ Official Gazette ]. 

1 Sectioii 11A was inserted by s. 6 of the Bengal Mining Settlement 8 
(Amendment) Act, 1931 (Ben. Act IV of 1931). 

*See foot-note 5 on p. 375, ante. 

K See foot-note 6 on p. 375, ante. 
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12. A Sanitary Officer may, within any mining settlement 
for which he is appointed, — 

(a) make such examination and inquiry as he thinks lit, 

in order to ascertain whether the provisions of this 
Act and of the rules 1 [, by-laws] and orders made 
thereunder are observed ; 

(b) enter, with such assistants (if any) as he thinks lit, 

inspect and examine any mining settlement or any 
part thereof, at all reasonable times by day or 
by night ; 

(r) examine into, and make inquiry respecting, the 
sanitary condition of any mining settlement or any 
part thereof, and the sufficiency of the rules 
2 [and by-laws | for the time being in force in the 
settlement ; and 

(tl) do all other things required of him bv or under this 
Act. 

13. The owners, agents and managers of mines in which 
are employed persons residing in any mining settlement, or 

the owners of the land occupied by such settlement, if 
they are not the owners of such mines, 

shall furnish the Sanitary Officer, on requisition, with 
all reasonable facilities for making any entry, inspection, 
examination or inquiry under this Act, in relation to the 
sanitary condition of such settlement . 

14. A Minos Board of Health shall have the powers of & 
Civil Court for the purpose of enforcing the attendance of 
witnesses and compelling the production of documents ; and 
every person required by any such Board to furnish informa- 
tion before it shall be deemed to be legally bound to do so 
within the meaning of section 176 of the Indian Penal Code. 

15. (I) Whoever obstructs any Sanitary Officer in the 
discharge of his duties under this Act, or refuses or wilfully 
neglects to furnish him with the means necessary for making 
any entry, inspection, examination or inquiry thereunder in 
relation to any mining settlement, shall be punishable with 
imprisonment for a term which may extend to three months, 
or with fine which mav extend to five hundred rupees, or with 
both. 

(2) Whoever makes, gives or delivers any notice or return 
required by or under this Act which contains a statement, 
entry or detail which is not, to the best of his knowledge or 
belief, true, shall be punishable with fine which may extend to 
five hundred rupees. 

l This word was inserted by s. 7 (a) of the Bengal Mining Settlement 8 
(Amendment) Act, 1931 (Bon. Act IV of 1931). 

a These words were inserted by s. 7(6), ibid. 
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(3) Whoever — 

(a) fails to comply with any requisition or order made 
under any provision of this Act or of any rule 
1 [, by-law] or order made thereunder; or 

(h) contravenes any provision of this Act or any 2 [rule > 
hv-law or order made thereunder,], for the broach 
of which no penalty is otherwise provided, 

shall be punishable with line which may extend to two 
hundred rupees, and, in the ease of a continuing breach under 
clause (a) of this sub-section, with a further tine which may 
extend to fifty rupees for every day during which the breach 
is proved to have been persisted in after the date of the receipt 
by him of the requisition or order referred to in that clause. 

(1) All fines realised under this section shall be made over 
to the Mines Board of Health at whose instance the prosecution 
was instituted, to be employed in furtherance of the objects 
of this Act. 

16. No prosecution shall be instituted against any owner, 
agent or manager of a mine for any offence against this Act or 
any 2 [rulo, by-law or order made thereunder,], except at the 
instance of a Mines Board of Health. 

17. No Court shall take cognizance of any offence against 
this Act or any 2 [rule, by-law or order made thereunder,] 
unless complaint thereof is made within six months of the 
date on which the offence is alleged to have been committed. 

18. No Court inferior to that of a Magistrate of the first 
class or Kubdivisional Magistrate shall try any offence against 
this Act or any 2 frule, by-law or order made thereunder,] 
which — 

(a) is alleged to have been committed by any owner, 

agent or manager of a mine, or 

(b) is punishable with imprisonment. 

19. The 3 [ Provincial Government] may reverse or modify 
any order passed under this Act by any authority. 


lf ThiB word was inserted by s. 8(a), of the Bengal Mining Settle- 
ments (Amendment) Act, 1931 (Ben. Act TV of 1931). 

2 These words were substituted for the words “rule or order there* 
under” by ss. 8 and 9 of the Bengal Mining Settlements (Amendment) 
Act, 1931 (Ben. Act IV of 1931). 

*$ee foot-note 5 on p. 375, ante. 
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(23rd April 1913.) 


An Act to alter the constitution of the Board of Revenue for 
Bengal. 

Whereas it is expedient to alter the constitution of the 
Board of Revenue for Bengal; 

And whereas the sanction of the Governor (General ha s 
boon obtained, under section 5 of the Indian Councils Act 
1892, to the passing of this Act ; 


It is hereby enacted as follows 

1 . This Act mav be called the Bengal Board of Revenue 
Act, 1913. 


2 . The Board of Revenue for the Presidency of Fort 
William in Bengal shall be called the Board of Revenue for 
Bengal. 


3 . The said Board shall consist of one Member only, 
to be appointed by the ^Provincial Government] by 
notification in the 3 | Official Gazette] ; 


Provided that the 2 f Provincial Government] may at any 
time, by like notification, 4 * * * * 

appoint a temporary additional Member. 


Legislative Papers. — For Statement of Objects and Reasons, 
see Calcutta Gazette, 1013, Pt. IV, p. 5; for Report of the Select Com- 
mittee, see ibid, Pt. IV, p. 62; for Proceedings in Council, see ibid, Pt. 
1VA, pp. 13, 14, 22 to 26 and 399. 

Local Extent. — This Act extends to the whole of the present 
Province of Bengal. 

The application of this Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2). 

2 These Words were substituted for the words “Local Government” 
by paragraph 4(7) of the Government of Tndia (Adaptation of Indian 
Law's) Order, 1937. 

*Those W’ords were substituted for the words “local official Gazette” , 
jbtd. 

4 The words “with the previous sanction of the Government of 
India” Were omitted by the Devolution Act, 1920 (XXXVIII of 1920). 
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4 . An additional Member of the Board of Revenue 
appointed under the proviso to section 3 shall exercise and 
perform such powers and duties of the Board as the ^Provin- 
cial Government] may direct. 


5 . All references in any enactment, or in any notifica- 
tion, order, scheme, rule, form or by-law issued, made or 
prescribed under any enactment, to — 

(а) the Board of Revenue as constituted under the Bengal 

Board of Revenue Regulation, 1822 l 2 , and under 
clause First of section 4 of the Bengal Revenue 
Commissioners Regulation, 1829, or 

(б) the Board whose functions were transferred to the 

said Board of Revenue by the Bengal Board of 
Revenue Act, 1850 2 , 


shall be construed as references to the Board as re-constituted 
by or under this Act. 


6. (1) Any person considering himself aggrieved by any 
order of the Board of Revenue may apply to the Board for 
a review of the same ; and, if the Board considers there are 
sufficient reasons for so doing, it may review the order and 
pass such further order as it thinks fit. 


(2) Every application under sub-section (1) for a review of 
any order must be made within a period of three months 
from the date of tho order : 


Provided that the Board may, in its discretion in any 
case extend such period, if sufficient reasons be shown for so 
doing. 


7 . [Repeal.] Rep. by the Bengal Repealing and 
Amending Act, 1938 (Ben. Act I of 1939). 


l See foot -note 2 on p. 383, ante. 

a Ben. Reg. Ill of 1822 and Act XLIV of 1850, are repealed by 
this Act, see the Schedule. 


Hi of 
J822. 

I of 1829. 


XLIV of 
1850. 
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of 1913.] 


(The Schedule.) 

THE SCHEDULE. 
[Enactments repealed.] 


Rep. by the Bengal Repealing and Amending Act , 1938 (Ben. 
Act I of 1939). 




Bengal Act III of 1913, 


(The Bengal Public Demands Recovery Act, 1913.) 


C0NTENT8. 

PART I. 

Preliminary. 

Section. 

1. Short title, commencement and oxtont. 

2. {Repealed.) 

3. Definitions. 

PART II. 

Filing, service and effect of certificates, and hearing of objections thereto. 

4. Filing of certificate for public demand payable to Collector. 

5. Requisition for certificate in other cases. 

6. Filing of certificate on requisition. 

7. Sorvice of notice and copy of certificate on certificate-debtor. 

8. Effect of service of notice of certificate. 

9. Filing of petition denying liability. 

10. Hearing and determining of such petition. 

PART III. 

Execution of Certificates. 

11. Who may executo certificate. 

12. Transmission of certificate to another certificate-officer for execution. 

13. When certificate may be executod. 

14. Modos of execution. 

16. Certain sales by whom to be held. 

16. Interest, costs and charges recoverable. 

Attachment. 

17. Attachment of property. 

18. Payinont of moneys, contrary to attachment, to be void. 

19. Attachment of decree. 

Sale. 

20. Purchaser’s title. 

21. Suit against purchaser not maintainable on ground of purchase being on 
behalf of plaintiff. 

Setting aside sale. 

22. Application to set aside sale of immovable property on deposit. 

23. Application to set aside sale of immovable property on ground of non-service 

of notice or irregularity. 

24. Application to set aside sale on ground that certificate-debtor had no saleable 

interest or that property did not exist. 

26. Sale when to become absolute or bo set aside. 
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Disposal of proceeds of execution . 


Section. 

20 . 


27. 

28. 


29. 

30. 

31. 

32. 

33. 


34. 

36. 

36. 

37. 


38. 

39. 

40. 


41. 

42. 

43. 

44. 

45. 
40. 

47. 

48. 

49. 

50. 

51. 

52. 

53. 

54. 

55. 

56. 

57. 

58. 

59. 

60 to 64. 


[Ben. Act III 

Disposal of proceeds of execution. 

Resistance to purchaser after sale. 

Application by purchaser resisted or obstructed in obtaining possession of 
immovable property. 

Procedure on such application. 

Arrest, detention and release. 

Power of arrest and detention. 

Release from arrest and re -arrest. 

Detention in, and release from, prison. 

Release on ground of illness. 

Prohibition of arrest or detention of women and persons under disability. 

PART IV. 

Reference to Civil Court. 

Suit in Civil Court to have certificate cancelled or modified. 

Grounds for cancellation or modification of certificate by Civil Court. 

Suit to recover possession of, or to set aside sale of, immovable property, where 
notice of certificate not served. 

General bar to jurisdiction of Civil Courts, save where fraud alleged. 

PART V. 

Rules. 

Effect of rules in Schedule II. 

Power of Board of Revenue to make rules as to procedure. 

Publication and effect of rules rnado under section 39. 

PART VI. 

Supplemental Provisions. 

Persons under disability. 

Continuance of certificates. 

Procedure cn death of certificate-debtor. 

Cancellation of certificates. 

Costs. 

Compensation. 

Entry into dwelling-house. 

Application of Act XVIII of 1850. 

Officor to have powers of Civil Court fo/certain purposes. 

Control over officers. 

Appeal. 

Bar to second appeals. 

Revision. 

Review. 

Saving of other Acts. 

Application of the Indian Limitation Act, 1908. 

Certificate-officer deemed to be a Court. 

Penalties. 

Signature of documents by ministerial officers. 

[Not printed here.] 
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Of 1913.] 

SCHEDULE I. 

Public Demands. 

SCHEDULE II. 

RULES. 

Rule. 

Signature and Verification of Requisitions for Certificates. 

1 . Signature and verification of requistlion for certificate. 

Service of Notices. 

2. Mode of service. 

3. Service on certificato-dobtor or his agent. 

4. Service on adult male member of certificate-debtor’s family. 

5. Person served to sign acknowledgment. 

6. Procedure where certificate-debtor rofuses to accept service or cannot be 

found. 

7. Endorsement of time and manner of service. 

8. Examination of serving officer. 

9. Service by post. 

Petitions under Section 9, Denying Liability. 

10. Signature and verification of petition denying liability. 

1 1 . Transfer of such petitions. 

Execution of Certificates. 

12. Execution in another district. 

Attachment of Movable Property, etc. 

13. Application for attachment of movable property in the possession of the 

certificate-debtor. 

14. Procedture for the attachment of movable property when its valuo is up to 

Rs. 40 or above. 

15. Attachment of movable property (other than agricultural produce) in posses- 

sion of certificate-debtor. 

16. Attachment of agricultural produce. 

17. Provisions as to agricultural produce under attachment. 

18. Attachment of debt, share, and other movable property not in possession of 

certificate-debtor. 

18A. Rules regarding realisation of rents due to certificate debtor from the holders 
of subordinate interests “Garnishee Rules.” 

18B. Certificate-o Ihcer to issue notice to the Carniehco liable to pay rent. 

18C. Certificate-officer to order the Garnishee to comply with the terms of notice. 
18D. Certificate-officer to amend notice where the Garnishee disputes liability. 

18E. Rule 43 to apply to an order made under rule 18C. 

18F. Certificate-officer to order a third person to state the particulars of his claim 
if any. 

18G. Certificate-officer to proceed under rule 18D in case the third person does not 
appear. 

18H. Payment under rule 18B or rule 18C. 

181. Cost. 

19. Attachment of share in movables. 

20. Attachment of salary or allowances of public officer or servant of Railway 

Company or Local Authority. 
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Rule. 

21. Attachment of negotiable instruments. 

22. Attachment of property in custody of Court or public officer. 

23. Attachment of immovable property. 

24. Kornoval of attachment on satisfaction or cancellation of certificate. 

Maintenance and custody while under attachment, of live-stock and other movable property. 

25. Custody of property under attachment. 

26. Removal of property to Court. 

27. List of property under attchment. 

28. Debtor’s consent to the sale of tho property under attachment. 

29. Custody of property under attachment, while in Court. 

30. Claim of any person other than the certificate- holdor to the property under 

attachment. 

31. Withdrawal of attachment. 

32. Feeding and tending of live-stock under attachment. 

33. Cost for feeding live-stock and expenses attending its removal to Court. 

34. Responsibility of tho nazir for safe custody and proper fooding. 

35. Custody of live-stock in Government pounds. 

36. Responsibility of tho nazir for tho custody of live-stock. 

37. Ratos to be allowed for the custody and maintenance of various descriptions 

of live-stock. 

38. Foes to bo charged where process of attachment of movable property is by actual 

seizure. 

38A. Refund of custody fees. 


Investigation of Claims and Objections. 

39. investigation by Certificate-officer. 

40. Evidence to be adduced. 

41. Release of property from attachment or sale. 

42. Disallowance of claim to proporty attached. 

43. Saving of suits to establish right to attached property. 

Sale generally. 

44. Power to order sale of attached property. 

45. Salo of movable property falling under rule 15 or of valuo not exceeding Rs. 40 

or of greater value. 

46. Proclamation of sale by public auction. 

47. Mode of making proclamat ion. 

48. Time of sale. 

49. Purchase of property by the eortifieate-holder. 

50. Adjournment or stoppage of sale. 

51. Defaulting purchaser answerablo for loss on re-sale. 

52. Restriction on bidding or purchase by officers. 

53. Levy of poundage fees. 

54. (Omitted.) 



Recovery Act , 19 Vi. 


391 


Of 1913.] 


RtJXE. 


Sale of movable property. 


65. Sale of agricultural produce. 

56. Special provisions relating to growing crops. 

57. Sale by public auction. 

58. Irregularity not to vitiate sale, but any person injured may sue. 

59. Delivery of inovablo property, debts and shares. 

60. Transfer of negotiable instruments and shares. 

61. Vesting order in case of other property. 


Sale of immovable property. 

62. Salo of tenure or holding at fixed rates, subject to registered and notified 

incumbrances. 

63. Sale of tenure or holding at fixed rates, with power to avoid all incum- 

brances. 

64. Sale of occupancy holding, with power to avoid all incumbrances. 

65. Rulos 62 to 64 not to apply in certain cases to certificate-holders who are co- 

sharor landlords. 

66. Postponement of sale to onablo certificate-debtor to raiso amount due under 

certificate. 

67. Prohibition of purchase of tenure or holding by certificate-debtor. 

68. Deposit by purchaser and re-sale in default. 

69. Time for payment of purchase-money in full. 

70. Procedure in default of payment. 

71. Fresh proclamation before re-salo. 

72. Bid of co-sharer to have preference. 

73. Return of purchase -monoy in cortain casas. 

74. Certificate to purchaser. 

75. Delivery of property in occupancy of certificate-debtor. 

76. Delivery of property in occupancy of tenant or other person. 


Arrest and Detention. 

77. Discretionary powor to permit certificate -debtor to show cause against detention 

in prison. 

78. Subsistence allowance. 

Supplemental. 

79. Register of certificates. 

80. Payment by instalments. 

81. Remittance to Certificate-officer of sums received under a certificate transferred 

for execution. 

82. Entry of satisfaction. 

83. Communication of satisfaction to other persons. 

83A. Exemption of requisitions from Liquidator of Co-operative Societies from ad 
valorem foe. 

83B. Procedure to be followed when one of two or more certificate-debtors is found 
to have died before the filing of certificate. 


Forms. 

84. Forma in Appendix. 

26 
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Form No. 


FORMS. 


1. Certificate of public demand. 

2. Requisition for a certificate. 

3. Notice to certificate-debtor. 

4. Petition denying liability. 

5. Notice to show cause why sale should not bo set aside. 

fi. Summons to appear and answer charge of obstructing execution of certificate. 

7. Warrant of committal. 

8. Warrant of arrest . 

9. Order commit ting certificate -debtor to the civil prison. 

10. Order for the release of a person imprisoned in execution of a certificate. 

11. Notice to legal representative of ccrtificato-debtor. 

1 1 A. Warrant of attachment of movable* property. 

11B. Notice to persons added to the original certificate. 

110. Notice to surviving certificate-debtor. 

12. Attachment in execution.- -Prohibitory order, where the property consists of 

debts not being negotiable instruments, or of movable property not in tho 
possession of the certificate-debtor. 

111. Attachment in execution.- -Prohibitory order, where the property consists of 

shares in the capital of a Corporation. 

14. Attachment in execution.— Prohibitory order, where the property to bo attached 

(•(insists of movable property, to which the certificate-debtor is entitled 
subject to a lien or right, of some other person to the immediate possession 
thereof. 

15. Order to attach salary of public officer or servant of Railway Company or Local 

Authority. 

lfi. Order of attachment of negotiable instrument. 

17. Attachment. Prohibitory order, where the property consists of money or 

of any security in the custody of a Court of Justice or officer of Government. 

18. Notice to cortificate-holder. 

19. Warrant, of sale of property. 

20. Notice of the day fixed for settling a sale proclamation, 

21. Proclamation of sale. 

22. Order on the Nazir for causing publication of proclamation of sale. 

23. Certificate, by officer holding a sale, of the deficiency of price on a re-sale of 

property by reason of the purchaser’s default. 

24. Notice to person in possession of movable property sold in execut ion. 

25. Prohibitory order against the transfer of shares sold in execution. 

2G. Prohibitory order against payment of debts sold in execution to any other than 
the purchaser. 

27. Certificate to certificate -deb tor authorizing him to mortgage, lease or sell 

property. 

28. Certificate of sale of land. 

29. Order for delivery to certified purchaser of land at a sale in execution. 

30. Notice to show cause why warrant, of arrest should not issue. 
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65 & 66 
Vet., c. 14. 


(The Bengal Public Demands Recovery Act, 1913.) 1 


(30th April. 1013.) 


An Act to consolidate and amend the law relating to the recovery 
oj public demands in Bengal. 

Whereas it is expedient to consolidate and amend the 
law relating to the recovery of public demands in Bengal ; 

And whereas the previous sanction of the Governor- 
General has been obtained, under section 5 of the Indian 
Councils Act, 1SD2, to the passing of this Act ; 

It is hereby enacted as follows : — 


PART I. 

Preliminary. 

1 . (/) This Act may lie called the Bengal Public Demands 
Recovery Act, 11)13 ; 

(2) It shall come into force on such date 2 as the 3 | Provincial 
Government! may appoint by notification in the *[ Official 
Gazette] ; and 

(3) It extends to the whole of Bengal. 

2 . \ Repeal. \ Hep . by the Bengal Repealing and 
Amending Act , 1038 ( Ben. Act I oj 1030.) 


Legislative Papers. — For Statement of Objects and Reasons, 
see Calcutta Gazette, 1913, Pt. IV, pp. 40, ^1 : for Report of Select 
Committee, see, ibid, Pt. IV, pp. 09 to 72 ; for Proceedings in Council, 
see ibid , Pt. IV A, pp. 14, 15, 26, 399, 423 to 446. 

Local Kxtknt. — This Act extends to the whole of the present 
Presidency of Rental, see s. 1 (3). 

It was extended to the Chittagong Hill Tracts by Notification 
No. 58391\, dated the 14th April, 1916. 

2 i.e., 1st July, 1913, see notification No. 985T.R., dated the 22nd 
May, 1913, published in t he Calcutta Gazette, 1913, Part 1, p. 789. 

3 These Words were substituted for t he words “ Local Government ” 
by paragraph 4( / ) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

♦These words were substituted for the words “ Calcutta Gazette ”, 
ibid. 


Short title, 
commencement 
and extent. 
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Definitions. 


Filing of 
certificate for 
public domand 
payable to 
Collector. 


[Ban. Act III 


(Part /. — Preliminary. — Part II . — Filing, service and effect 
of certificates , and hearing of objections thereto . — 
Secs. 3, 4.) 

3 . In this Act, unless there is anything repugnant in 
the subject or context, — 

(/) “ certificate -debtor ” means the person named as 
debtor in a certificate filed under this Act, and 
includes any person whose name is substituted 
or added as dobtor by the Certificate -officer ; 

(2) “ certificate -holder ” means the ^Government or 

person] in whoso favour a certificate has been 
filed under this Act, and includes any person 
whoso name is substituted or added as creditor 
by the Certificate-officer ; 

(3) “ Certificate-officer ’ ’ means a Collector, a Sub- 

divisional officer, and any officer, appointed by a 
Collector, with the sanction of the Commissioner, 
to perform the functions of a Certificate -officer 
under this Act ; 

(4) “ movable property ” includes growing crops ; 

(3) “ prescribed ” means prescribed by rules ; 

(6) “ public demand ” means any arrear or money 

mentioned or referred to in Schedule I, and in- 
cludes any interest which may, by law, be charge- 
able thereon up to the date on which a 
certificate is signod under Part II ; and 

(7) “ rules ” moans rules and forms contained in Schedule 

II or made under section 39. 


PART II. 

Filing, service and effect of certificates, and hearing of objec- 
tions thereto. 

4 . When the Certificate-officer is satisfied that any 
public demand payable to the Collector is due, he may sign 
a certificate in the proscribed form, 


l These words wero substituted for tho words “ Secretary of State 
for India in Council or other person ” by Sell. IV of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 
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II of 1912. 


VII of 
1870. 


Of 1913.1 


(Part II. — Filing , service and effect of certificates, and hearing 
of objections thereto. — Secs. 5-8.) 

stating that the demand is due, and shall cause the certi- 
ficate to he filed in his office. 

5. (/) When any public demand payable to any 
person other than the Collector is due, such person may 
send to the Certificate-officer a written requisition in the 
proscribed form. 

1 Provided that no action shall be taken under this Act 
on a requisition made by a liquidator in pursuance of an 
order under clause (6) or clause (d) of sub-section (2) of sec- 
tion 42 of tlie Co-operative Societies Act, 1912 2 [or on a 
requisition mado by a land mortgage bank registered under 
the said Act or an assignee of such bank], unless the 
the requisition be countersigned by the Registrar of Co-opera- 
tive Societies, Bengal. 

(2) Every such requisition shall be signed and verified 
in the prescribed manner, and, except in such cases as may 
be prescribed, shall be chargeable with the fee of the amount 
which would be payable under the Court-fees Act, 1870, 
in respect of a plaint for the recovery of a sum of money 
equal to that stated in the requisition as being due. 

6 . On receipt of any such requisition, the Certificate- 
officer, if he is satisfied that the demand is recoverable 
and that recovery by suit is not barred by law, may sign 
a certificate, in the prescribed form, stating that the de- 
mand is due ; and shall include in the certificate the fee 
(if any) paid under section 5, sub-section (2) ; and shall 
cause the certificate to be filed in his office. 

7. When a certificate has been filed in the office of a 
Certificate-officer under section 4 or section (», lie shall cause 
to be served upon the certificate-debtor, in the prescribed 
manner, a notice in the prescribed form and a copy of the 
certificate. 

8 . From and after the service of notice of any certificate 
under section 7 upon a certificate-debtor, — 

(a) any private transfer or delivery of any of his 
immovable property situated in the district 


ir This proviso was inserted by s. 2 of the Bengal Public Demands 
Recovery (Amendment) Act, 1918 (Ben. Act I of 1918). 

a These words were inserted by s. 2 of the Bengal Public Demands 
Recovery (Amendment) Act, 1938 (Ben. Act V of 1938). 


Requisition 
for certificate 
in other cases. 


Filing of 
certificate on 
requisition. 


Service of 
notice and 
copy of certificate 
on certificate- 
debtor. 


Effect of 
service of 
notice of 
certificate. 



Filing of 
petition 
denying 
liability. 


Hearing and 
determining 
of such 
petition. 


Who may 

execute 

certificate. 
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[Ben. Act III 

(Part II. — Filing , service and effect of certificates, and hearing 
of objections thereto. — Part III — Execution of certifi- 
cates — Secs. 0-1 1.) 

in which the certificate is filed, or of any interest 
in any such property, shall he void against 
any claim enforceable in executiion of the cer- 
tificate ; and 

(b) the amount due from time to time in respect 
of the certificate shall he a charge upon the 
immovable property of the certificate-debtor, 
wherever situated, to which every other charge 
created subsequently to the service of the said 
notice shall he postponed. 

9. (/) The certificate-debtor may, within thirty days, 
from the service of the notice required by section 7, or, 
where* the notice has not been duly served, then within 
30 days from tin* execution of any process for enforcing the 
certificate, present to the ( 'ertifi cate -officer in whose office 
the certificate is filed, or to the Certificate-officer who is 
executing the certificate, a petition, in the prescrib'd 
form, signed and verified in the prescribed manmv, denying 
his liability, in whole or in part. 

(2) If any such petition is presented to a Cortificate- 
offieer other than the Certificate-officer in whose office the 
original certificate is filed, it shall be sent to the latter 
officer for disposal. 

10. The Certificate-officer in whose office the original 
certificate is filed shall hear the petition, take evidence 
(if necessary), and determine whether the certificate-debtor 
is liable for the whole or any part of tin* amount for which 
the certificate was signed : and may set aside, modify or 
vary the certificate accordingly : 

Provided that, if the Certificate-officer is not the Collector, 
and considers that the petition involves a bona fide claim 
of right to property, he shall refer the petition to the Collector 
for orders ; and the Collector, if he is satisfied that a bona 
fide claim of right of property is involved, shall make an order 
cam oiling the certificate. 


PART III. 

Execution of Certificates. 

11 . A certificate filed under section 4 or section 6 may 
be executed by — 

(a) the Certificate -officer in whose office the original 
certificate is filed, or 
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Of 1913.] 


(Part III. — Execution of certificates. — Secs. 12-14.) 

(h) the Cortifiatc-offieer to whom a copy of the certificate 
is sent for execution under section 12, sub-section 


12 . (/) A certificate-officer in whose office a certificaate 

is filed may send a copy thereof, for execution, to any other 
(Vrtifi cate-officer l * * * * 

(2) When a copy of a certificate is sent to any such 
officer, he shall cause it to be filed in his office, and thereupon 
the provisions of section 8 with respect to certificates filed 
in the office of a Certificate-officer shall apply as if such 
copy were an original certificate : 


Provided that it shall not be necessary to serve a second 
notice and copy under section 7. 


13. No step in execution of a certificate shall be taken 
until the period of thirty days has elapsed since the date of 
the service of the notice required by sect ion 7, or, when 
a petition has been duly Hied under section 1), until such 
petition has been heard and determined : 

Provided that, if the ( Vrtificate-oflicer in whose office 
a certificate is filed is satisfied that the certificate-debtor 
is likely to conceal, remove or dispose of the whole or 
any part of such of his movable property as would Ik? liable 
to attachment in execution of a decree of a Civil Court, 
and that the realization of the amount of the certificate 
would in consequence be delayed or obstructed, he may at 
any time direct, for reasons to be recorded in writing, an 
attachment of the whole or any part of such movable 
property. 


14. Subj ect to such conditions ami limitations as may 
be prescribed, a Certificate-officer may order execution of a 
certificate - - 

(a) by attachment and sale, or by sale (without 

previous attachment), of any property, or 

(b) by attachment of any decree, or 


1 Tho words “in the same district or to the Collector of any other 
district” were omitted by s. 2 of the Bengal Public Demands Recovery 
(Amendment) Act, 1934 (Ben. Act TIT of 1934). 


Transmission 
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(Part III. — Execution of Certificates. — Secs. 15-19) 

(c) by arresting the certificate debtor and detaining 

him in the civil prison, or 

(d) by any two or all of the methods mentioned in 

clauses (a), (b) and (c). 

Explanation to clause (</). — The Certificate* officer may, in his 
discretion, refuse execution at the same time against the person and 
property of the certificate-debtor. 


Certain sales by 
whom to be 
held. 


15 . Where a revenue-paying estate or any share therein 
is liable to sale in execution of a certificate, such sale may 
be held either — 


(a) by the Certificate-officer exercising jurisdiction in the 

district to the revenue-roll of which the estate 
or share appertains, or 

(b) by the Certificate-officer exercising jurisdiction in the 

district in which such estate or share is situat- 
ed. 


Interest., costs 
and charges 
recoverable. 


16 . There shall be recoverable, in the proceedings 
in execution of every certificate filed under this Act, — 

(a) interest upon the public demand to which the 

certificate relates, at the rate of six and a quarter 
per centum per annum from the date of the 
signing of the certificate up to the date of 
realization. 

(b) such costs as are directed to be paid under section 

and 

(c) all charges incurred in respect of 

(i) the service of notice under section 7, and of 

warrants and other processes, .and 

(ii) all other proceedings taken for realising 

the demand. 


Attachment. 

Attachment. 17 . Property liable to attachment and sale in execution 

of property. of a decree of a Civil Court may be attached and sold in 
execution of a certificate under this Act. 

Payment of 18 . Where an attachment has been made in execution 

moneys, contrary 0 f a certificate, any payment to the certificate-debtor of any 
to bevofcl 10nt ’ debt, dividend or other moneys, contrary to such attachment, 
shall be void, as against all claims enforceable under the 
attachment. 

Attachment of 19 . (1) The attachment of a Civil Court decree for the 

decree. payment of money or for sale in enforcement of a mortgage 
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Aot V of 
1908. 


VIII of 
1880. 


of 1913.] 

(Part III . — Execution of Certificates . — Sec. 20.) 

or charge shall be made by the issue to the Civil Court of a 
notice requesting the Civil Court to stay the execution 
of the decree unless and until — 

( i ) the Certificate -officer cancels the notice, or 

(ii) the certificate-holder or the certificate-debtor 

applies to the Court receiving such notice to 
execute the decree. 


(2) Where a Civil Court receives an application under 
clause (ii) of sub-section (/), it shall, on the application 
of the certificate-holder or the certificate-debtor, and subject 
to the provisions of the Code of Civil Procedure, 1908, 
proceed to execute the attached decree and apply the 
net proceeds in satisfaction of the certificate. 

(3) The certificate-holder shall be deemed to be represen- 
tative of the holder attached to the decree, and to be 
entitled to execute such attached decree in any manner 
lawful for the holder thereof. 


Sale. 


20 . (/) Where; property is sold in execution of a certi- Purchaser’s 

fieate, there shall vest in the purchaser merely the right, title 
and interest of the certificate-debtor at the time of the sale, 
even though the property itself be specified. 

(2) Where immovable property is sold in execution of a 
certificate, and such sale has become absolutes the pur- 
chaser’s right, title and interest shall be deemed to have 
vested in him from the time when the property is sold, 
and not from the time when the sale becomes absolute. 

(3) Notwithstanding anything contained in sub- 
section (i), in areas in which Chapter XTV of the Bengal 
Tenancy Act, 1885, is in force, where a tenure or holding 
is sold in execution of a certificate for arrears of rent due in 
respect thereof, the tenure or holding shall, subject to the 
provisions of section 22 of that Act, pass to the purchaser, 
subject to the interest defined in that chapter as “ protected 
interests,” but with power to annul the interests defined in 
that chapter as “ incumbrances”: 

Provided as follows : — 

( i ) a registered and notified incumbrance within the 

meaning of that chapter shall not be so annulled 
except in the case prescribed ; and 

(ii) the power to annul shall be exercisable only in 

the manner prescribed. 



400 


The Bengal Public Demands. 


Suit against 
purchaser not 
maintainable oi 
ground of 
purchase boing 
on behalf of 
plaintiff. 


Application to 
set aside salo of 
immovable 
property on 
deposit. 


[Ban. Act III 

(Part III. — Execution of Certificates. — Secs. 21-22.) 

(4) Where the certificate -holder is a co-sharer landlord 
and the certificate is for his share of the rent only, the 
provisions of sub-section (3) shall not apply. 

21 . (2) No suit shall be maintained, against any per- 
son claiming title under a purchase certified by the Certi- 
ficate-officer in such manner as may be prescribed, on the 
ground that the purhase was made on behalf of the plaintiff 
or on behalf of someone through whom the plaintiff claims. 

(2) Nothing in this section shall bar a suit to obtain a 
declaration that the name of any purchaser certified as afore- 
said was inserted in the certificate fraudulently or without 
the consent of the real purchaser, or interfere with the right 
of a third person to proceed against that property, though 
ostensibly sold to the certified purchaser, on the ground that 
it is liable to satisfy a claim of such third person against 
the real owner. 


Setting aside sale. 

22 . (/) Where immovable property has been sold in 

execution of a certificate, the certificate-debtor, or any 
person whose interests are affected by the sale, may, at any 
time within thirty days from the date of the sale, apply to the 
Certificate-officer to set aside the sale, on his depositing — 

(a) for payment to the certificate- holder, the amount 

specified in the proclamation of sale as that for 
the recovery of which the sale was ordered, with 
interest thereon at the rate of twelve and a half 
per centum per annum , calculated from the date 
of the certificate to the date when the deposit is 
made ; 

(b) for payment to the purchaser, as penalty a sum 

equal to five per rent, of the purchase-money, 
but not less than one rupee ; and 

(c) for payment to the Collector (where the certifi- 

cate is for a public demand payable to the Col- 
lector), such outstanding charges due to the 
'[Crown] under any law for the time being in 
force as the Collector certifies to be payable by 
the certificate-debtor. 


(2) Where a person makes an application under sec- 
tion 23 for setting aside the sale of his immovable property 


lf rhis word was substituted for the word “ (Government ’ ’ by Sell. IV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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he shall not, unless he withdraws that application, be entitled 
to make or prosecute an application under this section. 


23 . (1) Where immovable property has been solo in 
•execution of a certificate, the certificate-holder, the certifi- 
cate-debtor, or any person whose interests are affected by 
the sale, may, at any time within sixty days from the date of 
th»‘. sale, apply to the Certificate-officer to set aside the sale 
■on the ground that notice was not served under section 7 
or on the ground of a material irregularity in the certificate 
proceedings or in publishing or conducting the sale : 


Provided as follows 

(a) no sale shall be set aside on any such ground unless 
the Certificate-officer is satisfied that the appli- 
cant. has sustained substantial injury by reason 
of the non-service or irregularity ; and 

(/>) an application made by a certificate-debtor under 
this section shall he disallowed unless the appli- 
cant either deposits the amount recoverable from 
him in execution of the certificate or satisfies the 
Certificate-officer that he is not liable to pay such 
amount. 


(2) Notwithstanding anything contained in sub- 
section (/), the Certificate-officer may entertain an applica- 
tion made after the expiry of sixty days from the date of the 
sale if lie is satisfied that there are reasonable grounds for so 
doing. 

24 . The purchaser at any sale of immovable property 
in execution of a certificate may, at any time within sixty 
days from the date of the sale, apply to the Certifies te- 
■officer to set aside the sale on the ground that the certificate- 
debtor had no saleable interest in the property sold, or that 
the property did not exist at the time of the sale. 


25 . (7) Where no application is made under section 22, 

section 23 or section 24, or where such an application is made 
and disallowed, the Certificate-officer shall make an order 
confirming the sale, and thereupon the sale shall become 
absolute. 
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2) Where such an application is made and allowed* 
and where, in the case of an application under section 22, 
the deposit required by that section is made within thirty 
days from the date of the sale, the Certificate -officer shall' 
make an order setting aside the sale : 

Provided that no order shall be made unless notice of 
the application has been given to all persons affected thereby. 


Disposal of proceeds of execution. 

26 . (1) Whenever assets are realized, by sale or other- 
wise in execution of a certificate, they shall be disposed of in 
the following manner : — 

(a) there shall first be paid to the certificate-holder 
the costs incurred by him ; 

(/>) there shall, in the next place, be paid to the certi- 
ficate-holder the amount due to him under the 
certificate in execution of which the assets were 
realized ; 

(c) if there remains a balance after these sums have 

been paid, there shall be paid to the certificate- 
holder therefrom any other amount recoverable 
under the procedure provided by this Act which 
may be due to him upon the date upon which the 
assets were realized ; and 

(d) the balance (if any) remaining after the payment 

of the amount (if any) referred to in clause (c) 
shall be paid to the certificate-debtor. 

(2) If the certificate-debtor disputes any claim made by 
the certificate-holder to receive any amount referred to in 
clause (e), the Certificate-officer shall determine the dispute. 


Mesistance to purchaser after sale. 

27 . (1) If the purchaser of any immovable property 
sold in execution of a certificate is resisted or obstructed by 
any person in obtaining possession of the property, he may 
apply to the Certificate -officer. 

(2) The Certificate-officer shall fix a day for investigating 
the matter, and shall summon the party against whom the 
application is made to appear and answer the same. 

28 . (1) If the Certificate-officer is satisfied that the 
resistance or obstruction was occasioned without any just 
cause by the certificate-debtor or by some person on his be- 
half, he shall direct that the applicant be put into posses- 
sion of the property ; and, if the applicant is still resisted or 
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obstructed in obtaining possession, the Certificate-officer may 
also, at the instance of the applicant, order the certificate- 
debtor or such other person to be detained in the civil prison 
for a term which may extend to thirty days. 

(2) If the Certificate-officer is satisfied that the resis- 
tance or obstruction was occasioned by any person (other 
than the certificate-debtor) claiming in good faith to he in 
possession of the property on his own account or on account 
of some person other than the certificate-debtor, the 
Certificate-officer shall make an order dismissing the applica- 
tion. 


Arrest , Detention and Release. 

29 . A certificate-debtor may be arrested in execution 
of a certificate at any hour and on any day, except as pro- 
vided in section 47, and, when so arrested, shall, as soon 
as practicable, be brought before the Certificate-officer ; 
and bis detention may be in the civil prison of the district in 
which the Certificate-officer ordering the detention 
exercises jurisdiction, or, where such civil prison does not 
afford suitable accommodation, in any other place which 
the ^Provincial Government] may appoint for the 
detention of persons ordered by the Civil Courts of such 
district to be detained : 

Provided that, if the certificate-debtor pays the amount 
entered in the warrant of arrest as due under the certificate, 
and the cost of the arrest, to the officer arresting him, such 
officer shall at once release him. 

30 . (/) The Collector may order the release of a 
certificate-debtor who has been arrested in execution of a 
certificate, upon being satisfied that he has disclosed the whole 
of his property and has placed it at the disposal of the Certi- 
cate-ofticor and that he has not committed any act of bad 
faith. 

(2) If the Certificate-officer has ground for believing the 
disclosure made by a certificate-debtor under sub-section (J) 
to have been untrue, he may order the? re-arrest, of the corti- 
cate-debtor in execution of the certificate, but the period of 
•bis detention in the civil prison shall not in the aggregate 
exeeed that authorised by section 31, sub-section (1). 

31 . (/) Every person detained in the civil prison in execu- 
tion of a certificate may be so detained,--- 

(a) where the certificate is for a demand of an amount 
exceeding fifty rupees for a period of six months, 
and 

(i b ) in any other case— for a period of six weeks: 
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Release from 
arrest and 
re-arrest. 


Detention in, 
and release from, 
prison. 


l See foot-note 3 on p. 393, a»t». 
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Provided that he shall he released from such detention — 

(/’) on the amount mentioned in the warrant for his 
detention being paid to the officer in charge of the 
civil prison, or 

(iij on the certificate being otherwise fully satisfied, or 
cancelled, or 

{Hi) on the request of the person (if any) on whose 
requisition the certificate was tiled, or of the Col- 
lector, or 

(/V) on the omission by the person (if any) on whose 
requisition the certificate was filed to pay the 
subsistence allowance fixed by the Cert ilieate- 
oltiecr : 


Provided, also, that he shall not he. released from such 
detention under clause (/'/') or clause (iii) without the order of 
the ( 'ortificut c-officer. 

(2) A certificate-debtor released from detention under this* 
section shall not, merely by reason of bis release, be dis- 
charged from his debt ; but he shall not be liable to he re-arres- 
ted under the certificate in execution of which lie was detained 
in t he civil prison. 

32 . (/) At any time after a warrant for the arrest of a 
certificate debtor has been issued, t lie Certificate- officer may 
cancel it on the ground of his serious illness. 

(2) Where a certificate-debtor has been arrested, the 
Certificate-officer may release him if, in the opinion of the 
Certificate-officer, he is not in a tit state of health to be 
detained in the civil prison. 

(o) Where a certificate-debtor has been committed to the 
civil prison, he may be released therefrom- — 

(a) by the Collector, on the ground of the existence of 

any infectious or contagious disease, or 

(b) by the Cert ideate -officer, or the Collector, on the 

ground of his suffering from any serious illness. 

(4) A certificate-debtor released under this section may be 
re-arrested, but the period of his detention in the civil prison 
shall not in the aggregate exceed that authorised by section 
31, sub-section (/). 

33 . Noth withstanding anything in this Act, the Certi- 
ficate-officer shall not order the arrest or detention in the civil 
prison of— 

[a) a woman, or 

(b) any person who, in his opinion, is a minor or of 

unsound mind. 
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PART IV. 


Reference to Civil Court. 


34. The certificate-debtor may, at any time within six Suit in Civil 
months- - Court to have 

certificate 
cancelled or 

(1) from the? service upon him of the? notice required hy modified, 
section 7, or 


(2) if lie files, in accordance with section if a petition 
denying liability from the date of the determina- 
tion of the pel it ion, or 

(,3) if he appeals, in accordance, with section 51. from an 
order passed under section 10 from the date of 
the decision of such appeal. 


bring a suit in the Civil Court to have the certificate cancelled 
or modified, and for any further consequential relief to which 
he may he entitled : 

Provided that no such suit shall be entertained- — 

(a) in any case, if the certificate-debtor has omitted to 

tile, in accordance with section 9, a petition deny- 
ing liability, or to state in his petition denying 
liability the ground upon which he claims to have 
the certificate cancelled or modified, and cannot 
satisfy the Court that there was good reason for 
the omission, or 

(b) in the case of a certificate for a demand mentioned in 

Article 1 or Article 2 of Schedule F, if the certi- 
ficate-debtor lias not paid the amount due under 
the certificate to the Certificate- officer — 

(i) within thirty days from the service of the notice 

required hy section 7, or 

(ii) if he has filed, in accordance with section 1), 
a petition denying liability- then within 
thirty days from the date of the determination 
of the petition, or 

(Hi) if he has appealed in accordance with section 
51 then within thirty days from the decision 
of the appeal: 
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Provided also that no sale in execution of a certificate 
shall be set aside in such a suit unless the purchaser has been 
made a party to the suit and until a direction is made for the 
refund of the amount of the purchase-money, with such 
interest (if any) as the Court may allow. 

35. (1) No certificate duly tiled under this Act shall be 
cancelled by a Civil Court, except on one of the following 
grounds, namely:- - 

{a) that the amount stated in the certificate was actually 
paid or discharged before the signing of the 
certificate; 

(b) that no part of the amount stated in the certificate 

was due by the certificate-debtor to the certi- 
cate- holder, or 

(c) that, in the case of fines imposed, or costs, charges, 

expenses, damages, duties or fees adjudged, by a 
Collector or a public officer under any law or any 
rule having the force of law, the proceedings of 
such Collector or public officer were not in sub- 
stantial conformity with the provisions of such 
law or rule, and that in conseq uence th * certificate- 
debtor suffered substantial injury from some error, 
defect or irregularity in such proceedings. 

(2) No certificate duly filed under this Act shall be modified 
by a Civil Court, except, on one of the following grounds, 
namely: — 

(i) that a portion of the alleged debt was not due ; or 

(ii) that the certificate-debtor has not received credit 

for any portion which he has paid. 

(3) Nothing contained in this section shall interfere with 
the ordinary original jurisdiction of the High Court at Fort 
William in Bengal, or with the jurisdiction of the Calcutta 
Court of Small Causes. 

36. Notwithstanding anything hereinbefore contained, 
a sale of immovable property in execution of a certificate 
shall not be held to be void on the ground that the notice 
required by section 7 has not been served; but a suit may be 
brought in a Civil Court to recover possession of such property 
or to set aside such sale on the ground that such notice has not 
been served, and that the plaintiff has sustained substantial 
injury by reason of irregularity : 

Provided that no such suit shall be entertained - 

(a.) if instituted more than one year from the date on 
which possession of the property was delivered 
to the purchaser, or 
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(b) if the certificate-debtor has made appearance in the 
certificate proceeding, or has applied to the Orti- 
cate-officer under section 22 or section 23 to set 
aside the sale. 

37 . Except as otherwise expressly provided in this Act 
every question arising between the certificate-holder and the 
certificate-debtor, or their representatives, relating to 
the making, execution, discharge or satisfaction of a 
certificate duly tiled under this Act, or relating to tho con- 
firmation or setting aside by an order under this Act of a sale 
held in execution of such certificate, shall be determined, 
not by suit, but by order of the Certificate-officer before 
whom such question arises, or of such other Certificate -officer 
as he may determine : 

Provided that a suit may bo brought in a Civil Court 
in respect of any such question upon the ground of fraud. 

PART V. 

Rules. 

38 . The rules in Schedule TI shall have effect as if enacted 
in the body of this Act, until altered or annulled in accord- 
ance with the provisions of this part. 

39 . (1) The Board of Revenue may, after previous 
publication and with the previous sanction of the ^Provincial 
Government], make rules regulating the procedure to be 
followed by persons making requisitions under section 5 and 
by Collectors and Certificate-officers acting under this Act; 
and may, by such rules, alter, add to or annul any of the 
rules in Schedule II . 

(2) Such rules shall not be inconsistent with the provisions 
in the body of this Act, but, subject thereto, may, in par- 
ticular, and without prejudice to the generality of the power 
conferred by sub-section (i), provide for all or any of the 
following matters, namely : — 

(a) the signature and verification of requisitions made 

under section 5 ; 

(b) the Certificate -officers to whom such requisitions 

should be addressed ; 

(c) the cases in which such requisitions shall not be 

chargeable with a fee ; 

(d) the service of notices issued under section 7, the 

service of other notices or processes issued under 
this Act, and the manner in which service may 
be proved ; 

1 8ee foot-note 3 on p. 393, aMe. 
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(e) the signing and verification of petitions, under sec- 
tion 9, denying liability ; 

(/) the transfer of such petitions to other officers for 
disposal ; 

(g) the scale of charges to be recovered under section 

16, clause (c) ; 

(h) the maintenance and custody, while under 

attachment, of live-stock and other movable 
property, the fees to be charged for such 
maintenance and custody, the sale of such live- 
stock and property, and the disposal of the pro- 
ceeds of such sale ; 

(i) the registers, books and accounts to be kept by 

Certificate -officers, and the inspection thereof 
by the public ; 

( j) the fee to be charged for the inspection of the register 

of certificates maintained under rule 59 in 
Schedule II ; 

(k) the recovery of expenditure on the certificate 

establishment by the levy of costs under section 
Ifi, clause (b) and section 45 ; 

(/) the recovery of poundage fees ; 

(m) the forms to be used under this Act. 

40 , (1) Rules made and sanctioned under section 39' 

shall be published in the '[Official Gazette], and shall, froln 
the date of publication or from such other date as may be 
specified, have the same force and effect as if they had been 
contained in Schedule II. 

(X) AH references in this Act to the said Schedule 11 
shall be construed as referring to that schedule as for the time 
being amended by such rules. 


PART VI. 


Supplemental Provisions, 

41 . Where the Certificate-officer is satisfied that the 
certificate-debtor is a minor or of unsound mind, he shall, 
in any proceeding under this Act, permit him to be represented 
by any suitable person. 


l Sse foot-note 4 on p. 393, ante. 
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42. No certificate shall cease to be in force by reason 
of — 


(a) the property to which the demand relates ceasing 

to be under the charge or management of the 
Court of Wards or the Revenue-authorities ; 
or 

(b) the death of tho certificate -holder. 

43. Where a certificate-debtor dies before the certi- 
ficate has been fully satisfied, the Certificate-officer may, after 
serving upon the legal representative of the deceased a 
notice in the prescribed form, proceed to execute the 
certificate against such legal representative ; and the 
provisions of this Act shall apply as if such legal re- 
presentative were the certificate-debtor and as if such notice 
were a notice under section 7 : 

Provided that, where the certificate is executed against 
such legal representative, he shall be liable only to the ex- 
tent of the property of the deceased which has come to his 
hands and has not been duly disposed of ; and, for the pur- 
pose of ascertaining such liability, the Certificate -officer 
executing the certificate may, of his own motion or on the 
application of the certificate-holder, compel such legal re- 
presentative to produce such accounts as the Certificate- 
officer thinks fit. 

44. (1) The Certificate-officer shall cancel any certi- 
ficate at the request of the certificate-holder. 

(2) The Certificate-officer may cancel any certificate 
filed under section (j if the certificate-holder is not reason- 
ably diligent. 

- 45. Subject to such limitation as may be prescribed, 
the. award of and cost of and incidental to any proceeding 
under this Act shall be in the discretion of the officer presid- 
ing, and he shall have full power to direct by whom and to 
what extent such costs shall be paid. 

46. If the Certificate-officer is satisfied that any requisi- 
tion under section 5 was made without reasonable cause, 
he may award to the certificate-debtor such compensation 
as the Certificate-officer thinks fit ; 

and tho amount so awarded shall be recoverable from 
the certificate-holder under the procedure provided by this 
Act for recovery of costs. 

47. (1) No person executing any warrant of arrest 
issued under this Act, or any process issued under this Act 
directing or authorizing the attachment of movable property, 
shall enter any dwelling house after sunset or before sun- 
rise. 
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(2) No outer door of a dwelling-house shall bo broken 
open unless the dwelling-house or a portion thereof is in 
the occupancy of the certificate -debtor and he or any other 
occupant of the house refuses or in any way prevents access 
thereto ; but, when the person executing any such warrant 
or other process has duly gained access to any dwelling- 
house, ho may break open tho door of any room and enter, 
if he has reason to believe that entering into the room is 
necessary in order to enable him to execute the process. 

(8) Where a room in a dwelling-house is in the actual 
occupancy of a woman who, according to the customs of 
the country, does not appear in public, the person executing 
the process shall give notice to her that she is at liberty to 
withdraw ; and, after allowing a reasonable time for her 
to withdraw and giving her reasonable facility for withdraw- 
ing, he may enter such room for tho purpose of executing 
the process ; and, if the process be for the attachment of 
property, he may at the same time uso every precaution, 
consistent with this section, to prevent its clandestine 
removal. 

48 . Every Collector, Certificate-officer, Assistant Col- 
lector or Deputy Col lector acting under this Act, and every 
^officer of tho Crown] making a requisition under section 
5, shall, in tho discharge of his functions under this Act, 
bo deemed to be acting judicially within the meaning of the 
Judicial Officers’ Protection Act, 1850. 

49 . Every Collector, Certificate-officer, Assistant Col- 
lector or Deputy Collector acting under this Act, shall have 
the powers of a Civil Court for the purposes of receiving 
evidence, administering oaths, enforcing the attendance of 
witnesses and compelling the production of documents. 

50 . All Certificate-officers (not being Collectors), Assist- 
ant. Collectors and Deputy Collectors shall, in tho perform- 
ance of their duties under this Act, be subject to the general 
supervision and control of the Collector. 

51 . (/) An appeal from any original order made under 
this Act shall lie — 

(a) if the order was made by an Assistant Collector or 

a Deputy Collector, or by a Certificate-officer 
not being the Collector, — to the Collector, or 

( b ) if the order was made by tho Collector, — to the 

Commissioner : 

Provided that no appeal shall lie from any order made 
under section 22. 

‘These words were substituted for the words “Government Officer” 
bv Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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(2) Every such appeal must be presented, in case (a), 
within fifteen days, or, in case (b), within thirty days, from 
the date of the order, 

(3) The Collector may, by order, with the previous sanc- 
tion of the Commissioners, authorize — 

(1) any Subdivisional Officer, or 

(ii) any officer appointed under clause (3) of section 
3 to perform the functions of a Certificate-officer, to exercise 
the appellate powers of the Collector under sub-section (/). 

(4) When any officer has been so authorized, the Col- 
lector may transfer to him for hearing any appeal referred 
to in clauso (a) of sub-section (/), unless the order appealed 
against was made by such officer. 

(5) Pending the decision of any appeal, execution may 
be stayed if the appellate authority so directs, but not other- 
wise. 

52. No appeal shall lie from any order of a Collector, 
or an officer authorized under section 51, sub-section (3), 
when passed on appeal. 

53. The Collector may revise any order passed by a 
Certificate-officer, Assistant Collector or Deputy Collector 
under this Act ; 

the Commissioner may revise any order passed by a Col- 
lector under this Act ; 

and the Board of Revenue may revise any order passed 
by a Commissioner under this Act. 

54. Any order passed under this Act may, after notice 
to all persons interested, bo reviewed by the officer who 
made the order, or by his successor in office, on account of 
mistake or error either in the making of the certificate or 
in the course of any proceeding under this Act. 

55. The powers given by this Act shall be deemed to 
be in addition to, and not in derogation from, any powers 
conferred by any other Act now in force for the recovery 
of any due, debt or demand to which the provisions of this 
Act are applicable ; and, except where expressly so provid- 
ed, no legal remedy shall be affected by this Act. 

56. (/) Sections 0 to 9 of the Indian Limitation Act, 
1908, shall not apply to suits, appeals or applications under 
this Act. 

(2) Except as declared in sub-section (I), the provisions 
of the Indian Limitation Act, 1908, shall apply to all pro- 
ceedings under this Act as if a certificate filed hereunder 
were a decree of a Civil Court. 
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57. A Certificate-officer shall be deemed to be a Court* 
and any proceeding before him shall bo deemed to be a civil 
proceeding within the meaning of section 14 of the Indian 
Limitation Act, 1908. 

58. Whoever fraudulently removes, conceals, transfers 
or delivers to any person any property or any interest therein, 
intending thereby to prevent that property or interest 
therein, from being taken in execution of a certificate, shall 
be deemed to have committed an offence punishable under 
section 206 of the Indian Penal Code. 

59. (1) Any Certificate -officer may, by written order, 
authorize any ministerial officer to sign, on behalf of the 
Certificate-officer, any copy, issued by the Certificate-officor 
under this Act, of any document referred to therein. 

(2) The ^Provincial Government] may, by notification 
in the 2 | Official Gazette , empower Certificate-officers to 
authorize ministerial officers, by written order, to sign on 
behalf of Certificate-officers any classes of original notices, 
summonses or proclamations issued by Certificate-officers 
under this Act which are specified in such notification. 

60 to 64. [Amendments incorporated in Act VIII of 
1885.1 


SCHEDULE I. 

Public Demands. 

[$ec sections 3(6) and 34(b).] 

1. Any arrear of revenue which remains due in the follow- 
ing circumstances, namely : — 

when, under the provisions of the Bengal Land-revenue 
Sales Act, 1859, or the Bengal Land-revenue Sales Act, 
18G8, or any other law for the time being in force, an estato or 
tenuro, or any share of an estate or tenure, has been sold for 
the recovery of arrears of revenue due thereupon, and, after 
deducting the expenses of such sale, the balanco of the sale- 
proceeds remaining is insufficient to liquidate the arrears 
of revenue in discharge of which such sale-proceeds may, 
under the said provisions, be applied. 

2. Any arrear of revenue which is due from a farmer on 
account of an estato held by him in farm, and is. not paid on 
the latest day of payment fixed under section 3 of the said 
Bengal Land-revenue Sales Act, 1859. 


IX of 1908. 


Act XLV 
of 1860. 


XI of 1859, 
Ben. Act 
VII of 
1868. 


*See foot-note 3 on p. 393, ante. 
2 See foot-noto 4 on p. 393, ante. 
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3 . Any money which is declared by any law for the time 
being in force to be recoverable or realizable as an arrear of 
revenue or land-revenue , or by the process authorized for 
the recovery of arrears of revenue or of the public revenue 
or of Government revenue. 

4 . Any money which is declared by any enactment for 
the time being in force — 

(i) to be a demand or a public demand, or 

(ii) to be recoverable as arrears of a demand or public 

demand, or as a demand or public demand, or 

(Hi) to be recoverable under the Bengal Land-revenue 
Sales Act, 1808. 

5 . Any money due from the sureties of a farmer in 
respect of the revenue of the estate farmed by him. 

6 . Any money awarded as fees or costs by a Revenue- 
authority under any law or any rule having the force of law. 

7 . Any demand payable to the Collector by a person 
holding any interest in land, pasturage, forest- rights, fisheries 
or the like, whether such interest is or is not transferable, 
when such demand is a condition of the use and enjoyment of 
such land, pasturage, forest-rights, fisheries or other thing. 

, 8 . In the case of property which, under the provisions 
of any law for the time being in force, is under the charge 
of, or is managed by, the Court of Wards or the Revenue- 
authorities on behalf of a private individual — any arrear of 
rent, or of any demand which is recoverable as rent, whether 
such arrear became due before or after the management 
devolved upon such Court or such Authorities. 

9. Any money payable to 1 2 * 4 [an officer of the Crown] 
or any local authority, in respect of which the person liable 
to pay the same has agreed, by a written instrument, duly 
registered, that it shall be recoverable as a public demand. 

10 . Any stamp duty payable by a proprietor in respect 
of a paper of partition prepared under the Estates Partition 
Act, 1897. 


1 In trust estates managed by Government, as express trustee, 
and in attached estates managed by Revenue authorities on behalf of 
private individuals, arrears of rent are recoverable under Artiele 8. 
The Aet does not apply to rents of houses and shops, and the Gertifieato 

procedure cannot be applied to the Recovery of bucIi rents unless, 

by a written instrument duly registered, the persons liable to pay such 
rents have agreed that they shall be recoverable as public demand. 

4 Those words were substituted for the words “ a Government 
Officer ’’ by 8eh. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 
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11. In tho case of a person to whom the collection of 
tolls has been framod under section 8 of the Canals Act, 1864, 
or of tho sureties of such person — any money due in respect 
of such farm. 

12. Any money awarded as compensation under section 
2 of the Bengal Land-revenue Sales Act, 1868. 

X 12-A. Any sum ordered by a liquidator appointed under 
sub-section (/) of section 42 of the Co-operative Societies Act, 
1912, to be recovered as a contribution to the assets of a 
society or as the cost of liquidation. 

2 12-B. Any sum due to a land mortgage bank registered 
under tho Co-operative Societies Act, 1912, or any sum due 
to an assignee of such bank in respect of any principal sum 
or any interest thereon under a mortgage made to the bank. 

13. Any money duo from a purchaser at a sale held in 
execution of a certificate under this Act, whether the sale is 
subsisting or not. 


^SCHEDULE II. 

RULES. 

(See section 38.) 

Signature and Verification of Requisitions for 
Certificates. 


Signature and 
verification of 
requisition for 
certificate. 


1. (/) Every requisition made under section 5 shall be 

signed and verified at the foot by the person making it. 

(2) The verification shall state that the person signing tho 
requisition has been satisfied by inquiry that the amount 
stated in the requisition is actually due. 

(3) The verification shall be signed by the person making it 
and shall state the date on which it is signed. 


x Art. 12-A was inserted by s. 3 of the Bony id Public Demands. 
Recovery (Amendment) Act, 1918 (Ben. Act I of 1918). 

•Art. 12-B was inserted by s. 3 of the Bengal Public Demands 
Recovery (Amendment) Act, 1938 (Bon. Act V of 1938). 

•This Schedule 1 1 lias been substituted for the original Schedule 11 
by Board of Revenue Notification No. 3948C.-P., dated the 21st 
December 1914, published in the Calcutta Gazette . , dated the 23rd 
idem, Pt. T, p. 2351. Section 39, read with s. 10 of the Bengal Public 
Demands Recovery Act, 1913 (Ben. Act 11 1 of 1913), authorises tho 
Board of Revenue to alter, to add to or to annul, by notification, any 
of the rules including the forms thereunder, in Schedule IT to this Act, 
The Schedule has been amended in accordance witli the several 
notifications and orders which have been issued under these powers 
up to the 31st December 1938. 


Ben. Act V 
of 1864. 


Ben/Act 
VII of 
1868. 


II of 1912. 


II of 1912- 
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Service of Notices. 


2. Service of a notice issued under section 7, or under 
any other provision of this Act, shall be made by delivering 
or tendering a copy thereof, signed by the Certificate-officer 
or such ministerial officer as he authorizes in this behalf, and 
sealed with the seal of the Certificate-officer. 

3. Wherever it is practicable, service shall be marie on 
the certificate-debtor in person, unless he has an agent em- 
powered to accept service, in which case service on such 
agent shall be sufficient. 

4 . Where the certificate-debtor cannot bo found, and 
has no agent empowered to accept service of the notice on 
his behalf, service may bo made on any adult male member 
of the family of the certificate-debtor w ho is residing with him. 

Explanation . — A servant is not a member of tho family within 
the moaning of this rule. 

5 . Where the serving officer delivers or tenders a copy 
of the notice to the certificate-debtor personally, or to an 
a gent or other person on his behalf, he shall require the sig- 
nature of the person to whom the copy is so delivered or 
tendered to an acknowledgment of service endorsed on the 
original notice. 

6 . Where the certificate-debtor or his agent, or such 
other person as aforesaid, refuses to sign the acknowledgment 
or where the serving officer, after using all due and reasonable 
diligence, cannot find the certificate-debtor, and there is no 
agent empowered to accept service of the notice on his behalf, 
nor any other person on whom service can bo made, tho 
serving officer shall — 

(a) affix a copy of the notice on the outer door or some 

other conspicuous part of the house in which 
tho certificate -deb tor ordinarily resides or carries 
on business or personally works for gain, or 

(b) if there be land affected by tho notice, affix a copy 

of the notice on some conspicuous place in the 
office of the Oertifi cate-officer and also on some 
conspicuous part of the land, 

and shall then return the original to the Certificate-officer 
by whom it was issued, with a report endorsed thereon or 
annexed thereto stating that he has so affixed the copy, tho 
circumstances under which ho did so, and tho name and 
address of the person (if any) by whom the house or land was 
identified and in whose presence the copy was affixed. 


Mode of service. 


•Service oil 
certi ficut e-deb tor 
or his agent. 


•Service on 
adult male 
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7 . The serving officer shall, in all cases in which the 
notice has been served under rule 5, endorse or annex, or 
cause to be endorsed or annexed, on or to the original notice, 
a return stating the time when and the manner in which the 
notice was served, and the name and address of the person 
(if any) identifying the person served and witnessing the 
delivery or tender of the notice. 

8 . Where a notice is returned under rule (5, the Certi- 
ficate-officer shall, if the return under that rule has not been 
verified by the affidavit of the serving officer, and may, if it 
has been so verified, examine the serving officer on oath, or 
cause him to be so examined by another Certificate-officer, 
or, subject to any general order of the Collector, by an Assist- 
ant Collector, Deputy Collector or Sub- Deputy Collector, 
touching his proceedings, and may make such further in- 
quiry in the matter as he thinks fit ; and shall either declare 
that the notice has bef3n duly served or order such service as he 
thinks fit. 

9 . Notwithstanding anything hereinbefore contained, 
the notice may, if the Certificate-officer so directs, be served 
by post. 


Petitions under Section 9 f Denying Liability. 

10 . (/) Every petition filed under section 1), denying 
liability, shall be signed and verified at tho foot by the certi- 
ficate-debtor or by some other person on his behalf who is 
proved to the satisfaction of the Certificate-officer tc be 
acquainted with the facts of the case. 

(2) The verification shall be signed by the person making 
it, and shall state the date on which it is signed. 

(3) The petition referred to in sub-clause (/) above 
shall be filed in duplicate so that one copy may be supplied 
to the Certificate- holder. 

11 . (1) Tho Certificate-officer may, subject to any general 
or special order of the Collector, transfer to any Assistant 
Collector or Deputy Collector subordinate to the Collector any 
petition filed under section 9 ; and such Assistant Collector or 
Deputy Collector shall hear and determine such petition 
accordingly : 

Provided that the Collector may re- transfer any petition 
so transferred, and order that it be heard and determined 
by the Certificate-officer. 
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(2) The provisions of section 10 shall be applicable to 
any Assistant Collector or Deputy Collector to whom any such 
petition has been transferred under sub-rule (1). 


Execution of Certificates. 


12 . Where a copy of a certificate is sent for execution to 
any other Certificate-officer under section 12, sub-section 
(/), the certificate may be executed by him. 


Attachment of Movable Property, etc. 


13 . At the time of making an application for the attach- 
ment of movable property in the possesion of the certifi- 
cate-debtor, the certificate-holder shall declare whether the 
property is above or below Rs. 40 in value. If the property 
is declared to be above Rs. 40 in value, the certificate- 
holder shall pay the costs of issuing the proclamation of sale. 
If, however, the value of the property, having been declared to 
belts. 40 or under, should bo found, as determined by rule 14 
to exceed Rs. 40, the certificate- holder shall pay the costs of 
issuing tho proclamation of sale immediately on receipt of 
notice of attachment. 

14 . When the attaching officer believes that the pro- 
perty attached does not exceed Rs. 40 in value, he shall 
inform the debtor or, in his absence, any present adult member 
of his family, that it will be sold by public auction at once 
without the issue of any proclamation. In case the certi- 
cato-holder or the certificate-debtor, or any person on his 
behalf, objects to this, the attaching officer shall convoke a 
panchayat of not less than three respectable adult male inha- 
bitants of the neighbourhood, of whom ordinarily the head- 
man of the village should be one, and shall require them to 
assess the value of the property. If they determine that it 
exceeds Rs. 40 in value, he shall deal with it according to 
the rules for the sale of movable property exceeding Rs. 40 
in value, otherwise he shall forthwith proceed to sell it by 
auction after giving such reasonable notice as the circum- 
stances of the case admit of to intending purchasers. 

15 . Where the property to be attached is movable pro- 
perty (other than agricultural produce) in the possession of the 
certificate-debtor, the attachment shall be made by actual 
seizure, and the attaching officer shall keep the property in 
his own custody or in the custody of one of his subordinates, 
and shall be responsible for the due custody thereof : 


Execution in 
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district. 
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Provided that, when the property seized is subject 
to speedy and natural decay or when the expense of keeping 
it in custody is likely to exceed its value, the attaching officer 
may sell it at once. 

16. Where the property to be attached is agricultural 
produce, the attachment shall be made by affixing a copy of 
the warrant of attachment — 

(«) where such produce is a growing crop — on the land 
on which such crop has grown, or 

(b) where such produce has been cut or gathered — on the 
threshing floor or place for treading out grain or 
the like, or fodder-stack, on or in which it is 
deposited, 


and another copy on the outer door or on some other 
conspicuous part of the house in which the certificate- 
debtor ordinarily resides, or, with the leave of the Certificate- 
officer, on the outer floor or on some other conspicuous part 
of the house in whit h he carries on business or personally 
works for gain, or in which he is known to have last resided 
or carried on business or personally worked for gain ; 

and the produce shall thereupon lie deemed to have passed 
into the possession of the Certificate-officer. 

17 . (/) Where agricultural produce is attached, the 

Certificate -officer shall make such arrangements for the cus- 
tody thereof as ho may deem sufficient, and for the purpose 
of enabling the Certificate-officer to make such arrangements, 
every application for the attachment of a growing crop shall 
specify the time at which it is likely to be fit to be cut or 
gathered and the applicant shall deposit in Court such sum 
as the Court shall require in order to defray the cost of watching 
or tending the crop till such time. 

(2) Subject to such conditions as may be imposed by 
the Certificate-officer in this behalf, either in the order of 
attachment or in any subsequent order, the certificate debtor 
may tend, cut, gather anti store the produce and do any 
other act necessary for maturing or preserving it ; and, if the 
certificate-debtor fails to do all or any of such acts, the cer- 
tificate-holder may, with the permission of the Certificate- 
officer and subject to the like conditions, do all or any of 
them either by himself or by any person appointed by him 
in this behalf, and the costs incurred by the certificate-holder 
shall be recoverable from the certificate-debtor as if they 
were included in the certificate. 

(3) Agricultural produce attached as a growing crop shall 
not be deemed to have ceased to be under attachment or to 
require re-attachment merely becuase it has been severed 
from the soil. 
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(4) Where an order for the attachment of a growing crop 
has been made at a considerable time before the crop is likely 
to be fit to bo cut or gathered , the Certifiate-oflicor may sus- 
pend the execution of the order for such time as he thinks 
fit, and may, in his discretion, make a further order prohibiting 
the removal of the crop pending the execution of the order 
of attachment. 

(5) A growing crop which from its nature does not 
admit of being stored shall not be attached under this 
rule at any time less than twenty days before the time at 
which it is likely to be fit to be cut or gathered. 


18 . (/) In the case of — 

(a) a debt not secured by a negotiable instrument, 

(b) a share in the capital of a Corporation, or 

(c) other movable property not in the possession of the 

certificate-debtor, except property deposited in, 
or in the custody of, any Court, 


Attachment of 
debt, sharo and 
othor movable 
property not in 
posHession of 
certificate-debtor. 


the attachment shall be made by a written order prohi- 
biting, — 

(i) in the case of the debt — the creditor from recovering 

the debt and the debtor from making payment 
thereof until the further order of the Certificate- 
officer ; 

(ii) in the case of the share — the person in whose 

name the share may be standing from transferring 
the same or receiving any dividend thereon ; 

{iii) in the case of the other movable property (except 
as aforesaid) — the person in possession of the same 
from giving it over to the certificte-debtor. 


(2) A copy of such order shall be affixed on some cons- 
picuous part of the office of the Certificate-officer, and another 
copy shall be sent, in the cast', of the debt, to the debtor, 
in the case of the share, to the proper officer of the Corpora- 
tion, and, in the case of the other movable property (except as 
aforesaid), to the person in possession of the same. 

(3) A debtor prohibited under clause (i) of sub-rule (1) 
may pay the amount of his debt to the Certificate-officer, and 
such payment shall discharge him as effectually as payment 
to the party entitled to receive the same. 

(4) Before making under sub-rule ( 1 ) an order of attach- 
ment of rents due to the Certificate-debtor from any subordi- 
nate tenure-holders or any raiyat or any under -raiyat, the 
Certificate Officer may, upon the application of the Certi- 
ficate holder, issue notice on the Certificate-debtor calling 
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upon him to submit a statement signed and verified in the 
manner specified in rule 1 containing the names of the tenants 
from whom rent is due to him and the amount of rent due to 
him from each such tenant within fifteen days from the 
date of receipt of the notice and the Certificate -ofiicer shall 
make the order of attachment under sub-rule ( 1 ) after 
considering the said statement. Wh ere the Certificate-debtor 
in spite of such notice fails to furnish such statement within 
the time mentioned in the sub-rule the Certificate officer 
shall issue the order of attachment under sub-rule (/) on such 
subordinate tenure -holders, raiyats or under -raiyats as are 
named in the application for an order of attachment under 
that sub-rule. 


Rules rogavding 
realisation of 
rents due to 
Certificate-debtor 
from the holders 
of subordinate 
interests 
“ (larnishoe 
Rules.” 


18A. (i) Rents due to a Certificate-debtor from subordi- 
nate tenure-holders or raiyats or under -raiyats which have 
been attached under rule IS may be dealt with under the eight 
succeeding rules. 

(2) The word “ Garnishee ” in these rules means and 
includes such subordinate tenure-holders, raiyats and under- 
raiyats. 


Certilioate- 
ollicer to issue 
notice to the 
garnishee liable 
to pay rent. 


18B. ( 1 ) Upon the application of the certificate-holder, 
the Certificate in-officer may issue a notice to the garnisheo 
liable to pay the rent calling on him either to pay to the 
Certificate-officer the rent duo from him to the certificate- 
debtor or so much thereof as may be sufficient to satisfy the 
certificate and costs of execution, or to appear and show cause 
on a date to be specified in the notice why he should not do 
so. 


,, (2), Notwithstanding anything else in these rules notice 
under sub-rule (7) may be issued simultaneously with an 
Order under rule IS (1). 


(3) Such application shall be made on affidavit verifying 
the facts alleged and stating that in the belief of the 
deponent the garnishee is indebted to the Certificate-debtor. 


Cerificato 
officer to order 
tho garnisheo 
to comply with 
the terms of 
notice. 


18C. Where the garnishee does not forthwith pay to the 
Certificate officer the amount due from him to the Certificate- 
debtor or so much thereof as is sufficient to satisfy tho certi- 
ficate and the costs of execution or does not appear and show 
cause in answer to the notice, the Certificate officer may order 
the garnishee to comply with the terms of such notice, and 
on such order execution may issue as though such order were 
a certificate against him other than one for arrears of rent. 
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18D. (/) Where the garnishee disputes liability in part 
only, the Certificate-officer may amend the notice in accord- 
ance with the amount admitted, and unless the amount as 
amended is forthwith paid to the Certificate-officer, may 
make an order under rule 18C. 

( 2 ) Notwithstanding anything in sub-clause (/) where 
the garnishee disputes the liability in whole or in part and 
where the Certificate-officer thinks fit to make a determina- 
tion as to the whole or part liability disputed by the garnishee, 
the Certificate-officer shall proceed to investigate the dis- 
pute, take evidence (if necessary) and determine whether 
the garnishee is liable for the whole or any part of the amount 
for which the notice was issued and may set aside, modify 
or vary the notice accordingly, and unless the amount of 
the notice so amended is paid forthwith shall make an order 
under rulo 18C. 

18E. The provisions of rulo 43 shall apply to an order 
made under rule 18C. 

18F. Where it is suggested or appears to be probable 
that a third person has a claim to or other interest in the 
amount, the Certificate-officer may order such third person 
to appear and state the nature and particulars of his claim 
(if any) to such amount and provo the same. 

18G. After hearing such third person and any other 
person or persons who may subsequently be ordered to appear, 
or when such third person or other person or persons do not 
appear when so ordered, the Certificate-officer may proceed 
as prescribed in rule 18D. 

18H. Payment made by the garnishee on a notice under 
rule 18B or under an order under rule I8C shall be valid 
discharge to him as against the Certificate-debtor and any 
other person ordered to appear as aforesaid for the amount 
paid or levied though such certificate may be set aside or 
reversed. 

18 I. The costs of any application made under rulo 18B 
and of any proceeding arising therefrom or incidental thereto 
shall be in the discretion of the Certificate-officer. 

19. Where the property to be attached consists of the 
share or ipterest of the certificate-debtor in movable property 
belonging to him and another as co-ownors, the attachment 
shall be made by a notice to the certificate-debtor prohibiting 
him from transferring the share or interest or charging it 
in any way. 
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20 . (/) Where the property to be attached is the salary 
or allowances of a public officer or of a servant of a Railway 
Company or Local Authority, the Certificate-officer, whether 
the Certificate-debtor or the disbursing officer is or is not 
within tho local limits of the Certificate- officer’s jurisdiction, 
may order that the amount shall be withheld from such 
salary or allowances, either in one payment or by monthly 
instalments as the Certificate-officer may direct ; and, upon 
notice of the order to such officer as the ^Provincial Govern- 
ment! may, by notification in tho 2 [ Official Gazette J, appoint 
in this behalf, the officer or other person whose duty it is 
to disburse such salary or allowances shall withhold and 
remit to the Certificate-officer tho amount due under the 
order, or the monthly instalments, as the case may bo. 

(2) Where the attachable proportion of such salary or 
allowances is already being withheld and remitted to a 
Certificate- officer or to a Civil Court in pursuance of a previous 
and unsatisfied order of attachment, the officer appointed 
by the 1 [Provinical Government) in this bohalf shall forth- 
with return the subsequent order to the Certificate-officer 
issuing it, with a full statement of all the particulars of the 
existing attachment. 

(3) Every order made under this rule, unless it is returned 
in accordance with the provisions of sub-rule (,2), shall, without 
further notico or other process, bind the Government or the 
Railway Company or Local Authority, as the case may be ; 
and the Government or the Railway Company or Loca[ 
Authority, as the case may be, shall bo liable for any sum 
paid in contravention of this rule. 

21 . Whore tho property is a negotiable instrument 
not deposited in a Court nor in the custody of a public 
officer, the attachment shall be made by actual seizure, 
and the instrument shall be brought before the Certificate- 
officer and held subject to his orders. 

22 . Whore tho property to be attached is in the custody 
of any Court or public officer, the attachment shall be made 
by a notice to such Court or officer, requasting that such 
property, and any interest or dividend becoming payable 
thereon, may be held subject to the further orders of the 
Certificate- officer by whom the notice is issued ; 

Provided that, where such property is in the custody 
of a Court, any quastion of title or priority arising between 
the certificate-holder and any other person, not being the 
certificate-debtor, claiming to be interested in such property 
by virtue of any assignment, attachment or otherwise, 
shall be determined by such Court. 


itfee foot-note 3 on p. 393, ante. 
*See foot-note 4 on p. 393, ante. 
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23 . Where the property is immovable, no attachment 
need be made before sale. 

24 . Where 

(a) the amount due, with costs and all charges and 
expenses resulting from the attachment of any 
property or incurred in order to a sale, are pair! 
to the Cert ificate-offi cer , or 
(/>) the certificate is cancelled, 

the attachment shall be deemed to be withdrawn, and, 
in the case of immovable property, the withdrawal shall, 
if the certificate-debtor so desires, be proclaimed at his 
expense, and a copy of the proclamation shall be affixed 
in the manner proscribed by rule 47, sub-rule (/). 

Maintenance and custody, while under attachment, of live- 
stock and other movable property. 

25 . Under rule lf>, the property seized will remain 
in the custody of the attaching officer or of one of his subor- 
dinates on his responsibility. 

26 . If no suitable place can be found in the village 
for the safe custody of the attached property, the attaching 
officer shall remove the property to the Court at the certifi- 
cate-holder’s expense. In the event of the certificate -holder 
failing to provide the necessary funds, the attachment shall 
be withdrawn. 

27 . Whenever attached property is kept at the place 
where it is attached, the officer shall forthwith report the 
fact to the Certificate-officer, and with his report shall 
forward an accurate list of the property seized, so that the 
Certificate -officer may thereon at once issue the proclamation 
of sale. 

28 . If the debtor shall give his consent in writing to 
the sale of the property without awaiting the expiry of 
the prescribed term, the officer shall receive the same and 
forward it without delay to the Certificate -officer for orders. 

29 . When property is removed to the Court it shall 
be kept by the nazir on his own sole responsibility in such 
place as may be approved by the ( Vrtiticate-ollicer. If the 
property cannot, from its nature or bulk, be conveniently 
kept in the Court premises, or in the personal custody of 
the nazir, he may, subject to approval by the Certificate- 
officer, make such arrangements for its safe custody under 
his own supervision as may be most convenient and econo- 
mical and the Certificate -officer may fix the remuneration 
to be allowed to the persons, not being officers of the Court, 
in whose custody the property is kept. 
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30. When property remains at the place where it is 
attached in the custody of the attaching officer, and any 
person other than the certificate-debtor shall claim the same, 
or any part of it, the officer shall nevertheless, unless the 
certificate-holder desires to withdraw the attachment of 
the property so claimed, remain in possession, and shall 
direct the claimant to prefer his claim to the Certificate- 
officer. 


31. If the certificate-holder shall withdraw an attach- 
ment, or if it be withdrawn under rule 2fi or rule 113, the 
attaching officer shall inform the debtor, or in his absence, 
an adult member of his family, that the property is at his 
disposal. 


In the absence of any person to take charge of it, or 
in case the officer shall have had notice of claim by a person 
other than the certificate-debtor, the officer shall, if the 
property has been moved from the premises in which it 
was seized, replace it where it was found at the time of 
seizure. 


32. Whenever live-stock is kept at the place where 
it has been attached, the certificate-debtor shall be at liberty 
to undertake the duo feeding and tending of it, under the 
supervision of the attaching officer ; but the latter shall, 
if required by the certificate- holder, and on his paying for 
the same, at a rate to be fixed by the? Certificate-officer, 
engage the services of as many persons as may be necessary 
for the safe custody of it. 

33 . In the event of the certificate-debtor failing to feed 
attached live-stock, the officer shall call upon the certificate- 
holder either to pay for feeding it on the spot, or for the 
expenses attending its removal to the Court. If the certi- 
ficate-holder shall fail to provide for oither, the officer shall 
roport tho matter, without delay, to the Certificate-officer 
who may thereupon withdraw the attachment. 


34. When attached live-stock is brought to Court, 
the nazir shall be responsible for the safe custody and 
proper feeding of it so long as t Ik- attachment continues. 


35. If there be a Covernment pound in or near the place 
where the Court is held, the Nazir shall be at liberty to place 
in it such attached live-stock as can be properly kept there 
in which case the pound-keeper will be responsible for the 
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property to the nazir, and shall receive the same rates for 
accommodation and maintenance thereof as are paid in res- 
pect of impounded cattle of the same description. 

36. If there be no pound available, or if, in the opinion 
of the Certificate-officer, it be inconvenient to lodge the 
attached live-stock in the pound, the nazir may keep it in 
his own premises, or he may entrust it to any person selected 
by himself and approved by the Certificate-olHcer. The 
nazir will in all cases remain responsible for the custody of 
the property. 


37. The Certificate-officer shall, from time to time, 
fix the rates to be allowed for the custody and maintenance 
of the various descriptions of live-stock with reference to 
seasons and local circumstances. The Collector may make 
any alterations lie deems fit in the rates so prescribed. 

38. (7) Where process of attachment of movable pro- 
perty by actual seizure is issued, foes at the following rates 
shall be charged, and the officer deputed to attach such pro- 
perty shall be furnished with a certificate stating the period 
for which the fees in accordance with this rule have been 
paid. 

(i) When the amount or value of the subioct matter of 
the case exceeds Rs. 1,000— 

Rs. a. p. 


(а) for the seizure under the order of attach- 

ment .. .. ..200 

(б) for each man necessary to ensure safe 

custody of property so attached, 
when such man is actually in poss- 
ession, per diem . . ..000 


(ii) When the amount or value of the subject matter of 
the case is Rs. 1,000 or under, but above Rs. 50 — 

Rs. a. p. 

(a) for the seizure under the order of attach- 
ment . . . . ..100 

, b) for each man necessary to ensure the 
safe custody of property so attached, 
when such man is actually in 
possession, per diem . . 0 4 0 
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(Hi) When the amount or value of the subject matter of 
the case is Us. 50 or under — 

Us. a. p. 

(a) For the seizure under the order of 

attachment . . ..080 

(b) for each man necessary to ensure the safe 

custody of property so attached, 
when such man is actually in poss- 
ession, per diem . . ..040 

Notk(1). -When any process of attachment of movable property 
by actual seizure is issued, as a result of action taken under sections 
13 and 14 of the Act, only the special fees leviable under the above 
rule should be charged. At this stage, the fee of annas twelve for 
an ordinary executive revenue process, as prescribed in rule 166(a), 
page 18 of the Bengal Practice and Procedure Manual, 11)34, which is 
added to the certificate domand at the preliminary stage when notice 
under section 7 of the Act is issued, should not be imposed again. 

Noth (2). --When a process of attachment of movable property 
by actual seizure is ro-issuod after a partially or wholly unsuccessful 
attempt to realiso certificate dues, tho feos as laid down in the above 
rulo should be levied afresh, except in cases where the re-issue is duo 
to any mistake or fault on tho part of tho Nezarat staff. 

Noth (3). —The phrase “amount or value of the subject .-matter 
of tho case” means the original demand as in the certificate signed 
under section 4 or 6 subject to any modification subsequently made, 
under section 10. 

Noth (,?«) . In addition to tbo fees leviable under the above rule, 
the boat hire proscribed in rule 166(c). page 18 of the Practice and 
Procedure Manual, 1934, should be charged. 

(2) When process of attachment is issued in tt number 
of cases relating to the same or neighbouring villages, the 
fee (a) referred to above must be paid in each case, and 
the daily fee (b) only for the men actually employed. The 
daily fee (b) is to be paid at the time of obtaining the process 
for so many days as the Certificate -ollicer shall order, not 
being ordinarily less than fifteen days, and the number of 
days required for the coming and going of the attaching 
officer ; but where that officer is not to be left in possession, 
then the daily fee is to l>e paid only for the time to be occupied 
by the officer going, effecting the attachment and returning. 
When the inventory filed by the certificate-holder shows 
the property to ho of such small value, that the expense 
of keeping it in custody may probably exceed the value, 
the Certificate-officer shall fix the daily fee with reference 
to the provisions of rule 15 : 

Provided that, if it appears tiiat for any reason the number 
of days fixed by the Certificate -officer under this rule, and in 
respect of which foes have been paid, is likely to he exceeded 
and tho certificate-holder desires to maintain the attachment, 
the certificate -holder shall apply to the Certificate-officer to fix 
such further number of days as may be necessary and tho 
additional fees in respect thereof shall be paid in the mannor 
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provided in sub-rule (3). Jf such additional fees be not 
paid within the period originally fixed and in respect of which 
fees have been paid, the attachment shall cease on the expiry 
of that period. 

(3) Where process of warrant of arrest- is issued in certi- 
ficate cases, the fees at the following rates shall be charged : — 

(i) Rupee l when the amount under certificate is 

Rs. 50 or under. 

(ii) Rupees 4 when the amount under certificate is 

Rs. 1,000 or under but above Rs. 50. 

(Hi) Rupees 10 when the amount under certificate 
exceeds Rs. 1,000. 

Noth (4).- -When a warrant ofarrrest is re-issued after a partially 
nr wholly unsuccessful attempt to realise the certificate dues, the fees 
as laid down in the above rule should ho levied afresh, except in eases 
whero the re issue is due to any mistake or fault on thepait of the 
Ne/arat staff. 

Noth (<>). In addition to the fees leviable under the above rule 
the boat hire proseribed in rule l(>(i(e), page 18 of the Practice and 
Procedure Manual, 1034, should bo charged. 

(4) The foes proscribed by this rule shall ho payable 
in advance at the time of when the petition for service or 
execution is presented, and shall be paid by means of court - 
fee stamps affixed to the petition in addition to the stamps 
necessary for its own validity. 

38A. All refund cases of custody fees will be entered 
in Register 8 and the Certificate -officer shall be asked to 
report whether the claim is admissible. If his report shows 
that the refund may be granted, the Collector will authorise 
him to issue a payment order on the back of the paper to 
which t-ho court-fee stamps are affixed. The refund will 
be adjustable under the head “VII — Stamps — Deduct 
Refunds”. 


Investigation of Claims and Objections. 

39. (/) Where any claim is preferred to, or any objection 

is made to the attachment or sale of, any property in exe- 
cution of a certificate, on the ground that such property 
is not liable to such attachment or sale, the Certificate -officer 
shall proceed to investigate the claim or objection : 

Provided that- no such investigation shall he made where 
the Certificate-officer considers that the claim or objection 
was designedly -or unnecessarily delayed. 

(2) Where the property to which the claim or objection 
applies has been advertised for sale, the Certificate-officer 
ordering the sale may postpone it ponding the investigation 
of the claim or objection upon such terms as to security or 
otherwise as the Court shall deem fit. 
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40. The claimant or objector must adduce evidence 
to show that — 

(a) (in the case of immovable property) at the date 

of the service of the notice under section 7, or 

(b) (in the case of movable property) at the date of 

the attachment, 

he had some interest in, or was possessed of, the property 
attached. 

41. Where, upon the said investigation, the Certificate- 
o flicer is satisfied that, for the reason stated in the claim 
or objection, such property was not, — 

(a) (in the case of immovable property) at the date 
of the service of the notice under section 7, or 

(h) (in the case of movable property) at the date of 
the attachment, 

in the possession of the certificate -debtor or of some person 
in trust for him or in the occupancy of a tenant or other 
person paying rent to him, or that, being in the possession 
of the certificate -debtor at the said date, it was so in his poss- 
ession, not on his own account or as his own property, but 
on account of or in trust for some other person, or partly 
on his own account and partly on account of some other 
person, 

the Certificate-officer shall make an order releasing the 
property, wholly or to such extent as he thinks fit, from 
attachment or sale. 

42. Where the Certificate -of ficer is satisfied that the 
property was, at the said date, in the possession of the certi- 
ficate-debtor as his own property and not on account of 
any other person, or was in the possession of some other 
person in trust for him, or in the occupancy of a tenant or 
other person paying rent to him, the Certificate-officer shall 
disallow the claim. 

43. Where a claim or an objection is preferred, the 
party against whom an order is made may institute a suit 
in a Civil Court to establish the right which lie claims to the 
property in dispute ; but, subject to the result of such suit 
(it* any), the order shall be conclusive. 


Sale gene rail if. 

44. Any Certificate -officer executing a certificate may 
order that any property liable to sale, or such portion thereof 
ae may seem necessary to satisfy the certificate, shall be sold. 
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45 . Sales of property under the proviso to rule 15 and 
of movable property not exceeding Rs. 40 in value, 
shall be held on the spot. Such sales will necessarily 
be conducted by peons when they are the attaching officers. 
Sales of movable property of - greater value can, under rule 
46, take place only after the issue of a proclamation, but 
they may be held on the spot or at the sadar or sub-divi- 
sional headquarters, as may seem convenient and conducive 
to the securing of good prices, provided that the place and 
time of sale are notified in the proclamation. For such sales 
officers of higher rank than peons should always be doputod 
when the value of the property is estimated to exceed Rs. 50 
and proclamation should be issued. When the value is 
between Rs. 40 and Rs. 50, the Collector or Certificate-officer 
may, by a special order, depute a peon, if lie considers it 
desirable to do so. 

46 . (/) Where any immovable property, or any movable 
property exceeding forty rupees in value, is ordered to bo 
sold by public auction, the Certificate-officer shall cause 
a proclamation of the intended sale to be made in the language 
of the Courts of the district. 

(2) Such proclamation shall be drawn up after notice 
to the certificate-debtor, and shall state the time and place 
of sale, and shall specify, as fairly and accurately as possible, — 

(u) the property to bo sold ; 

(b) (where the property to lie sold is an interest in an 
estate or in part of an estate paying revenue 
to the Government) the revenue assessed upon 
the estate or part of the estate ; 

(r) the amount for the recovery of which the sale is 
ordered ; and 

Id.) any other thing which the Certificate-officer considers 
it material for a purchaser to know in order 
to judge of the nature and value of the pro- 
perty. 

(5) Where a tenure, or a raiynti holding at fixed rates, 
situated in an area in which Chapter XIV of the Bengal 
Tenancy Act, 1885, is in force, is to In*, sold in execution of 
a certificate for arrears of rent due in respect thereof, the said 
proclamation shall also state that the tenure or holding will 
first be put up to auction subject to registered and notified 
incumbrances, and will be sold subject to those incumbrances 
if the sum bid is sufficient to liquidate the amount specified in 
the certificate, and costs, and that otherwise it will, if the 
certificate -holder so desires, be sold on a subsequent day, 
of which due notice will be given, with power to annul all 
incumbrances. 
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(4) Where an occupancy holding, situated in an area 
in which Chapter XIV of the Bengal Tenancy Act, 1885, 
is in force, is to he sold in execution of a certificate for arrears 
of rent due in respect thereof, the said proclamation shall 
also state that the holding will be sold with power to annul 
all incumbrances. 

(It) Where the certificate-holder is a co-sharer landlord 
and the certificate is for his share of the rent only, the pro- 
visions of sub-clauses (3) and ( 4 ) shall not apply. 

(0) For the purpose of ascertaining the matters to be 
specified in the proclamation, the Certificate-officer may 
summon any person whom lie thinks necessary to summon, 
and may examine him in respect to any such matters and 
require him to produce any document in his possession or 
power relating thereto. 

47 . (/) Kvory proclamation for the salt* of immovable 
property shall he made at some place on or near such property 
by beat of drum or other customary inode, and a copy of 
the proclamation shall be affixed on a conspicuous part of 
the property and then upon a conspicuous part of the office 
of the Certificate-officer. 

(2) When* the Certificate- officer so directs, such proclama- 
tion shall also he published in the l \ Official ( lazette | or in 
a local newspaper, or in both ; and the cost of such publica- 
tion shall he deemed to he costs of the sale. 

(3) If a tenure, a raiyati holding at fixed rates or an 
occupancy holding situated in an area in which Chapter 
XIV of the Bengal Tenancy Act, 1885, is in force, is to he 
sold in execution of a certificate for arrears of rent due in 
respect thereof, the proclamation shall also bo published 
in the Malkachari or rent office of the estate and at the local 
thana. 

(4) Where property is divided into lots for the purpose 
of being sold separately, it shall not be necessary to make 
a separate proclamation for each lot, unless proper notice of 
the sale cannot, in the opinion of the Certificate-officer, 
otherwise bo given. 

48 . Save in the ease of property of the kind described 
in the proviso to rule 15, no sale hereunder shall, without 
the consent in writing of the certificate -debtor, take place 
until after the expiration of at least thirty days in the case of 
immovable property, or of at least fifteen (lays in the case 
of movable property exceeding forty rupees in value, cal- 
culated from the date on which a copy of a sale proclamation 
has been affixed in a conspicuous part of the office of the 
Certificate-officer : 


VIII of 
1885. 


^Scc foot-note 4 on p. 393, ante . 
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Provided that if a tenure, a raiyati holding at fixed 
rates or an occupancy holding situated in an area in which 
Chapter XIV of the Bengal Tenancy Act. 18S5, is in forco, 
is to be sold in execution of a certificate for arrears of rent 
due in respect therof, the sale shall not, without the consent 
in writing of the certificate-debtor, take place until after 
the expiration of at least thirty days, calculated from 

(a) the date on which a copy of the sale proclamation 

has been affixed in a conspicuous part of the 
office of the ( Vrtificale-ofiicer, or 

(b) the date on which the sale proclamation has been 

published in the Mallcachari or rent office of 
the estate and at the local than a , 

whichever is later. 

49. (/) No holder of a certificate in execution of which 
property is sold shall, without the express permission of the 
Certificate -officer, bid for or purchase the* property. 

(2) Where a Certificate-holder purchases with such 
permission, the purchase-money and the amount due on the 
certificate may be set off against one another, and the 
Certificate-officer executing the certificate shall enter 
up satisfaction of the certificate in whole or in part accord- 
ingly. 

(3) Where a certificate-holder purchases, by himself 
or through another person, without such permission, the 
Certificate-officer may, if he thinks fit, on the application of 
the certificate -debtor or any other person whose interests are 
affected by the sale , by order set aside the. sale ; and the costs 
of such application and order, and any deficiency of price 
which may happen on the re-sale and all expenses attend- 
ing it, shall ho paid by the certificate-holder. 

(4) This rule shall not apply when the certificate-holder 
is the x [ Central Government ortho Provincial Government]. 

50. {1) The Certificate-officer may, in his discretion, 
adjourn any sale hereunder to a specified day and hour ; 
and the officer conducting any such sale may in his discretion 
adjourn the sale, recording his reasons for such adjourn- 
ment : 

Provided that, where the sale is made in, or within the 
precincts of, the office of the Certificate-officer, no such 
adjournment shall be made without the leave of the Certificate- 
officer. 


ir fhese words were substituted for the words “Secretary of State 
for India in Council” by Sch. IV of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 
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(2) Whore a sale is adjourned under sub-rule ( 1 ) for a 
longer period than one calendar month, a fresh proclamation 
under rule 47 shall be made unless the certificate-debtor 
consents to waive it. 

(3) Every sale shall be stopped if, before the lot is knocked 
down, the debt and costs (including the costs of the sale) 
are tendered to the officer conducting the sale, or proof 
is given to his satisfaction that the amount of such debt 
and costs has been paid to the Certificate-officer who ordered 
the sale. 


51. Any deficiency of price which may happen on a 
re-sale by reason of the purchaser’s default, and all expenses 
attending such re-sale, shall be certified to the Certificate- 
officer by the officer or other person holding the sale, and shall, 
at the instance of either the certificate-holder or the certificate- 
debtor, be recoverable from the defaulting purchaser under 
the procedure provided by this Act. : 

Provided that no such application shall be entertained 
unless made within 15 days from the date of re-sale. 

52. No officer or other person having any duty to perform 
in connection with any sale shall, cither directly or indirectly, 
bid for, acquire or attempt to acquire, any interest in the 
property sold. 

53. (I) l ’lie percentage or poundage fee on the gross 
amount realised by any sale under the Public Demands 
Recovery Act, 1913, shall be leviable on every such sale 
at the rate of 2 per cent, on such gross amount up to 
Rs. 1,000 and at the rate of 1 per cent, on all excess of gross 
amounts over Rs. 1,000. 

(2) The percentage or poundage fee under sub-rule (1) shall 
be paid in court-fee-stamps by the auction- purchaser (certi- 
ficate-holder or other person) as soon as his bid is accepted 
by the Court and the sale is completed. 

(o) The percentage leviable under sub-rule (1) shall be 
calculated on multiples of Rs. 25, that is to say, a poundage 
fee of S annas should be levied for every Rs. 25, or part of 
Rs. 25, realized by the sale, up to Rs. 1,000, and in the case of 
the proceeds of the sale exceeding Rs. 1,000, an additional fee 
of 4 annas for every Rs. 25 or part thereof should be levied. 

(4) In case in which several properties are sold in satis- 
faction of one certificate, only one poundage fee calculated on 
the gross sale-proceeds should be levied, 2 per cent, being 
charged on the gross sale -proceeds up to Rs. 1,000 and 1 per 
cent, on such proceeds exceeding Rs. 1 ,000. 

54. (Omitted.) 
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54A. If a certificate-holder files a claim before the 
Certificate-officer to receive any amount referred to in 
cla.ise (c) of sub-section (/) of section 2b, the Certificate- 
officer shall issue notice to the certificate -debtor, who may 
dispute the claim within thirty days from the service of the 
notice. If the Certificate-debtor disputes the claim, the 
Certificate -officer shall determine the dispute as required by 
sub-section (2) of section 2(>, and payment of the amount 
claimed will be made in accordance with such determination. 
If the Certificate-debtor does not dispute the claim, the amount 
claimed by the Certificate-holder shall be paid to him alter 
the said period of thirty days in accordance with the provi- 
sions contained in clause (c) of sub-section (/) of the said 
se *tion. 


Sale of movable property. 

55. (1) Where the property to be sold is agricultural 

produce, the sale shall be held, — 

(«) if such produce is a growing crop — on or near the 
land on which such crop has grown, or 
(b) if such produce has been cut or gathered • at or near 
the threshing-floor or’ place for treading out grain 
or the like, or fodder-stack, on or in which it is 
deposited : 


Provided that the Certificate-officer may direct the sale 
to be held at the nearest place of public resort, if he is of 
opinion that the produce is thereby likely to sell to greater 
advantage. 

(2) Where, on the produce being put up for sale, — 

(a) a fair price, in the estimation of the person holding 

the sale, is not offered for it, and 

(b) the owner of the produce, or a person authorized to 

act in his behalf, applies to have the sale post- 
poned till the next day or, if a market is held at 
the place of sale, the next market day, 


the sale shall be postponed accordingly, and shall be then 
completed, whatever price may be offered for the produce. 

56. (/) Where the property to be sold is a growing crop, 
and tho crop from its nature admits of being stored but has 
not yet been stored, the day of the sale shall be so fixed as to 
admit of the crop being made ready for storing before tho 
arrival of such day, and the sale shall not be held until the 
crop has been cut or gathered and is ready for storing. 
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tural produce. 


Special 
provisions 
relating to 
growing crops. 
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(2) Where the crop from its nature does not admit of 
being stored or can be sold to a greater advantage in an. 
unripe state (e.g. as green wheat), it may bo sold before it is 
cut and gathered ; and the purchaser shall be entitled to 
enter on the land, and to do all that is necessary for the 
purpose of tending or cutting or gathering the crop. 

57 . ( J ) Where movable property is sold by public auction,, 
the price of each lot shall be paid at the time of sale or as 
soon after as the officer or other person holding the sale 
directs, and in default of payment the property shall forth- 
with be resold. 

(2) On payment of the purchase-money, the officer or 
other person holding the sale shall grant a receipt for the same, 
and the sale shall become absolute. 

(3) Where the movable property to be sold is a share in 
goods belonging to the certificate-debtor and a co-owner, 
and two or more persons, of whom one is such co-owner, 
respectively bid t he same sum for such property or for any 
lot, the bidding shall be deemed to be the bidding of the 
co-owner. 

58 . No irregulatity in publishing or conducting the sale 
of movable property shall vitiate the sale ; but any person 
sustaining substantial injury by reason of such irregularity 
at tho hand of any other porson may institute a suit in a 
Civil Court against him for compensation, or (if such other 
person is the purchaser) for the recovery of the specific 
property and for compensation in default of such recovery. 

59 . (/) Where the property sold is movable property of 
which actual seizure has been made, it shall bo delivered to 
the purchaser. 

(2) Where tho property sold is movable property in the 
possession of some porson other than the certificate- debtor, 
the delivery thereof to the purchaser shall be made by giving 
notice to the person in possession prohibiting him from 
delivering possession of the property to any porson except 
the purchaser. 

(3) Where the property sold is a debt not secured by a 
negotiable instrument, or is a share in a Corporation, the 
delivery theroof shall bo made by a written order of the 
Certificate-officer prohibiting the creditor from receiving 
the debt or any interest thereon, and the debtor from making 
payment thereof to any person except the purchaser, or 
prohibiting tho person in whose name the share may be 
standing from making any transfer of the share to any person 
except the purchaser or receiving payment of any dividend 
or interest thereon, and the manager, secretary or other 
proper officer of the Corporation from permitting any such 
transfer or making any such payment to any person except 
tho purchaser. 
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60 . (/) Where the execution of a (iocmnent, or the Transfer of 
•endorsement of the party in whose name a negotiable instru- n °g° tiable 
ment or a share m a Corporation is standing, is required to an( j s h a res. 
transfer such negotiable instrument or share, the Collector, 

or such officer as he may appoint in this behalf, may execute 
such document or make such endorsement as may he neces- 
sary and such execution or endorsement shall have the same 
effect as an execution or endorsement by the party. 

(2) Such execution or endorsement may be in the following 
form, namely : — 

A B, by C i), Collector of the district of , in 

a proceeding under the Bengal Public Demands 
Recovery Act, 1913 , against A B. 

(J) Until the transfer of such negotiable instrument or 
share, the Certificate -officer may, by order, appoint some 
person to receive any interest or dividend due thereon, and 
to sign a receipt for the same ; and any receipt so signed 
shall bo as valid and effectual for all purposes as if the same 
had been signed by the party himself. 

61 . In the case of any movable property not herein- Vesting order 

before provided for, the Certificate-officer may make an order in ca80 of 
vesting such property in the purchaser or as he may direct ; property 
and such property shall vest accordingly. 1 


Sale of immovable, property. 

62 . ( 1 ) When a tenure or a holding at fixed rates, °J ‘tenure 
situated in an area in which Chapter XIV of the Bengal Hxod°r a tosf ^ 

Vin of Tenancy Act, 1885, is in force, has been advertised under subject to’ 

1885. rule 46 for sale in execution of a certificate for arrears of rent rogistorod and 

due in respect thereof, it shall be put up to auction subject blcu,n ‘ 

to registered and notified incumbrances ; and, if the bidding ,rH,K0!S * 
reaches a sum sufficient to liquidate the amount of the certi- 
ficate and the costs of the sale, the tenure or holding shall 
bo sold subject to such incumbrances. 

(2) Tho purchaser at such sale may, in manner provided 
by section 167 of the Bengal Tenancy Act, 1885, and not 
otherwise, annul any incumbrance upon the tenure or bolding, 
not being a registered and notified incumbrance. 

63 . (7) If the bidding for a tenure or a holding at fixed 8ulc of tenure or 
rates, put up to auction under rule 62, does not reach a sum 

sufficient to liquidate the amount of the certificate and costs avoid' all I>owtt 
as aforesaid, and if the certificate-holder thereupon desires incumbrances, 
that the tenuro or holding be sold with power to avoid all 
incumbrances, the person holding the sale shall adjourn the 
.sale and make a fresh proclamation under rule 46 announcing 
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Sain of occu- 
pancy-holding, 
with power to 
avoid all 
incumbraneort. 


Rules 02 to 64 
not to apply in 
certain eases to 
certificate holders 
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landlords. 
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sale to enable 
certificate-debtor 
to raise amount 
due under 
certificate. 


Prohibtiion of 
purchase of 
tenure or 
holding by 
certificate- 
debtor. 
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that the tenure or holding will be put up to auction and sold 
with power to avoid all incumbrances, upon a future day 
specified therein, not less than fifteen or more than thirty 
days from the date of the postponement ; and upon that day 
the tenure or holding shall be put up to auction and sold with 
power to avoid all incumbrances. 

(2) The purchaser at a sale under this rule may, in manner 
provided by section 167 of the Bengal Tenancy Act, 1885, 
and not otherwise, annul anv incumbrance on the tenure 
or holding. 

64 . (/) When an occupancy-holding, situated in an area 
in which Chapter XI V of the Bengal Tenancy Act, 1885, is in 
force, has been advertised under rule 46 for sale in execution 
of a certificate for arrears of rent due in respect thereof, it 
shall be put up to auction and sold with power to avoid all 
incumbrances. 

(2) The purchaser at a sale under this rule may, in manner 
provided by section 167 of the Bengal Tenancy Act, 1885, 
and not otherwise, annul any incumbrance on the holding. 

65 . Where the certificate-holder is a co-sharer landlord 
and the certificate is for his share of the rent only, the pro- 
visions of rules 62, 63 and 64 shall not apply. 


66. (/) Where an order for the sale of immovable 
property has been made, if the certificate-debtor can satisfy 
the Certificate-officer that there is reason to believe that the 
amount of the certificate may be raised by the mortgage or 
lease or private sale of such property, or some part thereof, 
or of any other immovable property of the certificate-debtor, 
the Certificate-officer may, on his application, postpone the 
sale of the property comprised in the order for sale, on such 
terms and for such period as he thinks proper, to enable him 
to raise the amount. 

(2) In such case the Certificate-officer shall grant a certi- 
ficate to the certificate-debtor, authorizing him, within a 
period to bo mentioned therein, and notwithstanding anything 
contained in section 8 or section 18, to make the proposed 
mortgage, lease or sale : 

Provided that all moneys payable under such mortgage, 
lease or sale shall be paid, not to the certificate-debtor, but 
to the Certificate-officer : 

Provided also that no mortgage, lease or sale under this 
rule shall become absolute until it has been confirmed by the 
Certi fi cate-offi cer . 

67 . (/) When a tenure or holding, situated in an area 
in which Chapter XIV of the Bengal Tonancy Act, 1885, is 
in force, is put up for sale in execution of a certificate for 
arrears of rent due in respect thereof, the certificate-debtor 
shall not bid for or purchase the tenure or holding. 


VIII o t 
1885. 
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(2) If a certificate-debtor purchases, by himself or through 
another person, a tenure or holding so sold, the Certificate- 
officer may, if he thinks fit, on tho application of the certificate- 
holder or any other person interested in tho sale, by order, 
set aside the sale ; and the costs of the application and 
order, and any deficiency of price which may happen on the 
re-sale, and all expenses attending it, shall he paid by the 
certificatc-d obtor. 

Note. — Rule 67 (/) is binding on tho certificate-dehlor, but not oil 
the Certifieate-oflicer, who under rule (i7(^) may. in bis discretion, 
allow such bids and refuse subsequent applications to set aside a sale 
on such grounds. 


68. On every sale of immovable property, the person 
declared to be the purchaser shall pay, immediately after such 
declaration, a deposit of twenty -five per cent, on the amount 
of his purchase-money, to the officer or other person conduct- 
ing tho sale; and, in default of such deposit, the property shall 
forthwith be re-sold. 

69 . The full amount of purchase-money payable shall 
be paid by the purchaser to the Certificate-officer on or before 
the fifteenth day from the sale of the property. 

70 . In default of payment within the period mentioned in 
rule 69, the deposit may, if the Certificate-officer thinks fit, 
after defraying the expenses of the sale, be forfeited to the 
Government, and the property shall be re-sold, and the de- 
faulting purchaser shall forfeit all claims to the property or to 
any part of the sum for which it may subsequently be sold. 

71 . Every re-sale of immovable property, in default of 
payment of tho purchase-money within the period allowed for 
such payment, shall be made after the issue of a fresh pro- 
clamation in the manner and for the period hereinbefore 
prescribed for the sale. 

72 . Whero the property sold is a share of undivided 
immovable property, and two or more persons, of whom one is 
a co-sharer, respectively bid the same sum for such property 
or for any lot, the bid shall be deemed to be the bid of the co- 
sharer. 


73 . Where a sale of immovable property is set aside, any 
money paid or deposited by the purchaser on account of the 
purchase, together with the penalty (if any) referred to in 
clause (b) of section 22, and such interest as the Certificate- 
officer may allow, shall be paid to the purchaser. 


1 >eposit by 
purchaser and 
re-sale in default. 


Time for 
payment of 
purchase-money 
in full. 

Procedure in 
default of 
payment. 


Fresh 

proclamation 
before re-sale. 


Bid of co -sharer 
to have 
preference. 


Return of 
purchase-money 
in certain eases. 
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74 . (I) Wiiere a sale of immovable property has become 
absolute, the Certificate-officer shall grant a certificate 
specifying the property sold and the name of the person 
who at the time of sale is declared to he the purchaser. 

(2) Such certificate shall bear date the day on which the 
sale became absolute. 

75 . Where the immovable property sold is in the occu- 
pancy of the certificate-debtor, or of some person on bis behalf 
or of some person claiming under a title created by the certi 
ficate-dcbtor subsequently to the service of the notice issued 
under section 7, and a certificate in respect thereof has been 
granted under rule 74, the Certificate-ofiicer shall, on the 
application of the purchaser, order delivery to be made by 
putting such purchaser, or any person whom lie may appoint 
to receive delivery on his behalf, in possession of the property, 
and, if need be, by removing any person who refuses to vacate 
the same. 

76 . Where the property sold is in the occupancy of a 
tenant or other person entitled to occupy the same, and a 
certificate in respect thereof has been granted under rule 74, 
tho Certificate- officer shall, on the application of the purchaser, 
order delivery to be made by affixing a copy of certificate, 
of sale in some conspicuous place on the property, and pro- 
claiming to the occupant by heat of drum or other customary 
mode, at some convenient place, that the interest of the certifi- 
cate-debtor has been transferred to the purchaser. 


Arrest and Detention. 

77 . (I) The Certificate-officer may, before issuing a 
warrant for the arrest of the < ertificate-debtor, issue a notice 
calling upon him to appear before the certificate-officer, 
on a day to he specified in the notice, and show cause w T hy he 
should not he committed to the. civil prison. 

(2) Where appearance is not made in obedience 
to the notice, the Certificate-officer may issue a 
warrant for the arrest of the certificate-debtor. 

78 . (1) When a certificate has been signed either in 
accordance with the provisions of section 4, or on a requisition 
made under section 5, no certificate -debtor shall be arrested 
in execution of the certificate unless and until the certificate- 
holder pays into Court such sum as tho Certificate-officer 
thinks sufficient for the subsistence of the certificate-debtor 
from the time of his a nest until he can be brought before the 
Certificate-officer. 
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(2) When a certificate-debtor is committed to the cavil 
prison in execution of a certificate, the Certificate-officer 
shall fix for his subsistence such monthly allowance as he 
may be entitled to according to the scale fixed by the 
^Provincial Government] for the subsistence of arret- ted 
judgment-debtors, or, where no such scale has been fixed, as 
the Certificate -officer considers sufficient with reference to the 
class to which the certificate-debtor belongs. 

(3) The monthly allowance fixed by the Certificate-officer, 
shall be supplied, l.y the person upon whose requisition the 
certificate was signed, by monthly payments in advance 
before the first day of each month. 

(4) The first payment shall be made to the Certificate- 
officer for such portion of the current month as remains 
unexpired before the certificate-debtor is committed to the 
civil prison : and the subsequent payments (if any) shall be 
made to the officer in charge of the civil prison. 

(5) Sums disbursed by the certificate-holder for the 
subsistence of the certificate-debtor in the civil prison shall be 
deemed to be costs in the proceeding : 

Provided that the certificate-debtor shall not be detained 
in the civil prison or arrested on account of any sum so dis- 
bursed. 


Supplemental. 

79 (/) Every Certificate-officer shall cause to 

be kept in his oflice a register of certificates filed 
in his office under this Act, and shall cause particulars of all 
such certificates to be entered in such register. 

(2) Such register shall be open during oflice hours, for not 
less than two hours daily, and at such time as may be fixed 
by the Collector, for inspection by any person who desires 
to inspect the same ; and a fee of one anna shall be chargeable 
for every such inspection. 

Note. — The fco should ho prepaid by Court-fee stamp aftixed to the 
application. 


80 . (1) Payment of the amount due under any certificate 
may be made by instalments, if the Certificate-officer in whose 
office the certificate is filed so directs. 

(2) The payment of eveiy such instalment shall be entered 
in the register referred to in rule 79. 


Register of 
certificates. 


Payment by 
instalments. 


^ee foot-note 3 on p. 393, ante . 

29 
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81 . When a copy of a certificate has been sent to another 
officer under section 12, sub-section (1), all sums, except 
Government demands, received by such, officer under such 
certificate shall be remitted by him to the Certificate-officer 
in whose office the original certificate is filed. 

82. When the whole or any portion of the amount due 
under a certificate has been realized, the Certificate-officer 
in whose offico the original certificate is filed shall cause an 
entry of the fact to bo made upon the certificate and in the 
register referred to in rule 79. 

83. When a copy of a certificate has been sent to another 
officer under section 12, sub-section (7), 

or when a certificate has been signed upon a requisition, 

any satisfaction of the certificate, whether in whole or in 
part shall be certified to such officer, or to the sender of such 
requisition, as the case may be. 

*83A. Requisitions from a Liquidator of Co-operative 
Societies appointed under section 42(7) of the Co-operative 
Societies Act, 1912, countersigned by the Registrar of jj 0 f 1912 . 
Co-operative Societies, under the proviso to section ■)(/) of the 
Bengal Public Demands Recovery Act, 1913, should be treat- 
ed as applications from ;> Government officer and 
should accordingly Le exempt from ad valorem fee. 

83B. Where one of two or more certificate -debtors is 
found to have died before the certificate was filed under 
section 4 or section fi, the Certificate-officer may, at any 
stage of the proceedings and on such terms as lie thinks fit, 
order that the name of the deceased be struck out and that 
tire legal representative of the deceased be added as a certi- 
eatc-debtor, and the certificate shall be amended accordingly. 

(2) When a certificate is so amended, the Certificate- 
officer shall cause a notice and a copy of the amended certi- 
eate to be served, in accordance with the provisions of section 
7, on the new certificate-debtor and, if the Certificate-officer 
thinks fit, on the other certificate-debtors. 

(3) The certificate proceedings as against the new certi- 
cate-debtor shall be deemed to have begun only on the 
service of such notice and certificate on him. 

Forms. 

84. The forms set forth in the Appendix shall be used, Forms in 

with such variations as circumstances may require. Appendix. 


^ule 83A was inserted by Board of Revenue Notification 
No. 230C.-P., dated the 13th January, 1920, published in the Calcutta 
Gazette, dated the 14th idem , Pt. I, p. 50 ( see section 39, ante). 
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APPENDIX. 

FORMS. 

{Sec rule S4.) 


FORM No. 1. 


(Bengal Form No. 1027.) 
Certificate of Public Demand. 


{See sections 4 and ti.) 


Filed in the Office of the Certificate -officer of {name of District). 


No. of 
certificate. 

Name and 
address of 
certificate- 
holder. 

Name and 
address of 
eertifleatr- 
dehtor. 

Amount of public demand [including 
Interest, if any, and including the 
fee paid under section 5, sub- 
section (2), if any! for which 
tilis certificate is signed, 
and period for wldcii 
such demand 
is due. 

Further particulars 
of the public 
demands for which 
tiiis certificate 
is signed. 

1 

2 

:f 

4 






: 


I hereby certify that the abovo-montiimod sum of Rs. is due to the above 

named from the above-named 


[If the certificate is signed on requisition sent under section 5, add — ] 

I further certify that tho abovo-moutionod sum of Rs. is justly recoverable 

and that its recovery by suit is not barrod by law. 

Dated this day of 19 . 

A. 13., 

O' rtijicate-officer of 
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FORM No. 2. 

(Bengal Form No. 1028.) 
Requisition for a Certificate. 

(See section 5.) 

To the Certificate-officer of the district of 


Name of certificate-debtor. 

Address of 
certificate- 
debtor. 

Amount of public 
demand for which 
tills requisition 
is made. 

Nature of tho public 
demand for which 
this requisition 
is made. 

1 

2 

3 

4 






I request you to recover the above-mentioned sum of Rs. , which I am 

satisfied, after inquiry, is due from the said 
in respect of 

Verified by me on the day of 19 . 

A.B., 

( Designation ). 


FORM No. 3. 

(Bengal Form No. 1029.) 
Notice to Certificate-debtor. 

(See section 7.) 


To (name of Certificate-debtor). 

You are hereby informed that a certificate against you for Rs. , due 

from you on account of , has this day been filed in my office, under 

section of the Bengal Public Demands Recovery Act, 1913. If you deny 

your liability, to pay the said sum of Rs. , you may, within thirty days 

from the sorvice of this notice, file in my office a petition denying liability, in whole 
or in part. If, within the said thirty days, you fail to file such a petition, or if you 
fail to show cause, or do not show sufficient cause, why such certificate should not be 
executed it will be executed, under the provisions of the said Act, unless you pay Rs. 

(Rs. on account of the demand and Rs. on account of 

costs of realization) into my office. Until the said amount is so paid, you are hereby 
prohibited from alienating your immovable property, or any part of it, by salo, gift, 
mortgago, or otherwise. If you in the meantimo conceal, remove or dispose of any 
part of your movable property, tho certificate will bo executed immediately. 

A copy of the Certificate abovo-montionod is hereto annoxod. 

You may remit the amount by money -ordor, quoting the number and year of the 
certificate. 

Dated this day of ,19 . 

A. B., 

Certificate -officer of 
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FORM No. 4. 
(Bengal Form No. 1031. > 
Petition denying Liability. 

(See section 9.) 


The Certificate-officer of 

Tho humble petition of (name of petitioner) of (address). 

Sheweth — 

That a certifiato No. of (year), for the sum of Rs. h as 

been filed against your petitioner in your office under section of the Bengal 

Public Demands Recovory Act, 1913. 

That your petitioner respectfully denies his liability to pay the said sum of Rs. 

(or, where the liability to pay part is admitted. , denies his liabilty to pay more than 
Rs. ), and this for the following reasons : — 

That the facts above stated are true to the best of your petitioner’s knowledge and 
belief. 

Your petitioner therefore) respectfully prays that the said certificate may be set aside 
(or modified or varied). 


A. B., 

( Pditioner). 


FORM No. 5. 

(Bengal Form No. 1032.) 

Notice to show Cause why Sale should not be set aside. 


[See proviso to section 25 (2).] 


To 

Whereas tho undermentioned property was sold on the day 

of , 19 , in execution of certificate No. , dated the ,19 , 

ftnd wlieroas , the certificate -holder [or certificate* 

debtor] has applied to mo to sot aside the sale of tho said proporty on the ground 
that 

Take notice that if you have any cause to show why the said application should 
not be granted, you should appear with your proofs in this office on the day 

of , 19 , when tho said application will be heard and determined. 

Given under the seal of tho Court, this day of ,19. 


Description of property. 


CertificcUe-officejr. 
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FORM No. 8. 

Summons to appear and answer charge of obstructing execution of Certificates. 

[/See section 27 (2). J 


Certificate No. 


of 19 . 


To 


Whereas , the certificate-holder in 

the above certificate, lias complained to this Court that you have resisted (or obstructed) 
the officer charged with the execution of the warrant for possession ; 

You are hereby summoned to appear in this Court on the 
day of 19 , at a.m., to answer the 

said complaint. 

Given under the seal of the Court, this day 

of 19 . 


Certificate-officer of 


FORM No. 7. 
(Bengal Form No. 1045.) 
Warrant of Committal. 


{See section 2S.) 


To 


The Officer in charge of the Civil Prison at 

Whereas the undermentioned property has been sold to 

the purchaser at auction sale in execution of certificate case 
No. , dated 19 , and whereas the Court 

is satisfied that without any just cause rosisted (or obstructed) 

and is still resisting (or obstructing) the said 

in obtaining possession of the property, and whereas the 

said 

has made application to this Court that the said 
be committed to the civil prison ; 

You are hereby commanded and required to take and receive the said 
into the civil prison and to keep him imprisoned therein for the period of 
days. 

Given under the seal of the Court, this day 

of 19 . 


Certificate-officer. 
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FORM No. 8. 

(Bengal Form No. 1034.) 

Warrant of Arrest. 

{See section 29.) 

To 

Whereas a certificate No. was filed in this 

offico on the ID , under section of the Bengal 

Public Demands Recovery Act, 1013, against Certificate-debtor, and 

the sum of Rs. . as noted below, is due from him in respect of the 

said certificate ; 

Rs. as. p. 


Original demand 
Interest 
Costs 
Execution 


Total 


and whereas the said sum of Rs. has not been paid to tho Certificate-holder in satis- 
faction of the said certificate ; these are to command you to arrest the said certificate- 
debtor and, unless the said certificate-debtor shall pay to you the said sum of Rs. , 

together with Rs. for the costs of executing this process, to bring him 

before tho Court with all convenient speed. 

You are further commanded to return this warrant on or before the day of 

19 , with an endorsement certifying the day on which and the manner in 

which it has been exocuted, or the reason why it has not been executed. 

Dated this day of 19 . 

Certificate - Officer., 


To 


FORM No. 9. 

(Bengal Form No. 1036.) 

Order committing Certificate-debtor to the civil prison. 

{See, section 29.) 


, who has been brought 
,19 , under 

, filed in this office on the 
of the Bengal Public Demands 


The Officer in charge of the Civil Prison at 
Whereas 

before me this day of 

a warrant in execution of certificate No. 

,19 , under section 

Recovery Act, 1913, and by which certifiate it was ordered that the said 

should pay ‘ : 

and whereas the said has not 

paid the said sum nor satisfied me that he is entitled to be discharged from custody ; 

. You are hereby, in the name of the King-Emperor of India, commanded and re- 
quired to take and receive the said 

into the Civil Prison and keep him imprisoned 
therein for a period not exceeding or until the said certificate 

shall be fully satisfied, or the said shall be otherwise entitled 

to be released according to the terms and provisions of section 31 or section 32 of the 
said Act ; and I hereby fix annas per diem 

as tho rate of the monthly allowance for the subsistence of the said 

fluring his confinement under 

this order of committal. 


Dated this 


day of 


19 


Certificate -officer. 
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FORM No. 10. 

Order for the release of a person imprisoned in execution of a Certificate. 

{See sections 31 and 32.) 

District 

Certificate No. of 10 . 


To 


THK OFFICER TN ( HARGE OF THE ClVlL TkIKON 

AT 

Under orders passed this day, you arc hereby directed to set free 
•ertificate-debtor, now in your custody. 

Dated this day of , Hi . 


< V rt ifi cate- officer . 


FORM No.. 11 

(Bengal Form No. 1037.) 

Notice to Legal Representative of Certificate-debtor. 

{See section 13.) 


To {name of legal representative). 

You arA hereby informed that a certificate against , deceased, for 

Rs. duo from him on account of , was filed in this office on 

the , 19 , under section of tho Bengal Public Demands 

Recovery Act, 1913, and that a demand of Rs. , in respect of tho said 

certificate proceeding is due from you as the legal representative of tho said 
deceased. If you deny your liability to pay the said sinn of Rs. you 

may, within thirty days from tho service of this notice, file in my office a petition denying 
liability in whole or in part. 1 f, within the said thirty days, you fail to file such a petition, 
or if you fail to show cause, or do not show sufficient cause, why such certificate should 
not be executed, it will be executed, under the provisions of the said Act, unless you 
pay Rs. (lts. f on account of tho demand and Rs. on 

account of costs, of realization) into my office. Until the said amount is so paid, you are 
hereby prohibited from alienating your immovable property, or any part of it, by sale, 
gift, mortgage or otherwise. If you in the meantime conceal, remove or dispose of any 
part of your movable property, the certificate will be executed immediately. 

A copy of the certificate above-mentioned is hereto annexed. 

You may remit the amount by money-order, quoting the number and year of the 
certificate. 

Dated this day of ,19 . 


A. B., 

Certificate-officer of 
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To 


FORM No. 11A. 

Warrant of attachment of movable property. 

(See sections 13 and 14.) 


Whereas a Certificate No. was filed in this otfico on the , 

19 , under section of the Bengal Public Demands Recovery Act, 1913, against 

Certificate-debtor and the sum of Rs. , 

as noted below, is due from him in respoct of the said certificate : 

Rs. as. p. 


Orginal demand 
Interest 
Costs 
Execution 


Total 


and who re os the said sum of Rs. has not. been paid to the certificate-holder in 

satisfaction of the said certificate; these are to command you to attach the movable 
property of the said certificate-debtor* and, unless the said certificate-debtor shall pay to 
you the said sum of Rs. together with Rs. , for the costs of 

executing this process, to hold the same until further orders from the Court. 

You are further commanded to return this warrant on or before the 
day of ,19 , with an endorsement certifying the day on which ami the 

manner in which if has been executed, or the reason why it has not been executed. 

Dated this day of ,19 . 

Vert ijie ale. officer. 

•When the order is to attach part, of the moveable property only, add hero “ to the value of Us. 


To 


FORM No. 11 B. 

Notice to persons added to the original certificate. 

[See rule S3 11(2)]. 


You are hereby informed that a certificate against 

(«) 

(ft) 

(c) etc. for Rs. on account of 

was filed in this ottico on the , 19 , under section of the Rengal 

Public Demands Recovery Act, 1913. It. now appears that the certificate-debtor 

(«■) «>i‘ 

(ft) or 
(c) etc. 

had died before the said certificate was tiled and fhat you arc liable as his legal representa- 
tive to satisfy the said demand and your name has accordingly been added in the certi- 
ficate. If you deny your liability to pay f ho said sum of Rs. you may, within thirty 

days from the sorvico of this notice, file in my office a petition denying liability in wholo or 
in part. If, within the said thirty days, you fail to file such a petition or if you fail to show 
cause, or do not show sufficient cause, why such eetificato should not he executed, it will be 
executed undor the provisions of the said Act, unless you pay Rs. (Rupees 

on account of demand and Rs. on account of costs of realisa- 

tion) into my office. Until the said amount is so paid, you are horoby prohibited from alie- 
nating your immovable property, or any part of it, by sale, gift, mortgage or otherwise. 
If you in the meantime conceal, remove or dispose of any part of your movablo property, 
the certificate will bo oxocuted immediately. 

A copy of the certificate above-mentioned is hereto annexed. 

You may remit the amount by money ordor, quoting the number and year of certificate. 

Dated the day of 19 


Certificate-officer of 
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FORM No. 11C. 

Notice to surviving certificate-debtor. 

[See rule S3 11(2). \ 

Whereas a certificate against (a) or 

(b) or 

(c) etc. 

for Ks. on account of was filed in this office on the 

1 !) , and a copy of the said certificate and a notice under section 7 of 

the Bengal Public Demands Recovery Act, 15113, has boon served on you and whereas the 
said (a) or 
(6) or 
(c) etc. 

having died before the filing of the said certificate the name of his legal representative 
(X) lias been added in and the name of tho said (a) or 

(b) or 

(c) etc. 

has been struck out from tho said certificate, a copy of the certificate as amended is hereby 
annexed for your information.. 


Certificate-officer of 


FORM No. 12. 


Attachment in Execution, 


Prohibitory order, where the property consists of debts not being Negotiable Instruments* 
or of movable property not in the possession of the Certificate-debtor. 

| See rule 1S(1) (a) and (c). ] 


To 


Whereas has failed to satisfy 

certificate No. of 151 , for Rs. ; it is ordered 

that defendant bo and is hereby, prohibited and restrained until the further order of this 
Court, from receiving from you 1 
to tho said eertifieate-dehtor, namely, 
and that you, the said 

be, and you are horeby prohibited and restrained, until tho further order of this Court 
from* to 

any person whomsoever, or otherwise than into this Court. 

Given under the seal of the Court this day 

of , Iff . 


( 'ertificate-officer of 


l *'A certnin debt alleged now to be due from you,” or “ certain movable property In your possession 
but alleged to belong.” 

*“ Making payment of the said debt ” or “ giving delivery of the said movable property.” 
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FORM No. 13. 


Attachment in Execution. 


Prohibitory ordor, where the property consists of shares in the Capital of a Corporation. 

(Nee rule 1S(1) (/>).] 


To 


, certificate-dobtor 

and to , Secretary of 

Corporation. 

Whereas has failed to satisfy 

Certificate No. of 1!) , for R». ; it is 

ordered that you, the defendant, be and you are hereby, prohibited and restrained, until 
the further order of this Court from making any transfer of 

shares in the aforesaid Corporation, namoly, 

or from receiving payment of any dividends thereon ; and you 
, the Secretary of tho said Corporation, are hereby 
prohibited and restrained from permitting any such transfer or making any such payment. 

Given under the seal of the Court, this day 

of 1!) . 


Certificate-officer of 


FORM No. 14. 


Attachment in Execution. 


Prohibitory order, where the property to be attached consists of movable property, to which 
the certificate-debtor is entitled subject to a lien or right of some other person to the 
immediate possession thereof. 


To 


[See rule JH(1 ) (c). | 


Whereas has failed to satisfy 

Certificate No. of 11) , for Hr. 

it is ordered that the eortificate-debtor bo, and is hereby, prohibited and restrained, until 
the further order of this Court, from receiving from 

the following property in the possession of tho said 
that is to say, 

to which the certificate-debtor is entitled, subjoct to any claim of the said 
and the said is horoby 

prohibited and restrained, until the further order of this Court, from delivering the said 
property to any person or persons whomsoever. 

Given under the seal of the Court, this the day 

of 19 . 


Certificate-officer of 
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FORM No. 15. 

Order to attach Salary of Public Officer or servant of Railway Company or Local Authority. 

[&ee rule 20 .] 


To 

Whereas 

certificate case No. 


certificate-debtor in 
of 19 is 

salary 

receiving hiB — n at your 


hands ; and whereas 
case, has applied in this Court for the attachment of the 


or allowance 
certificate-holder in the said 
salary 


of 


or allowances 

the said to the extent of 

due to him under the certificate, you aro hereby required to 
withhold the said sum of from the 


salary 


of the said 


or allowances 

of 

to this Court. 

Given under the seal of the Court, this 


in monthly instalments 
sum 


and to remit the said or monthly 

instalments 


19 


Certificate-officer of 


day of 


* Describe office of certificate-debtor 


FORM No. 16. 

Order of Attachment of Negotiable Instrument 

[£ee rule 21 . 1 


To 

The Collectorate Nazir. 

Whereas an order has been passed by this Court on the 

day of 19, for the attachment of 

, you are hereby directed to seize the said 
and bring the same into Court. 

Given under the seal of the Court, this day 

of 19 . 


( r ertificate-ofiicer . 
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FORM No. 17. 

Attachment. 

Prohibitory order, where the property consists of money or of any security in the custody 
of a Court of Justice or officer of Government. 

(Nee rule 22.) 

Certificate case No. of 19 . 

To 


Sir, 

The certificate -holder having applied, under rule 22 of Schedule TI of the Bengal Public 
Demands Recovery Act, 1913, for an attachment of cortain money now in your hands j 1 

I request that 

you will hold the said money subject to tho further order of this Court. 


1 have the honour to be, 

Sir, 

Your most obedient servant. 


Dated the 


Certificate-officer of 
day of 


19 . 


l Hore state how the money is supposed to bo in the hands of the person addressed, on 
what account, etc. 


FORM No. 18. 

(Bengal Form No. 1038.) 
Notice to Certificate-holder. 


( See rule 30.) 


Whereas has made application to this Court for 

tho removal of attachment on placed at your instance in 

execution of Certificate No. of 19 ; this is to givo you 

notico to appear beforo mo on , the day of , 

19 , either in person or by a pleader duly instructed to support your claim as attaching 

creditor. 

Given under the Seal of the Court, this day of , 19 . 


Certificate-officer. 
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FORM No. 19. 

(Bengal Form No. 1039.) 

Warrant of Sale of Property. 

(See rule 44.) 

To 

The 

These are to command you to hoII by auction, after giving 
days’ previous notice, by affixing the same in this office, and after making due 
proclamation, the undermentioned property attached in execution of Certificate 
No. in favour of , or so much of the said property 

as shall realize the sum of Rs. , being the of the said 

certificate and costs still remaining unsatisfied. 

You are further commanded to roturn this warrant on or before the 

day of , l‘J , with an endorsement certifying the 

manner in which it has been executed, or the reason why it has not been executed. 

Given under the Seal of the Court, this day of , 19 . 


Specification of property : — 


Certificate-officer. 


FORM No. 20. 

(Bengal Form No. 1040.) 

Notice of the day fixed for settling a Sale Proclamation. 


{See rule 40.) 


To , Certificate-debtor. 

Whereas, in execution of Certificate No. of a sale is about to- 

be held of your property mentioned below ; you are hereby informed that the 

day of , 19 , has been fixed for settling the terms 

of the proclamation of sale. 

The total amount due from you in respect of the certificate including costs and 
interest is 

Given under the Seal of the Court, this day of ,19 • 


Specification of property 


Certificate-officer. 
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FORM No. 21. 

(Bengal Form No. 1041.) 

Proclamation of Sale. 

(See rule. 40.) 

Notice is hereby given that, under rulo 44 in Schodulo I[ to the Bengal Public* 
CertiUcete No. of Demands Recovery Act, 1913, an order has been passed by mo 
19 , under which’ in the for tho sale of the property mentioned in the annexed schedulo, 
eertificat -holder and Is [ n satisfaction of the claim of the certificate-holder, under the 
the certillcate-debtor. certificate mentioned in the margin, amounting, with costs and 

interest up to date of sale, to tho sum of Rs. 

The sale will be by public auction and the property will bo put up for sale in the lots 
specified in the schedule. The sale will be of the property of the certificate-debtor above- 
named as mentioned in the schedule below. 

In the absence of any order of postponement, the sale will be held by 

at the monthly sale 

commencing at o'clock on the at 

In the event, however, of the debt above specified, and of the cost of the sale being 
tondorod or paid before the knocking down of any lot, the sale will be stopped. 

At the sale the public generally am invited to bid, either personally or by duly-autho- 
rized agent. The following are the further 


('auditions of Sale. 

1. The particulars specified in the schedule below have been stated to the best of 
the information of the Certificate-officer ; but the Certificate-officer will not be answer- 
able for any error, mis-statement or omission in this proclamation. 

2. The amount by which the biddings arc to be increased shall be determined by 
the officer conducting the sale. In the event of any dispute arising as to the amount 
bid, or as to the bidder, the lot shall at once be again put up to auction. 

3. Tho highest bidder shall be declared to be the purchaser of any lot, providod 
always that he is legally qualified to bid, ami provided that it shall be in the discretion 
of the officer holding the sale to decline acceptance of the highest bid when tho price 
offered appears so clearly inadequate as to make it advisable to do so. 

4. For reasons recorded, it shall be in the discretion of the officer conducting the 
sale to adjourn it, subject always to the provisions of rule 50 in Schedule 1 1 to tho Bengal 
Public Demands Recovery Act, 1913. 

5. Tn the case of movable property, the price of each lot shall be paid at the time 
of sale or as soon after as the officer bolding the sale directs, and in default of payment 
the property shall forthwith be again put up and re-sold. 

6. In the ease of immovable property, the person declared to be the purchaser shall 
pay immediately after such declaration a deposit of 25 per cent, on the amount of his 
purchase-money to the officer conducting the sale, and in default of such deposit tho 
property shall forthwith be put up again and re-sold. 

7. The full amount of the purchase -money shall bo paid by the purchaser before 
the office of the Certificate-officer closes on the fifteenth day after the sale of tho pro- 
perty, exclusive of such day, or, if the fifteenth day be a Sunday or other holiday, then- 
on the first office day after tho fifteenth day. 

8. In default of payment of the balance of purchase -money within t he period allowed, 
the property shall be re-sold after tho issue of a fresh notification of sale. The deposit, 
after defraying the expenses of the sale, may, if the Certificate-officer thinks fit, be for- 
feited to the Government, ami the defaulting purchaser shall forfeit all claim to the 
property or to any part of the sum for which it may be subsequently sold. 

Given under Seal of tho Court, this day of 19 . 


Certificate-officer . 
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Schedule of property. 


— 1 

Number of 
lot. 

Description of property 
to be sold, with the 
name of each owner 
where there are more 
certificate-debtors than 
one. 

Tho revenue assessed 
upon the estate or part 
of the estate, if the 
property to be sold is 
an interest in an estate 
or a part of an estate 
paying revenue to the 
Government. 

Claims (if any) which 
have been put forward 
to the property, and 
any other known 
particulars bearing on 
its nature and value. 

i 

2 


4 

1 





FORM No. 22. 

(Bengal Form No. 1042.) 

Order on the Nazir for causing publication of Proclamation of Sale. 

(See rule 47.) 

To 

The Nazir of 

Whereas an order has been made for tho salo of tho property of the certificate-debtor 
under Certificate No. , dated the ,19 , which is specified in 

tho schedule hereunder annexed ; and whereas the day of , 19 , 

has boon fixed for the sale of the said property ; 

copies of tho proclamation of sale are bv tins warrant made ovor to you, and you are 
hereby ordered to have the proclamation published by beat of drum within each of the 
properties specified in the said schedule, to affix a copy of the said proclamation on a 
conspicuous part of each of the said properties and afterwards on my office, and then 
to submit to me a report showing the dates on which and tho manner in which tho pro- 
clamations have been published. 

Dated the day of , 19 . 


Schedule. 


Certificate-officer. 
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FORM No. 23. 

(Bengal Form No. 1044.) 

Certificate, by Officer holding a Sale, of the Deficiency of Price on a Re-sale of Property 
by reason of the Purchaser’s Default. 

(Sre rule, J/.) 

Certified that at the re-sale of the property in execution of Certificate No. 
-dated the ,11) , in consequence of default on the part of 

purchaser, there was a deficiency in the price of the said property, amounting 
to Its. , and that the expenses attending such re-sale amounted to Its. 

making a total of Its. , which sum a recoverable from the 

defaulter. 

Dated the day of , 11) 


Officer holding the sale. 


FORM No. 24. 

Notice to person in possession of movable property sold in execution. 

\See rule J.9 (^).j 

To 

Whereas has become the purchaser at a 

public sale in execution of Certificate No. , dated 

ID , of (now in your possession) 

you are hereby prohibited from delivering possession of the said 
to any person except the said 

Given under the Seal of tho Court, this day 

of ID 


Certificate-officer 


FORM No. 25. 

Prohibitory order against the transfer of shares sold in execution. 

| See, rule ill (.1).] 

To 

and , Secretary of 

Corporation. 

Whereas has becomo the purchaser at a public sale 

in execution of Certificate No. , dated , 19, 

of certain shares in tho above Corporation, that is to say, of 

standing in the name of you ; 

it is ordered that you bn, and you 

are hereby, prohibited from making any transfer of the said shares to any person except 
tho said , tho purchaser 

aforesaid, or from receiving any dividends thereon ; ami you 

, Secretary of tho said Corporation, from permitting any such transfer or 
making any such payment to any person except the said 

, the purchaser 

.aforesaid. 

Given under tho Seal of t*'e Court, this day 

, 19 


30 


Certificate-officer. 
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FORM No. 26. 

Prohibitory order against Payment of Debts sold in execution to any other than the purchaser 


[See rule -59 (3). | 


To 

AND TO 


Whereas 

has become tho purchaser at a public sale in execution of Certificate No. 
of 19 , being debts duo from you 

to you it is ordered that you* 

bo, and you are hereby prohibited 

from receiving and you 

from making payment of the said debt to any person or persons except the said 

Given under the Seal of tho Court, this day 

of , 19 


Certificate-officer of 


FORM No. 27. 

Certificate to certificate-debtor authorizing him to Mortgage, Lease or sell Property* 


{See rule (Hi.) 


Whereas in execution of Certificate No. of 19 , an order was made- 

on the day of , 19 , for the sale of the undermentioned 

property of the certificate-debtor and whereas the Court has, 

on the application of tho said certificato-dobtor, postponed the said sale to enablo him* 
to raise the amount of tho certificate by mortgage, lease, or private sale of the said property 
or of some part thereof : 

This is to certify that tho Court doth hereby authorize the said certificate-debtor 
to make the proposed mortgage, lease, or sale within a period of 

from the date of this certificate : provided that all money payable under such- 
mortgage, lease, or salo shall be paid into this Court and not to the said certificate- 
debtor. 


Description of pROPERTy. 

Given under tho seal of the Court-, this 
of 19 


day 


Ccrtificate-ojficer. 
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FORM No. 28. 

Certificate of Sale of Land. 


{See rule 7 1.) 


This is to certify that 
sale by public auction on the 
in execution of Certificate No. 
the said sale has boon duly confirmed by 


lias been declared the purchaser, at a 


day of 
dated the 


19 , of 

19 , and that 


Given under the Seal of the Court, this daj of 


19 . 


UerticJiute-oJJicer. 


FORM No. 29. 

Order for delivery to certified purchaser of land at a Sale in execution. 


{See rule 76.) 


To 

Tho 

Whereas has become the certified purchaser 

of at a sale in execution of Certificate No. , dated 

tho ,19 ; you are hereby ordered to put the said 

the certified purchaser, as aforesaid, into possession of tho same. 

Given under the Seal of the Court, t his day of 19 . 


Cert ijicdle-ojficer. 


FORM No. 30. 

Notice to show cause why Warrant of Arrest should not issue. 


{See rule. 77.) 


To 


Whereas has made application to mo for 

execution of Certificate No. of 19 , by arrest and imprisonment of your person ; 

you are hereby required to appear before mo on tho day of 

19 , to show cause why you should not he committed to the Civil Prison in execution 

of tho said Certificate. 

Given under the Real of the Court, this day ol 19 . 


Cerlificate-ojjicer. 
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Ben. Act 

II 

of 1866. 


Bengal Act I of 1914. 


(The Bengal Laws Act, 191 4) 1 . 

( 14th January 1914.) 

An Act to assimilate certain enactments in force, in Eastern 
and Western Bengal to amend certain enactments, and 
to repeal certain oilier enactments. 


Whereas it is expedient to extend certain enactments 
of tho Bengal Legislative Council to Eastern Bengal, and 
to extend certain enactments of tho Eastern Bengal and 
Assam Legislative Council to Western Bengal ; 

And whereas it is also expedient that certain formal 
amendments should be made in enactments in force in Bengal; 

And whereas it is also expedient that certain enactments 
in force in Bengal should be repealed ; 

And whereas the previous sanction of the Covernor- 
Ceneral has been obtained, under section 5 of the Indian 
Councils Act, 1892, to the passing of this Act: 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Laws Act, 1914. Short title. 

2. In this Act, — Definitions. 

(1) “ Eastern Bongal ” means the territory mentioned 

in Part I of Schedule A to the Bengal, Bihar and 

Orissa and Assam Laws Act, 1912, and 

(2) “ Wostern Bengal ” means the territory mentioned 

in Part II of that schedule. 

3. The enactments specified in Schedule I are hereby Extension of 

extended to Eastern Bengal, to the extent mentioned in 8 

column 4 thereof . Bengal. 

4. The enactments specified in Schedule II are hereby Extension of 

extended to Western Bengal, to the extent mentioned in ^™^ ntflt0 
column 4 thereof : Bengal. 

Provided that the Eastern Bengal and Assam Disorderly 
Houses Act, 1907, shall not apply to any municipality, con- 
stituted under the Bengal Municipal Act, 18S4 2 , in which 
the Calcutta Suburban Police Act, I860, is in force. 


Leotsuattvk Papers. — For Statement of Objects and Reasons, 
tee Calcutta Oaz-W, 1913, Pt. IV, p. ISO; for Reports of Soloct Com- 
mitteo, see ibid, Pt. IV, pp. 152, 173 1 for Proceedings in Council, 
tee ibid, Pt. IVA, pp. 659, 660, 779 and 780. ... 

Looai, Extfnt.— Since this Act has no local extent clause 
it must be taken to extend to tho whole of the Province of lNjk 
‘The application of tho Act is barred m tho Ch.ttftgooK lill.trncta 
by tho Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s . 4 (2). 

J *Ben Act III of 1884 has been repealed and re-enacted by the 
Bengal Municipal Act, 1932 (Ben, Act XV of 1932) and this reference 
should now be construed as a reference to the latter Act-see s. 10 
of the Bengal General Clauses Act, 1899 (Ben. Act I of 1899). 



Amendment 
of enactments. 


Continuance 
of orders, etc., 
issued under 
certain 
repealed 
enactments. 


^60 The Bengal Laws Act, 1914. 


[Ben. Act I 


(Sec* 5-7.) 

5. The enactments specified in Schedule III are hereby 
amended to the extent and in the manner mentioned in 
column 4 thereof. 

6 . [Repeal of enactments.} Hep. by the Bengal Repealing 
and Amending Act , 1958 (Ben. Act I of 1939). 

7. Every appointment, order, rule, notification or form 
made or issued under — 

(a) the Land Registration Act, 1870, as amended by the 

Bengal Land Registration (Amendment) Act, 

1906 1 , 

(b) the Bengal Military Police Act, 1892 2 , or 

(c) the Bengal Disorderly Houses Act, 1900 8 , 
shall, so for as it is not inconsistent with — 

(i) the Land Registration Act, 1870, as amended by the 

Eastern Bengal and Assam Land Registration 

(Amendment) Act, 1907, 

(ii) the Eastern Bengal and Assam Military Police Act, 

1912, or 


(Hi) the Eastern Bengal and Assam Disorderly Houses 
Act, 1907, 

as the ease may be, continue in force, and be deemed to 
have been made or issued under that Act, unless and until 
it is superseded by any appointment, order, rule, notification 
or form made or issued under that Act. 


Mien. Act II of 1906, is rc]>ealo<l by this A<*t. 
-Act V of 1892, is repealed by this Act. 

11 Ben. Act III of 1906, is repeal# 1 by this Act. 


Bon. Act 
VII of 
1876. 

Bon. Act H 
of 1906. 

V of 1892. 
Ben. Act 
III 

of 1906. 


K. B. & A. 
Act I of 
1907. 

E. B. & A. 
Act III of 
1912. 

E. B. & A. 
Act II of 
1907. 
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(Schedules /, II.) 
SCHEDULE I. 


Enactments extended to Eastern Bengal. 

(See section 3.) 


Year. 

Number. 

Short, title. 

Tlow far extended. 

1 

2 

3 

4 



- 



Benya l Acts. 


1899 

I 

The Bengal General 
Clauses Act, L899. 

Tho whole Act, as applying to — - 
(/) the other Acts specified in this 
schedule, and 

(2) any Bengal Act passed aftor 
the first day of April, 1912. 

1908 

V 

The Bengal Local Self- 
Government (Amend- 
ment) Act, 1908. 

Tho whole Act. 

1909 

II 

The Bengal Court of 
Wards (Amendment) 
Act, 1909. 

The whole Act. 

i * 

* 

* 

* * 

1911 

II 

Tho Bengal Vaccina- 
tion (Amendment) 

Act, 1911. 

The whole Act. 

1911 

V 

The Calcutta Improve- 
ment Act, 1911. 

Section 82, and section 8(5 in so far as 
it affects section 82. 


SCHEDULE 1L 

Enactments extended to Western Benda l. 


(See section •/.) 


Year. 

Number. 

| Short title. 

| How far extended. 

1 

2 

3 

4 


Eastern Benyal and Assam Arts. 


1907 

I 

The Eastern Bengal 

The whole Act. 



and Assam Land Reg- 
istration (Amend- 

ment) Act, 1907. 



iThe entry relating to Ben. Act II of 1910 which was repealed by tho Bengal Repeal- 
ing and Amending Act, 1938 (Bon. Act I of 1939), is omitted. 
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(Schedules II, III.) 
SCHEDULE II. — concld. 


Enactments extended to Western Bengal.— concld. 


(See section 4.) 


Year. 

Number. 

Short title. 

How far extended. 

1 

2 

3 

4 


Eastern Bengal and Assam Acta. 


1907 

II 

The Eastern Bengal 
and Assam Disorder- 
ly Houses Act, 1907. 

The whole 

i* 

* 

* 

* * 

i* 

* 

* 

* + 


SCHEDULE III. 

Enactments amended. 


[Not printed here. Amendments incorporated in their parent Acts.] 


x The entries relating to E. B. and A. Acts I of 1909 and III of 1912 which were 
repealed by the Bengal Repealing and Amonding Act, 1938 (Ben. Act I of 1939), 
are omitted. 
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(Schedule IV.) 

SCHEDULE IV. 

[Enactments repealed.] 

Rep. by the Bengal Repealing and Amending Act , 1938 (Ben. 
Act , / of 1939.) 




Bengal Act III of 1914. 


( The Doveton Trust Act , 19 14) 1 

(18th February 1914.) 

An Act to abolish the Parental Academic Institution and Doveton 
College and Doveton Institution for Young Ladies , and to 
provide for the application of the property and funds there' 
of as nearly as possible in accordance with the intentions 
of the founders. 

Whereas, on the first day of March, 1823, ail Educational Preamble. 
Society was established in Calcutta, under the designation of 
“The Parental Academic Institution”, with the object of estab- 
lishing one or more schools under its own control in order to 
procure the means of affording to youth the best education of 
which existing eircurnstaneos would admit, and, as far as the 
state of funds would allow, to provide education for tho or- 
phans of members dying not possessed of property sufficient to 
educate their children ; 

And whereas the designation of tho said Society was 
changed in the year 1855 to that of “The Parental Academic 
Institution and Doveton College” ; 

And whereas the said Society was registered as a Society 
under the Societies Registration Act, 1880, on tho twenty- 
ninth day of August, 1881 ; 

And whereas the designation of the said Society was again 
'Changed in the year 1888. on tho incorporation therewith of 
“The Young Ladies’ Institution,” to that of “The Parental 
Academic Institution and Doveton College and Doveton 
Institution for Young Ladies” ; 

And whereas various properties and funds have from time 
to time been vested in the Governing Body of the said Society, 
and in other persons, for the benefit of, or in trust for, tho 
said Institution or pupils to be educated therein ; 

And whereas the said Institution is now governed by 
certain persons claiming to be a Committee duly elected or 
appointed under an order made by the High Court, Calcutta, 
on the eighth day of April, 1907 : 

And whereas it appears to the Governor in Council that 
the said Committee are unable satisfactorily to manage the said 
Institution according to the intentions of its founders, and that 


Legislative Papers.- -For Statement of Objects and Reasons, 
see Calcutta Oaz-tte, 1913, p. 172; for Report of Select Committee, 
see ibid, , p. 248; for Proceedings in Council, me ibid, Pt. IV A, pp. 730 
to 733, 791 to 794; ibid, 1914, Pt. IVA, p. 31. 
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Short title. 

Abolition of 
the Doveton 
Institution. 

Vesting and 
application of 
trust property 
and funds. 


Appointment 
of administrator, 
and transfer of 
powers to him. 


Power to make 
rules. 


[Ben. Act III 


(Sec*. 1.5.) 

portions of the property and funds of the Institution have been 
wasted away in litigation and by mismanagment, and that 
it is expedient that the Legislature should intervene in order 
to prevent further waste and mismanagement ; 

And whereas it appears to the Governor in Council that 
the objects of the founders of the said Institution would best 
bo met by providing for the application of its property and 
funds, under the direction of the Government, to the education 
of Christian children of what is known as the Domiciled 
Community of Bengal ; 


And whereas the sanction of the Governor General has 
been obtained, under section 5 of the Indian Councils Act, 
1802, to the passing of this Act ; 

It is hereby enacted as follows : — 


55 & 56 

Viet., c. 14. 


1. This Act may be (jailed the Doveton Trust Act, 1914. 


2. The “Parental Academic Institution and Doveton 
College and Doveton Institution for Young Ladies” is hereby 
abolished. 

3. All property, movable and immovable, which is vested 
n the Managing Committee of the said Institution, or in any 
other person, for the benefit of the said Institution or anywise 
in trust therefor, and all sums standing to the credit of the 
said Institution, shall vest in the Accountant-General, Bengal, 
as bare trustee, and shall be applied- — 


(a) to the discharge of all debts and liabilities properly 

payable out of, or chargeable upon, the property or 
funds of the said Institution, and 

(b) to making provision for the education of Christian 

children of what is known as the Domiciled Com- 
munity of Bengal, by the granting of scholarships, 
by grants-in-aid to Institutions intended for the 
education of such children, or in such other similar 
manner as to the '[Provincial Government] may 
seem reasonable and proper. 


4 . The '(Provincial Government! shall, by notification in 
the 2 [ Official (iazvtte |. appoint an officer of [the 3 Crown] (not 
being the Accountant-General, Bengal) by the name of his 
office to administer the property and sums referred to in 
section 3 ; and all powers in respect of such property and sums, 
which have hitherto been exercisable by the said Managing 
Committee or by any other person, may henceforth be exer- 
cised by such officer subject to the control of the '[Provincial 
Government | . 


5. (/) The '[Provincial Government! may make rules to 

carry out the purposes of this Act. 


“These words wore substituted for the words “bocal tJovernment’* 
by paragraph 4 (/) of the (ioverninont of India (Adaptation of Indian 
Laws) Order, 19117. 

“These words wore substituted for the words “ Calcutta Gazette ”, 
ibid. 

“Those words were substituted for the words “the (Jovernrnent” 
by Sch. IV, ibid. 
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(,SV. 6.) 

(2) In particular, and without prejudice, to the generality 
of the foregoing power, such rules may prescribe — 

(a) the method of applying property and funds held under 

this Act to the purpose sjiecified in clause (b) of 
section 3 ; 

(b) the securities in which funds held under this Act and 

not required for immediate disbursement shall be 
invested ; 

(c) the accounts to be kept by the Accountant-! tenoral, 

Bengal, and by the officer appointed under section 
4, and the mode in which such accounts are to bo 
audited ; 

(d) the periodical publication of a list of all projierty and 

funds held under this Act, and of an abstract of all 
accounts kept hereunder : 

( e ) the fees (if any) to be paid to 1 [the Provincial Govern- 

ment] in res|KH*tof property held and administered 
under this Act. 

(S) The power conferred by this section to make rules is 
subject to the condition of the rules being made after previous 
publication. 

( 4 ) All rules made under this sect ion shall be published in 
the 2 \ Official Gazette], and on such publication shall have 
effect as if enacted in this Act. 

6 . (/) No suit shall be instituted against 3 |the Crown] Indemnity, 

in respect of anything done or purporting to be done under this 
Act, or in respect of any alleged neglect or omission to perform 
any duty devolving on 'I the Provincial Government! under 
this Act, or in respect of the exercise of, or the failure to exer- 
cise, any power conferred by this Act on J |the Provincial 
Government]. 

(2) No suit shall be instituted against the Accountant- 
General, Bengal, or any officer appointed under section 4, 
except — 

(a) for divesting him of property on the ground of its 

not being subject to tin's Act, or 

(b) for making him chargeable with or accountable for the 

loss or misapplication of any property vested in or 
managed by him under this Act, or the income 
thereof, where the loss or misapplication has been 
occasioned by or through his wilful act, neglect or 
default. 

1 These words were substituted for the words “the (Joverninent 
by Scb. IV of the (Joverninent of India (Adaptation of Indian Laws) 

Order, 1937. 

“Those words w are sul st ituted for the words “Calcutta (J< izeth 1 ,'' 
by paragraph 4 (/), il/id. 

3 These words were substituted for the words “the (.Joverninent,” 
by Sell. IV, ibid. 




Bengal Act V of 1914 


(The Chittagong Port Act, 1914.) 

CONTENTS. 

Preamble. 

CHAPTER I. 

Preliminary. 

Section. 

1. Short title and commencement. 

2. Repeals. 

3. Commissioners the successors to Commissioners constituted under Bengal Act 

IV of 1887. 

4. Definitions. 

5. Power to Central Government to alter and define limits of Port. 


CHAPTER II. 

Constitution or the Commissioners. 

6. Commissioners a body corporate. 

7. Composition of the body corporate. 

8. Mode of election. 

9. Nomination by Central Government in default of election. 

10. Appointment of Chairman and Vice-Chairman. 

11. Tonuro of oflico. 

12. Disqualification for office. 

13. Absence from mootings. 

14. Time for holding elections and filling vacancies. 

15. Temporary leave vacancies. 

16. Casual vacancies. 

17. Remuneration of Chairman, Vice-Chairman and Commissioners. 

18. Leave of absence of Chairman. 

19. Notification in the Official Gazette of elections and appointments. 


CHAPTER III. 

Conduct of Business by the Commissioners. 

20. Power to Commissioners to appoint committees. 

21. Ordinary and special meetings. 

22. Notice and place of meetings. 

23. [Omitted by S. 13 of Act XI of 1928.] 
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Section. 

24. President of meetings. 

25. Conduct of business at meetings. 

26. By-laws for tho conduct of business, etc. 

27. Powers of Chairman or Vice-Chairman. 

28. The making of contracts. 

29. Mode of excuting contracts and agroomonts. 

30. Manner in which works to bo sanctioned. 

31. Power to Commissioners to compound. 

32. Formal defects. 


CHAPTER IV. 
Officers and Servants. 

33. Schedule of establishment. 

34. Temporary establishment. 

35. By-laws relating to officers and servants. 

36. Appointment of officers and servants. 

37. Pilots. 


CHAPTER V. 

General Powers of the Commissioners. 
Construction of Works, etc. 

38. Works to bo constructed. 


Port By-laws. 

39. Power to Commissioners to make Port-by-laws. 


Public Landing -places, etc. 

40. Fred public landing-places. 

41. Removal of bathing-places and landing-placos. 


Landing and Shipment of Goods, and Registration of Cargo-boat traffic. 

42. Appliances for shipment and landing in and from sea-going vessels. 

43. Power to Commissioners to compel sea-going vessels to use docks, wharves, etc. 

44. When all sea-going vessels may be compelled to use docks, wharves, etc. 

45. Power to Commissioners to compel inland vessels to use docks, wharves, etc. 

46. Prior publication of notifications under sections 43, 44 and 45. 

47. Tolls and charges in tho easo of railway jetties. 

48. Power to Commissioners to order removal of vessels from docks, wharves, etc. 
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49. Power to Central Government to exempt from obligation to use docks, 
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50. Discharge of liability on goods landed. 
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52. Dues at Customs docks, wharves, etc. 

53. Registration of cargo-boat traffic. 

Private Docks , Wharves, etc. 

54. Prohibition of private docks, wharves, etc. 
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60. Commissioner’s lien for tolls and charges. 

61. Shipowner’s lien for freight. 
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Compensation for damage to Port Property. 
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Property of the Commissioners. 

69. Power to Commissioners to hold and dispose of property. 

70. Property vested in the Commissioners. 

71. Resumption of property by Government. 

72. Acquisition of land. 

73. Property to be in trust. 

31 
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Borrowing Powers. 


74. Power to Commissioners to borrow. 


75. Security for moneys raised under this Act. 

76. Form and transferability of debentures, and the rights of Government and of 

debenture-holders. 


77. Loans a firat charge. 

78. Establishment of sinking fund. 

79. Annual examination of sinking fund. 

80. Power to Commissioners to repay loans to Government before duo date. 

81. Disposal of unexpended balances. 


CHAPTER VIII. 

Disposal of Pounds. 

82. Banking of moneys. 

83. Investment of balances and special funds. 

84. Application of moneys. 

85. Cost of Port Police. 

CHAPTER IX. 

Estimates and Accounts. 
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87. Submission and publication of estimate. 

88. Supplementary estimates. 

89. Re-appropriation of amounts in estimate. 

90. Prohibition of expenditure not provided for in estimates. 

91. Report of exceptional expenditure to Central Government. 

92. Capital expenditure. 

93. Audit of accounts. 

94. Submission of accounts to Central Government. 


CHAPTER X. 

Control of Government. 

95. Control of Central Government over Commissioners’ a ts and proceedings. 

96. Annual and other reports. 

97. Power to Central Government to insist on imposition or increase of rates, etc. 
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98. Power to Central Government to require modification of scales. 

99. Power to Central Government to order survey. 

100. Power to Central Government to carry out neglected works. 

101. Power to Central Government to revoke powers of Commissioners. 


CHAPTER XI. 

Penalties and Procedure. 

102. Unlawful interest of Commissioner in contracts or employment. 

103. Unlawful interest of officer or servant in contracts or employments. 

104. Infringement of by-laws, orders, etc. 

105. Prosecutions. 


CHAPTER XII. 
Miscellaneous. 
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FIRST SCHEDULE. — Enactments repealed. 


SECOND SCHEDULE. — Form or receipt for goods. 

THIRD SCHEDULE. — Property vested in the Commissioners— 

Part I. — Immovable property transferred by Government, to the Commissioners 
constituted under the Chittagong Port Commissioners Act, 1887. 

Part II. — Immovable property acquired otherwise than by direct transfer from 
Government. 
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58*66 
Viet., 
o. 14. 


Ben. Act 
IV of 
1887. 


(The Chittagong Port Act, 1914). 1 

(13th May 1914.) 

An Act to consolidate and amend the law relating to the Port 
of Chittagong. 

Whereas it is expedient to consolidate and amend Preamble, 
the law relating to the Port of Chittagong ; 

And whereas the sanction of tho Governor Genoral has been 
obtained, under section 5 of the Indian Councils Act, 1892, 
to tho passing of this Act ; 

It is hereby enacted as follows 


CHAPTER I. 

Preliminary. 

1. (/) This Act may be called “The Chittagong Port Short title and 

Act, 1914 ” ; and ’ commencement. 

(2) It shall come into force on such date 2 as the 3 | Provin- 
cial Government] may by notification direct. 

2. The enactments specified in the First Schedule are Ropeala. 
hereby repealed to the extent mentioned in the fourth column 
thereof. 


3. All debts and obligations incurred, all contracts on- Commissioners 
terod into and all matters and things engaged to be done the successors 
by, with or for the Commissioners of the Port of Chittagong Commw. 
constituted under “ Tho Chittagong Port Commissioner Act, gUtuted^der 
1 887 , ’ ’ 4 Bengal Act IV 

of 1887. 


Legislative Papers.— For Statement of Objects and Reasons, see 
Calcutta Gazette t 1913, Pt. IV, pp. 229 to 233 ; for Report of Seloct 
Committee, see ibid , 1914, Pt. IV, pp. 2 to 4 ; for Proceedings in Council, 
see ibid , 1913, Pt. IVA, pp. 795, 796, ibid , 1914, Pt. IVA, pp. 18, 165 
to 168. 

Local Extent. — This Act extends only to tho Port of Chittagong, 
ste the title and preamble. 

2 This Act came into force on the 1st July, 1914, see Notification No.90 
Marine, dated the 23rd June, 1914, published in the Calcutta Qazettc f 
dated the 24th idem, Pt. I, p. 1213. 

*These words were substituted for the words “ Local Government ” 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

4 Ben. Act IV of 1887 has been repealed by this Act, see Sch. I. 
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Definitions. 

“The Commis- 
sioners.” 

“Commissioner. ’ 

‘‘Dock.” 

“Goods.” 

** High-water 
mark.” 

“Land.” 

Low-water 

mark.” 

“Master.” 


[Ben. Act V 


(Chapter I. — Preliminary. — Sec. 4.) 

shall be deemed to have incurred, entered into or engaged 
to be done by, with or for the Commissioners constituted under 
this Act ; 

and all rates and sums of money duo to the Commissioners, 
constituted under “The Chittagong Port Commissioners Act, 
1887 shall be deemed to be due to the Commissioners consti- 
tuted under this Act ; 

and all suits and other legal proceedings, civil or criminal, 
instituted or which might but for the passing of this Act have 
been instituted by or against the Commissioners constituted 
under “The Chittagong Port Commissioners Act, 1887”, 1 
maybe continued or instituted by or against the Commissioners 
constituted by this Act. 

4 . In this Act, unless there is anything repugnant in the 
subject or context, — 

(/) “the Commissioners” shall mean “the Commis- 
sioners for the Port of Chittagong” hereinafter in- 
corporated ; 

(2) “Commissioner” shall mean a member of the said 

Corporation ; 

(3) “dock” shall include all basins, cuts, quays, 

wharves, warehouses, tramways and other works 
and things appertaining to any dock ; 

(4) “goods” shall include wares and merchandise of 

every description ; 

(o) “high-water mark” shall mean a lino drawn through 
the highest points reached by ordinary spring-tides 
at any season of the year ; 

(6‘) “land” shall include the bed of the river below high- 
water mark, and also things attached to the earth 
or permanently fastened to things attached to the 
earth ; 

(7) “low-water mark” shall mean the lowest point 
reached at ordinary ebb spring-tides at any season 
of the year ; 

(<$) “master”, when used in relation to any vessel, means 
any person (not being a pilot or harbour- master) 


Ben. Aot 
IV of 
1887. 


1 Ben. Aet IV of 1887 has been repealed by this Act, see Sch. T. 
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Of 1914.] 


XV of 
1908 . 


( Chapter I. — Preliminary . — Sec. 5.) 

having for the time being the command or charge 
of such vessel ; 

(.9) “owner” shall include also any agent to whom a ‘“Owner.” 
vessel is consigned ; 

(10) “pier” shall include any stage, stairs, landing- ‘Pier.” 

place, jetty, floating- barge or pontoon and any 
bridges or other works connected therewith : 

(11) “pilot” shall mean a person for the time being “Pilot.” 

authorized by the ^Central Government] under 
section 3 of the Indian Ports Act, 1908, to pilot 
vessels to, from, or within, the port ; 

(12) “port” shall mean the Port of Chittagong as for •‘Port.” 

the time being defined for the purposes of this Act ; 

(13) “vessel” shall include any ship, barge, boat, raft or “Wsel.” 

craft, or any other tiling whatever, designed or 
used for the transport upon water of passengers or 
goods ; 

(14) “wharf” shall include any bank of the river which “Wharf.” 

may be improved to facilitate the loading or un- 
loading of goods, and any foreshore used for the 
same, and any wall enclosing or adjoining such 
bank or foreshore. 


5. (/) The l 2 [Central Government | may, by notification, Power to 
define the limits of the port for the purposes of this Act; Control 
and may from time to time* by a like notification, alter such 5' ov y rnraent 

J J 9 to alter 

limits. and t i e fi ue 

limits of Port. 

(2) Such limits may extend to any part of the navigable 
approaches to Chittagong, and may include any docks, wharves 
quays, stages, jetties, piers, tramways, warehouses, sheds and 
other works made on behalf of the public for the convenience 
of traffic, for the safety of vessels or for the improvement, 
maintenance and good government of the port or river, whether 
within or without high-water mark, and (subject to any right 
of private property therein) any protion of the shore or bank 
within fifty yards of high-water mark. 


l These words were substituted for tho words “Local (Government” 
by Sch. JV of the (Government of India (Adaptation of Indian Laws) 
Order, 1937. 

2 These words were substituted for tho words “(Jovernor-Clen^ral 
in Council’ ’ by paragraph 4(1), ibid. 
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Commissioners 
a body 
corporate. 


Composition of 
the body 
corporate. 


Mode of 
•lection. 


I Ben. Act * 


(Chapter 11. — Constitution of the Commissioners . — 
Secs. 6-8). 

CHAPTER II. 

Constitution of the Commissioners. 

6. ( 1 ) The duty of carrying out the provisions of this Act 

shall, subject to such conditions and limitations as are herein- 
after contained, he vested in a body of Commissioners to be 
called “the Commissioners for the Port of Chittagong.” 

(2) Such body shall be a body corporate and have perpe- 
tual succession and a common Neal, and may sue and be sued 
in its corporate name, and, in addition to the powers expressly 
conferred by this Act, shall have power, subject to the provi- 
sions of this Act, to do all other things necessary for the 
purposes of its constitution. 

1 7. There shall be twelve Commissioners, as follows : — 

(a) the Chairman, 

(h) the Collector of Chittagong District, ex-officio, 

(c) the Customs-Collector of the port, ex-officio, 

(d) one Commissioner appointed by the ‘^Central Govern- 

ment], 

(e) one Commissioner appointed by the administration of 

the Assam -Bengal Railway, 

(/) three (Commissioners elected by the Chamber of Com- 
merce at Chittagong, 

(g) three Commissioners elected by the Chittagong Indian 

Merchants’ Association, or by such body or bodies 
or firms as the ^Central Government] may, 
from time to time, select as best representing the 
interests of the Indian mercantile community at 
Chittagong, and 

(h) one Commissioner elected by the Municipal Commis- 

sioners of Chittagong. 


3 8 . The election of Commissioners shall bo mado in such 
manner as may be determined by the electing bodies in each 
case, subject to the approval of the 2 [Central Government] 


Section 7 was substituted by s. 4 of the Chittagong Port (Amend- 
ment) Act, 1028 (XT of 1028). 

2 See foot-note 2 on p. 477, ante. 

8 Section 8 was substituted by s. 5 of the Chittagong Port (Amend- 
ment) Act, 1028 (XI of 1028). 
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(Chapter II. — Constitution of the Corymissioners. — Secs. 9-11). 

9. In the event of default being made by the electing body, 
bodies or firms referred to in section ! [7] in electing any Com- 
missioner within the period prescirbed by section 14, it shall 
be lawful for the 2 [Central Government] to appoint a person ; 
and the person so appointed shall be deemed to be a Commis- 
sioner as if he had been elected by such body, bodies or 
firms. 

3 10, (/) The Chairman shall be appointed by the 2 [Central 
Government]. 

(2) A Vice-Chairman shall be elected by the Commissioners 
from amongst themselves, at a special meeting called for the 
purpose, and his appointment shall be subject to the approval 
of the 2 [ Central Government]. 

4 11 . ( 1 ) The Chairman shall hold office until the 2 [ Central 

Government] accepts his resignation or cancels his appoint- 
ment. 

(2) The Vice-Chairman shall hold office until a new body of 
elected Commissioners shall have been duly elected, or until 
the 2 [ Central Government) accepts his resignation, or until 
the Commissioners, at a special meeting called for the 
purpose and with the approval of the “[Central Government], 
remove him from office. 

Explanation. — A new body of elected Commissioners shall 
be deemed to have been duly elected when, at a general elec- 
tion of such Commissioners, four or more elections have been 
notified under section 19. 

(3) A Commissioner appointed under clause (d) or clause 
(e) of section 7 shall hold office until he resigns, or until the 
authority appointing him cancels his appointment. 

(•/) An elected Commissioner shall, subject to the provi- 
sions of this Act, hold office for a term of two years or there- 
after until his successor shall have been duly elected, and 
Bhall be eligible for re-election : but the “[Central Government] 
may, at any time, accept the resignation of any such 
Commissioner. 


lr rhiH figure was mil stituted for the figure “S’* by s. 6 of the Chitta- 
gong Fort (Amendment ) Act, 1928 (XI of 1928). 

2 <S'ee foot-note 2 on p. 477, ante. 

s Section 10 was substituted by s. 7, of the Chittagong Port (Amend- 
ment) Act, 1928 (XT of 1928). ‘ 

4 Soction 1 1 was substituted by s. 8, ibid. 


Nomination by 
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Disqualification 
for office. 


[B«n. Act V 

(Chapter II. — Constitution of the Commissioners. — Sec. 12 


12 . No person shall be qualified to be a Commissioner 
during such time as he — 

(a) is an undischarged insolvent, or 

(b) holds any office or place of profit under this Act, ex- 

cept the office of Chairman or Vice-Chairman, or, 

(c) save with the sanction of the ^Central Government] 

has, directly or indirectly, any share or interest 
in any work done by order of the Commissioners, 
or in any contract, or employment with, by, 
or on behalf of the Commissioners, or 

( d ) is under sentence of imprisonment ; 

and every Commissioner becoming so disqualified shall thence- 
forth cease to be a Commissioner and his office shall thereupon 
become vacant : 

Provided always that no Commissioner shaJi vacate his 
office by reason only of — 

(i) his being a shareholder in or a member or employee 

of any company (registered under the provisions 
of any Act for the registration of joint-stock com- 
panies passed by l 2 |any Legislature in India] or by 
the Parliament of the United Kingdom, or incor- 
porated by Act of Parliament, Royal Charter, or 
otherwise,) with which the Commissioners may 
enter into any contract, or 

(ii) his being interested as a debenture-holder in any loan 

of money to the Commissioners, or 

(Hi) his being interested in any purchase or lease of land 
or premises, the sale or lease of which the Commis- 
sioners may determine on at a meeting under the 
provisions of this Act, or 

(iv) his being interested in any agreement under which 
facilities may be granted for the landing or ship- 
ment of goods in return for stipulated income 
guaranteed to the Commissioners in consideration 
of their undertaking to construct or provide such 
facilities, or 


l See foot-note 2 on p. 477, ante. 

*These words were substituted for the words “any Indian Legisla- 
ture” by Sell. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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(Chapter II. — Constitution of the Commissioners . — Secs. 13-16.) 

(v) his having a share or interest in any newspaper in 
which any advertisement relating to the affairs of 
the Commissioners may be inserted. 


13 . Every person who at any time after his election or Absonce from 
appointment by name as a Commissioner shall be absent for meetings, 
more than three eonsecutivo months from the meetings of the 
Commissioners without having previously obtained the permis- 
sion in that behalf of the Commissioners, or who shall with 
such permission be absent from the meetings for a period ex- 
ceeding six months shall thenceforth cease to be a Commis- 
sioner and his office shall thereupon become vacant. 


* 14 . The elections of Commissioners shall be held before 
the expiry of the term of two years specified in sub-section (4) 
of section 11, or within one month thereafter, and all vacancies 
shall be filled within one month from their occurrence. 


Time for hold- 
ing elections 
and filling 
vacancies. 


15 . (/) A temporary vacancy caused by the absence on temporary 
leave of any Commissioner for a period of not less than throe loavo . 
months nor more than six months may, if the 1 2 [Central vacanci08. 
Government] 3 [thinks] fit, be filled up by election or appoint- 
ment, as the case may be, in the manner hereinbefore in 

this chapter provided. 

{2) A person elected or appointed under this section shall 
hold office until the expiry of the leave granted to the Com- 
missioner whose place ho fills. 

16 . Save as provided in section 15, any vacancy in the Casual 
office of a Commissioner occasioned during the period of two vacancies, 
years mentioned in section 11. sub-section 4 [(4)], by the death, 
resignation, disqualification or absence of any Commissioner 

shall be filled up 5 [bv election | as hereinbefore in this chap- 
ter provided 6 * * * but the Commissioner 

so elected 7 * * * shall retain his office so long only 

as the vacating Commissioner would have retained it if such 
vacancy had not occurred. 


1 This section was substituted by s. 9 of the Chittagong Port 
(Amendment) Act, 1928 (XI of 1928). 

*See foot-note 2 on p 477, ante. 

•This word was substituted for the word “ think ” by s. 10 of the 
Chittagong Port (Amendment) Act, 1928 (XI of 1928). 

4 This figure was substituted for the figure “3” by s. 11, ibid. 

‘These words w r ere inserted, ibid. 

•The words “by election or appointment, as the case may be,” 
were omitted, ibid. 

7 The words “ or appointed ” were omitted, ibid. 
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[Ben. Act V 

(Chapter II. — Constitution of the Commissioners. — Chapter 
III. — Conduct of Business by the Commissioners . — 
Bees. 17-21.) 

17 . It shall be lawful for the ^Central Government] 
by an order, from time to time to determine whether any, 
and what, salary and allowances shall he paid to the Chairman 
and Vice-Chairman, respectively, and whether any, and what, 
fees shall be paid to the Commissioners for attendance at 
meetings at which a quorum shall be prosont, and business 
shall be transacted. 

* 18 . The ^Central Government] may grant leave of 
absence to tho Chairman, and may appoint a person to 
officiate for him during his absence on leave. Any person so 
appointed shall be deemed to be the Chairman for the purposes 
of this Act. 

19 . All elections and appointments made, and all resig- 
nations accepted, under this chapter, shall be notified in the 
3 [ Official Gazette] and shall take effect from the date of such 
notification. 


CHAPTER 111. 

Conduct of Business the Commissioners. 

20. (/) The Commissioners may from time to time, in 
accordance with a resolution passed at a meeting, appoint 
committees of their number for carrying into effect any part 
of the provisions of this Act, with such powers, and under 
such instructions, directions or limitations as by such resolu- 
tion shall be defined. 

(2) On any such committee three members shall be a 
quorum. 

(3) The Commissioners in meeting may alter or discontinue 
any such committee. 

21 . (/) Tho Commissioners shall ordinarily meet, for the 
■ transaction of business, at least onco in every month. 

(2) The Chairman, or, in the event of his illness or absence 
from Chittagong, tho Vice-Chairman may, whenever he 


l See foot-note 2 on p. 477, ante. 

2 This section was substituted by s. 12 of the Chittagong Port 
(Amendment), Act, 1928 (XI of 1928). 

*These words wero substituted for the words “ Gazette of India '* 
by paragraph 4(7) of tho Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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( Chapter III.' — Conduct of Business by Commissioners . — 

Secs. 22-25.) 

thinks fit, and shall, upon a requisition in writing signed by 
not less than three Commissioners, convene a meeting of 
the Commissioners for the transaction of any special business. 

(3) Meetings convened under sub-section (2) are special 
meetings ; all other meetings are ordinary meetings. 

22 . (1) At least three days’ notice shall ordinarily bo Not ice and place 

given of meetings of the Commissioners, and the notice shall of mootings, 
state the nature of the business to be transacted. 

(2) Notwithstanding anything contained in sub-section 
(7), when the Chairman or Vice-Chairman, as the case may be, 
certifies that the business to be transacted at a special meeting 
is of an urgent nature, such meeting may be held after such 
notice as, in the opinion of the Chairman or Vice-Chairman, 
the urgency of the ease permits. 

(3) Meetings shall ordinarily bo held at the office of the 
Commissioners. 


23 . [Representation of Agent, Assam -Bengal RaiUcay , 
by other officer, j Omitted by s. 13 of Act X / of W2S. 


24 . (/) The Chairman and Vice-Chairman shall, unless President uf 

prevented by sickness or other reasonable cause, attend all mootings, 
meetings of the Commissioners. 

(2) The Chairman, or, in his absence, the Vice-Chairman, 
shall preside at every such meeting. 

(3) In the absence of both the Chairman and Vice-Chair- 
man, the Commissioners prosont at any meeting may elect 
one of their number to preside. 


25 . At all meetings of the Commissioners the business Conduct of 
shall be conducted ill accordance with the following rules : — business ttt 

n mootings. 


(a) the quorum necessary for the transaction of business 
shall be such number, not less than l [five] as the 
Commissioners may from time to time prescribe ; 
but no Commissioner who is prohibited as here- 
inafter in this section provided from voting in 
any proceedings shall bo counted in the quorum 
so far as regards such proceedings ; 


l This word was substituted for the word “ four ” by 8. 14 of the 
Chittagong Port (Amendment) Act, 1928 (XI of 1928). 
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(Chapter III, — Conduct of Business by the Commissioners . — 
Sec. 25.) 

(b) at ordinary meetings any business may be transacted 

of which due notice has been given : 

Provided that any other business may be transacted 
if two- thirds of the total number of Commis- 
sioners present resolve that it is of an urgent 
nature ; 

(c) at special meetings no business shall be transacted 

other than the special business for the considera- 
tion of which the meeting was specially called ; 

(d) all questions which may como before the Commis- 

sioners at any meeting shall be decided by a 
majority of votes. Each Commissioner shall 
have one vote ; and, in case of oquality of 
votes, the President shall have a second or 
casting vote : 

Provided that no Commissioner shall at any meeting 
vote on any matter (other than a proposal to 
issue a notification or order under section 43, 
section 44 or section 45) in which he has, 
directly or indirectly, by himself or his part- 
ner, any share or interest such as is described 
in any of the provisos to section 12 or in which 
he is interested either professionally on behalf 
of a client or as agent for any person other than 
the 1 [Crown J, a local authority, or a Railway 
Company ; 

(e) the President may, with the consent of the meeting, 

adjourn the meeting from time to time ; 

(/) minutes of the proceedings at all meetings of the 
Commissioners shall be drawn up after each 
meeting, and shall bo signed bv the President and 
at least one other Commissioner who was presont 
at such meeting. A copy of all such minutes 
shall, as soon as conveniently may be, be 
transmitted to the 2 [Central Government]; 

(g) another copy of such minutes, except such portions 
thereof as the Chairman may in any particular 
case direct, shall be open to the inspection of the 
public. 


1 This word was substituted for the word “ Government ” by Sch. 
IV of the Government, of India (Adaptation of Indian Laws) Order, 
1937. 

*Sce foot-note 2 on p. 477, ante. 
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(Chapter III . — Conduct of Business by the Commissioners . — 
Secs. 26.28.) 

26. The Commissioners in meeting may from time to 
time make by-laws, consistent with this Act, for any of tho 
following purposes, namely : — 

(a) for regulating the time and place of their meetings ; 

(b) for the conduct of the business of the Commissioners ; 

(c) for division of the duties of tho Commissioners ; 

( d ) for the guidance of persons employed by them under 

this Act ; and 

(e) generally for otherwise carrying out tho provisions 

of this chapter. 

27. 1 [(/)J All the powers, authorities and duties, in and 
by this Act conferred or imposed upon the Commissioners, 
may be exercised and performed by the Chairman or Vice- 
Chairman, save the powers, authorities and duties by this 
Act, or by any rule, by-law or ordor made under the provisions 
of this Act, conferred or imposed on, or restricted to, tho 
Commissioners in meeting : 

Provided that such powers, authorities and duties shall 
not be exercised by the Chairman or Vice-Chairman in con- 
travention of any order issued, or rulo or by-law passed by 
the Commissioners in meeting. 

l (2) The Chairman may, in the event of his illness or 
absence from Chittagong and for the duration thereof, 
delegate to the Vice-Chairman all or any of his powers 
or duties under this Act. 

28. (/) The Commissioners may enter into contracts 
authorised by this Act with any person for the execution or 
supply of any works, labour, materials, machinery, 
stores, or for other matters necessary for carrying into effect 
the trusts and purposes of this Act. 

(2) Any such contract, the value or amount of which 
does not oxceed two thousand livo hundred rupees, maybe 
made by the Chairman in the case of any work or matter 
which he is authorised to carry out by this Act or the rules 
or by-laws therounder or which has been sanctioned by the 
Commissioners, but other contracts shall not be entered 
into except in accordance with a resolution passed by the 
Commissioners in meeting. 

(3) Notwithstanding anything contained in sub-section 
(1) and sub-section (2), no contract, under or by which a 
sum greater than twenty-five thousand rupees may in any 
event be payable by the Commissioners, shall bo valid 
without tho assent of the 2 [Central Government). 


Section 27 was re-numbered as sub-section ( 1 ) of section 27 and 
sub-section ( 2 ) was added by s. 2 of tho Chittagong Port (Amend- 
ment) Act, 1936 (XX of 1936). 

*See foot-note 2 on p. 477, ante. 
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* * 

[Ben. Act V 

(Chapter III. — Conduct of Business by the Commissioners. 

—Chapter IV.— Officers and Servants.— Secs. 29-33.) 

29 . (/) Any contract, the value or amount of which does 
not exceed two thousand five hundred rupees, made by the 
Chairman for and on behalf of the Commissioners may be 
made in such a manner and form as, according to the law for 
the time being administered in Chittagong, would bind him 
if such contract were on his own behalf. 

(2) Every contract or agreement by or on behalf of tho 
Commissioners which shall exceed the sum of two thousand 
five hundred rupees shall be in writing and signed by the 
Chairman or Vice-Chairman and by two other Commissioners, 
and shall be sealed with the common seal of the Commis- 
sioners. 

(•?) No contract or agreement, not executed as in this 
section provided, shall bo binding upon the Commissioners. 

30 . No new work shall be commenced, and no contract in 
respect thereof shall be entered into, if the estimated cost of 
such work exceeds — 

(i) two thousand five hundred rupees, u \til the plan 

and estimate therefor shall have been determined 
on and approved by the Commissioners in meet- 
ing ; 

(ii) twenty-five thousand rupees, until the plan and esti- 

mate therefor shall have been submitted to, and 
approved by, the 1 [Central (Government]. 


31 , Tho Commissioners in meeting may abandon, com- 
pound or compromise any claim or demand on such terms 
as to them may seem fit. 

32 . No Act or proceeding of the Commissioners shall he 
invalidated or deemed illegal by reason only of any vacancy 
in the number of the Commissioners, or of any defect in the 
election or appointment of any of the Commissioners, or of 
any defect in the notice given of any meeting, or any defect 
of form. 


CHAPTER IV. 

Officers and Servants. 

33 . (1) The Commissioners shall from time to time pre- 
pare and in meeting sanction schedules of the staff of officers 


l See foot-note 2 on p. 477, ante. 
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(Chapter IV. — Officers and Servants . — Secs. 34 , 35.) 

and servants whom they deem it necessary to maintain for 
carrying out the purposes of this Act, aud of the salaries, 
fees, and allowances assigned to such officers and servants. 

(2) A copy of the said schedules shall be attached to the 
annual budget estimates, and another copy to the annual 
administration report of the Commissioners. 

(3) The approval of the ^Central Government! shall be 
required to the creation of any new post, the total emolu- 
ments of which exceed on the average one hundred rupees 
& month, and to any change in the remuneration of any 
such post. 

(4) Artisans, porters and labourers shall not be doomed to 
bo officers or servants within the meaning of sub-section (/). 

34. Subject to the condition that the expenditure can be 
duly met from the sanctioned annual budget estimates, the 
Chairman may make any temporary appointment for a 
period not exceeding three months on a salary not exceeding 
one hundred rupees a month, and the Commissioners in moot- 
ing may make any temporary appointment for a period not 
exceeding six months on a salary not exceeding two hundred 
and fifty rupees a month. 

35. (/) 'the Commissioners in meeting may from time to 
time make by-laws — 

(a) for regulating the grant of leave to officers and ser- 

vants of the Commissioners; 

(b) for authorising the payment of allowances to any such 

officers and servants while absent on leavo; 

(c) for determining the remuneration to bo paid to the 

persons appointed to act for any such officers and 
servants during their absence on leave; 

(d) for regulating the period and other terms of service of 

ail such officers and sorvants; 

(e) for determining the conditions under which any such 

officers and servants shall, on retirement, receive 
pensions, gratuities or compassionate allowances, 
and the amount of such pensions, gratuities and 
compassionate allowances; 

(/) for determining the conditions under which pensions, 
gratuities or compassionate allowances may be paid 
to any of such officers or servants injured 2 |in the 
execution of their duty], or to surviving relatives 
of any such officers or servants 3 [who die while 
in the service of the Commissioners], whether the 
injury or death occurred before or after the com- 
mencement of this Act; 


KSre foot-noto 2 on p. 477, ante. 

“These words woro inserted by s. H(l)(n) of the Chittagong Port 
-{Amendment) Act, 1936 (XX of 1936). 

3 Thoso words were substituted for tho words “killed, in the 
execution of their duty” by s. 3 (/)(&), ibid. 

32 
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[Bin,. Act V 

(Chapter IV. — Officers and Servants . — Sec. 36.) 

(g) for establishing and maintaining a provident or 

annuity fund, and in respect thereto — 

(i) compelling all or any of such officers or servants 
(other than ^persons in the service of the 
Crown]) to subscribe to such fund and, if- 
necessary, providing for the deduction of such 
subscription out of the salaries or emoluments 
of such officers or servants; 

(it) fixing the conditions under which payments 
may be made out of such fund, and under 
which such payment shall discharge the 
fund from further liability; 

(Hi) providing for the settlement, by arbitration 
or otherwise, of disputes relating to such fund 
or the payments or subscription thereto or 
claims thereon, between the Commissioners 
and other persons, or between persons claim- 
ing any share or interest therein; and 

(iv) regulating generally other matters incidental 
to such fund and the investment thereof; 

2 (gg) for establishing and maintaining funds (hereinafter 
referred to as welfare funds) for the benefit of such 
officers and servants, and for regulating generally 
matters incidental to such welfare funds and the 
investment thereof : 

Provided that no such welfare funds shall be established 
without the previous sanction of the 1 * 3 [Central 
Government] : and that the maximum amount to 
which any such fund may be allowed to accumulate 
shall be fixed from time to time by the 3 [Central 
Government]. 

(h) for providing for the payment by the Commissioners 

out of other funds vested in the Commissioners of 
contributions to any provident or annuity fund 
established by or with the approval of the 
Commissioners. 


Appointment 
of officers and 
servants. 


1 These words were substituted for the words “Government 
Official?” by Sch. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•Clause ( gg ) was inserted by s. 3(2) of the Chittagong Port (Amend- 
ment) Act, i 936 (XX of 1936). 

K See foot-note 2 on p. 477, ante. 


(2) By-laws framed under this section shall not come into 
forcA unless and until they have been confirmed by the 3 [Cen- 
tral Gkjjprnment]. 

36. Subject to the provisions of such by-laws, the power 
of appointing, promoting, suspending, dismissing, fining, re- 
ducing or granting leave to the officers and servants of the 
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(Chapter IV. — Officers and Servants — Chapter V. — Qeneral 
Powers of the Commissioners. — Secs. 37 , 38.) 

Commissioners required for the appointments sanctioned for 
the time being in the schedule framed under section S3 shall be 
exercised — 

(а) by the Chairman in the case of officers and servants 

whose monthly salary shall not exceed rupees one 
hundred a month, and 

(б) in every other case by the Commissioners in meeting. 
1 Provided that any resolution passed by the Commissioners 
to dismiss or to reduce a Head of a Department shall not be 
carried into effect without the approval of the 2 [Central 
Government]. 

37 . (1) The Commissioners shall have the right and pri- 
vilege of maintaining pilots, and shall be bound to maintain 
a sufficient number of pilots. 

(2) The Commissioners in meeting may from timo to time 
make by-laws — 

(a) for fixing and regulating the wages and allowances 

for pilotage to be received by pilots; and 

(b) for regulating the duties, conduct and behaviour of 

pilots; and shall enforce the observance of such by- 
laws by the imposition of pecuniary penalties not 
exceeding one hundred rupees in respect of each 
offence or by suspension or deprivation of appoint- 
ment, or otherwise, as may seem to them expedient. 

(3) By-laws framed under this section shall not come into 
force until they have been confirmed by the *[ Central Govern- 
ment]. 


CHAPTER V. 

General Powers of the Commissioners. 
Construction of Works , etc. 

38 . The Commissioners may construct and carry out the 
following works : — 

(а) docks, wharves, quays, stages, jetties and piers with 

all necessary and convenient drains, arches, land- 
ing-places, stairs, fences and approaches; 

(б) quarters and buildings for the residence of the Com- 

missioners’ officers; 


»Tho proviso was added by b. 4 of the Chittagong Port (Amend- 
ment) Act, 1936 (XX of 1936). 

*See foot-note 2 on p. 477, ante. 
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[Ben. Act V 

(Chapter V. — General Powers of the Commissioners. — Sec. 39.) 

(c) railways, tramways, warehouses, sheds, engines and 

other appliances for conveying, receiving and stor- 
ing goods landed or to be shipped or carried, and 
places suitable for the sampling and selling of 
such goods; 

(d) the laying down of moorings, and the erection of 

cranes, scales and all other necessary appliances 
for loading and unloading vessels; 

(/■) the reclamation, enclosing, raising and rivetting of 
any part of the bank or bed of the river; 

(/) the construction and application of dredgers and 
other machines for clearing, deepening and im- 
proving the bed of the river; 

(g) tho procuring and employment of steam- vessels for 

towing vessels into, out of, in or upon the river, 
and for carrying passengers and their personal 
effects within or partly within and partly without 
the limits of the port; 

(h) the construction of such works within or without 

the limits of the port as shall be necessary for the 
protection of works executed under this Act; 

(i) the maintenance and improvement of any navigable 

channel which the 1 [Provincial Government] may 
2 |with the previous sanction of the Central Gov- 
ernment 3 and | by notification, place under the 
management of the Commissioners; and 

(j) all such other works and appliances as may, in the 

opinion of tho Commissioners, be necessary for 
carrying out the provisions of this Act. 


Port By-laws . 

39. (/) T lie Commissioners in meeting may, subject to 
the conditions of previous publication, from time to time make 
by-laws consistent with the Indian Ports Act, 1908, and °f 
with this Act, for any of the following purposes (that is to 
say) 

(a) for regulating, declaring and defining the docks, 
wharves, quays, stages, jetties and piers on and 


‘These words were substituted for the words “Local Government” 
by paragraph 4( / ) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

a Those words were inserted by s. 15 of tho Chittagong Port (Amend- 
ment) Act, 1928 (XI of 1928). 

3 The words “Central Government” were substituted for the words 
“Governor General in Council” by paragraph 4(/) of tho Government 
of India (Adaptation of Indian Laws) Order, 1937. 



The Chittagong Port Act. 


491 


of 1914.] 

(Chapter V. — General Powers of the Commissioners. — Sec. 40.) 

from which goods shall be landed from and 
shipped in, vessels within the port ; 

(b) for regulating the manner in which, and the condi- 

tions under which, the loading and discharging of 
all vessels within the port shall he carried out ; 

(c) for the safe and convenient use of such docks, wharves 

quays, stages, jetties and piers, and of landing- 
places, tramways, warehouses, sheds and other 
works in and adjoining them ; 

(d) for regulating the reception and removal of goods 

within and from the premises of the Commission- 
ers, and for declaring the procedure to be followed 
in taking charge of goods which may have been 
damaged before landing, or may be alleged to be 
so damaged ; 

(e) for regulating the mode of payment of tolls, dues, 

rates, duties and charges levied under this Act ; 

(f) for providing water for ships, and for licensing and 

regulating water-boats within the port ; 

(g) for the removal of wrecks from the port or the river, 

and keeping clean the port, the river, the bank of 
the river, and the works of the Commissioners, 
and for preventing filth and rubbish being thrown 
therein or thereon ; 

( h ) for regulating the hours during which European sea- 

men, and apprentices shipped on the same footing 
as European seamen, may be employed within tho 
port on board ships, or on docks, wharves, quays, 
stage's, jetties and piers in work necessitating 
exposure to the sun ; and 

(?) for otherwise carrying out the purposes of this Act. 


(2) No by-law made under this section shall come into 
force until it has been confirmed by the '[Central Govern- 
ment]. 


Public Landing- /dares, etc. 

40. The Commissioners shall provide a sufficient number ^ lic 

of landing-places within the port from and upon which the i an( ii n g places, 
public may be permitted to embark and land free of charge. 


l See foot-note 2 on p. 477, ante. 
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[Bar. Act V 

(Chapter V . — General Powers of the Commissioners 
—Secs. 41-43.) 

41 . The Commissioners may occupy or remove or alter 
any bathing-place or landing-place in the port, and prohibit 
the public from resorting to or using such bathing-place or 
landing-place : 


Provided that the Commissioners shall provide for the use 
of the public such other bathing-places or landing-places, if 
any, as the ^Central Government] may by notification direct. 


Landing and Shipment of Goods , and Registration of 
('argo-boat traffic. 

42 . For the expeditious and convenient landing and ship- 
ment of goods from and in sea-going vessels within the port, 
and for the storing of such goods, the Commissioners may pro- 
vide and maintain sufficient docks, wharves, quays, stages 
jetties, piers, warehouses and sheds, and sufficient servants and 
appliances, and may by their servants land and ship all goods 
from and in any such vessel coming to any such dock, wharf 
quay, stage, jetty or pier, except where there is a lawful ex- 
cuse for refusing to land or ship such goods, or such vessel is 
under any enactment for the time being in force, not entitled 
to have her cargo shipped or discharged : 

Provided as follows : — 

(1) the Commissioners shall not be bound to land, ship 

or move any single article or package exceeding 
ten tons of twenty hundred- weights in weight, ex. 
cept at such special charge as may be agreed upon 
in respect of such article or package ; 

(2) the Commissioners may, by special arrangement with 

the masters of vessels or the owners of goods, per- 
mit goods to be landed or shipped by persons other 
than the officers and servants of the Commissioners. 


43 . (/) When the Commissioners or the Assam-Bengal 
Railway Company, as the case may be, have made and com- 
pleted, abutting on tho river and whether within or without 
the limits of the port, any dock, wharf, quay, stage, jetty or 
pier, together with sufficient warehouses, sheds and appliances 


foot-noto 2 on p. 477, ante. 
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— Secs. 44,45.) 


for landing and whipping, or for landing or shipping, goods 
from and in sea-going vessels, the Commissioners may, with 
the previous sanction of the ^Central Government] by 
notification published in the l 2 [ Official Gazette], declare that 
such dock, wharf, quay, stage, jetty or pier is roady for re- 
ceiving, landing and shipping, or for landing or shipping, 
as the case may be, goods from and in sea-going vessels. 


(2) From and after such publication, the Commissioners 
may from time to time, when there is room in or at such dock, 
wharf, quay, stage, jetty or pier, order to enter or come along- 
side of such dock, wharf, quay, stage, jetty or pier, whether 
for the purpose of landing and shipping goods or for landing 
or shipping the same, as the case may be, any sea-going 
vessel within the port which has not commenced to discharge 
cargo, or which, being about to take in cargo, has not com- 
menced to take in cargo. 


44 When the Commissioners or tlm Assam- Bengal 
Railway Company, as the case may be, have provided, as 
aforesaid, abutting on the river, a sufficient number of docks, 
wharves, quays, stages, jetties or piers, together with such 
number of warehouses, sheds and appliances as the Com- 
missioners maydcem necessary, the Commissioners may, with 
the previous sanction of the ^Central Government], by an 
order published in the 2 [ Official Gazette,] direct that no 
goods shall be landed or shipped from or in sea-going vessels 
within the port, save at such docks, wharves, quays, stages, 
jetties and piers. 


When all sea- 
going vessels 
may be 
compelled to 
use docks, 
wharves, etc. 


45. When (l) the Commissioners or the Assam- Bengal 
Railway Company, as the case may be, have made and com- 
pleted, abutting on the river, any dock, wharf, quay, stage, 
jetty or pier for receiving, landing or shipping goods from 
or in vessels, not being sea-going vessels, together with such 
number of warehouses, sheds and appliances as tho Com- 
missioners may deem necessary in that behalf, tho Commis- 
sioners may, with the sanction of the Central Government] 
by an order published in the ^Official Gazette] declare — 


Power to 
Commissioners 
to compel 
inland vessels 
to use docks, 
wharves, etc. 


(a) that such dock, wharf, quay, stage, jetty or pier Is 
ready for receiving, landing or shipping goods 
from or in vessels, not being sea-going vessels, 
and 


l See foot-note 2 on p. 477, ante. 

*See foot-note 3 on p. 482, ante. 
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[Ben. Act V 

(Chapter V. — General Powers of the Commissioners. — Secs. 46 1 

47.) 

(b) that, within certain proscribed limits within the port, 
to be specified in such order, it shall not be law- 
ful— 

(/) to land or ship any goods from or- in any vessel, 
not being a sea-going vessel, of any class 
specified in such order, except at such dock, 
wharf, cpiay, stage, jetty or pior, or 

(f ?) for any such vessel, while within such limits, 
to anchor, fasten or lie, within fifty yards of 
low-water mark, without the consent of the 
Commissioners. 


(2) If after such publication any such vessel, while within 
such limits, so anchors, fastens or lies, the Commissioners may 
cause the same to be removed out of the said limits. 


Prior publica- 
tion of 
notifications 
under sections 
43, 44 and 45. 


46 . Before issuing any notification under mh\’ou 43, or 
any order under section 44 or section 4.4, the Commissioners 
shall publish in the '[Official Gazette | a draft of the proposed 
notification or order, together with a notice specifying a date 
on or after which the draft will be taken into consideration ; 
and shall receive and consider any objection or suggestion 
which may be made by any person with respect to the draft 
before the date so specified. 


Tolls ami 
charges in the 
case of railway 
jetties. 


47 . Before publishing a draft notification or order under 
section 4(> in respect of any dock, wharf, quay, stage, jetty 
or pier belonging to the Assam- Bengal Kailway Company, 
the Commissioners shall satisfy themselves that the scale of 
tolls, dues, rates and charges levied by the said railway- - 

(i) at or for the use of such dock, wharf, quay, stage, 

jetty or pier, or 

(ii) for services to be performed thereat, or 

(Hi) for the use of works and appliances thereon, 


has been duly sanctioned by the Railway Board under the 
powers conferred upon the said Board by or under section 2 
of tho Railway Board Act, 1905 2 [or, after the establishment IV of 1906. 
of the Federal. Railway Authority by that Authority |. 


bSVe foot-note 3 on p. 482, ante. 

a These words were inserted by Seh. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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of 1914.] 


(Chapter V . -General Powers of the Commissioners — 
Sees. 48-51.) 


48 . (1) The Commissioners may, by notice in writing, 

order the master or owner of any vessel to remove such vessel 
from any dock, wharf, quay, stage, jetty or pier belonging to 
the Commissioners or to the Assam- Bengal Railway Company. 


(2) Unless such vessel is removed therefrom within twenty* 
four hours after service of such notice on the master or owner 
thereof, the Commissioners may charge, in respect of such 
vessel, such sum as they think fit, not exceeding fivo hundred 
rupees for each day of twenty-four hours, or portion of such 
day after the expiry of such twenty-four hours, during which 
such vessel remains at such dock, wharf, quay, stage, jetty or 
pier. 

49 . Notwithstanding anything contained in this chapter, 
tho ^Central Government) may, by notification from time 
to time permit certain specified vessels or classes of vessels 
to discharge or ship cargo, or certain specified cargo or 
classes of cargo, at such part of tho port, in such manner, 
during such period, subject to such payments and on 
such conditions as the ^Central Government | may think tit, 
and otherwise grant exemption from any of the provisions of 
this chapter. 

50 (J) Whenever any goods are landed by tho Commis- 
sioners or by the Assam-Bengal Railway Company from any 
vessel, the Commissioners or tho Assam-Bengal Railway 
Company, as the case may be, shall, if so required, give to tho 
master of such vessel a receipt in the form or to the effect set 
forth in the Second Schedule to this Act, and may in any such 
receipt include all goods landed from such vessel during one 
day. 

(2) No master or owner of a vessel from which the goods, 
in respect of which a receipt is given under sub-section (1). 
may have been landed shall be liable for any loss or damage, 
to such goods which may occur after they have been so landed. 

51 . 1 2 f Where] under tho provisions of any Act for the 
regulation of duties of Customs, any dock, wharf, quay, stage, 


Power to 
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1 Sce foot-no to 2 on p. 477, ante. 

2 This word was substituted for the words “ when the Local Covom- 
ment appoint ** by 8. 16 of tho Chittagong Port (Amendment) Act, 
1928 (XI of 1928). 
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Registration 
of cargo -boat 
traffic. 


Prohibition of 
private docks, 
wharves, etc. 


[Btn. Act V 


[Chapter V. — General Powers of the Commissioners. — Secs. 
52-54.) 


jetty, pier, warehouse or shed, provided under this Act for the 
use of sea-going vessels, *[is appointed] to be a dock or wharf 
for the landing or shipping, or a warehouse for the storing of 
goods within the meaning of such Act, 

the Commissioners shall set apart, maintain and secure 
on or in such dock, wharf, quay, stage, jetty, pier, warehouse 
or shed such portion thereof, or place therein, or adjoining 
thereto, for the use of the officers of Customs as the 2 [Central 
Government] may approve of or appoint in that behalf. 

52 . Notwithstanding that any dock, wharf, quay, stage, 
jetty, pier, warehouse or shed or portion thereof has, under 
the provisions of section 51, been set apart for the use of the 
officers of Customs, all dues, rates, tolls, charges and rents 
payable under this Act in respect thereof, or for the use there- 
of, or for the storage of goods therein, shall be paid and be 
payable to the Commissioners, or to such persons as they may 
appoint to receive the same. 

53 . (1) The master of every vessel entering or leaving the 

port to which the provisions of the Sea Customs Act, 1878, in VIII of 
regard to entering or clearing at a Customs House, do not 1878 - 
apply shall be bound to stop at one or other of the stations 
established by the Commissioners for the registration of river- 
borne traffic, and forthwith to make a full and true declaration 
of the nature and value of the cargo at the time being carried 
by him on such vessel. 

(2) No such master shall withdraw his vessel from any 
such station until he has received from the clerk in charge of 
the same a pass on which the particulars of the nature and 
value of the cargo so being carried shall be recorded. 


Private Docks , Wharves, etc. 


54 . ( 1 ) Save as provided in section 55, no person except 
the Commissioners shall, after the commencement of this 
Act, make, erect or fix below high-water mark within the 
port any dock, wharf, quay, stage, jetty, pier, erection or 
mooring. 


*These words wore inserted by s. 16 of the Chittagong Port (Amend- 
ment) Act, 1928 (XI of 1928). 

*See foot-noto 2 on p. 477, ante. 
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Ban* Act 
IV of 1887. 


XV of 
1903 . 


4t 1914 .] 

{Chapter V. — General Powers of the Commissioners. — Secs. 
oo-57). 

(2) Any matter or thing made, erected or fixed in contra- 
vention of the provisions of sub-section (/) or of section 30 of 
the Chittagong Port Commissioners Act, 1NN7, 1 may he 
removed by the Commissioners, and the person by whom 
the same is being or has been so made, erected or fixed shall 
be liable to pay all expenses which may he incurred by the 
•Commissioners in such removal. 

55 . The Commissioners may, by an order in writing and 
subject to the conditions contained in the same, permit any 
person to make, erect or fix below high-water mark within the 
port, or abutting on the river, any dock, wharf, quay, stage, 
jetty, pier, erection or mooring. 

56 . Any dock, wharf, quay, stage, jetty, pier, erection 
or mooring made, erected or fixed below high-water mark 
without the limits for the time being of the port and there- 
after included within the said limits may be removed, filled 
up or destroyed by the Commissioners without payment of any 
compensation, 

unless such dock, wharf, quay, stage, jetty, pier, erection 
or mooring was made, erected or fixed — 

(i) prior to the twenty-fifth day of April, ISSN, or 

(ii) with the consent in writing of the Commissioners 

constituted under the Chittagong Port Commis- 
sioners Act, 1SS7, 1 or 

{Hi) with the consent in writing of the ^Provincial 
Government], 

Tolls and Charges. 

SI. (1) The Commissioners shall frame — 

3 [(tt) a scale of tolls, dues, rates and charges, annual or 
other, to be paid by the owners of vessels plying, 
whether for hire or not and whether regularly or 
occasionally, within or partly within and partly 
without tho limits of the port in respect of such 
vessels and of persons whether in charge of, or on 
board, such vessels, and also in respect of the 
licensing, registration and regulation of such 
vessels and persons : 

Provided that no such tolls, dues, rates and charges shall 
be chargeable in respect of vessols which are 
liable to port dues under the provisions of 
Schedule I to the Indian Ports Act, 1908.] 


*Ben. Act IV of 1887 has been repealed by this Act, see Sch. I. 

*Sce foot-note 1 on p. 490, ante. 

*Clause (a) was inserted by s. 5 of the Chittagong Port (Amend- 
ment) Act, 1936(XX of 1936). 
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[Ben. Act V 

( Chapter V. — General Powers of the Commissioners. — Sec. 58.) 

1 [(6) 1 a scale of tolls, dues, rates and charges — 

(i) for the landing and shipment of goods from and 

in sea going vessels, and vessels not being 
sea-going vessels, respectively, at such docks, 
wharves, quays, stages, jetties and piers as 
belong to the Commissioners, 

(ii) for the use of such docks, wharves, quays, 
stages, jetties and piers by such vessels, 

(in) for the storing and keeping of any goods 
stored in any premises belonging to the 
Commissioners, 

(ie) for the removal of goods, and 
(?>) for the use of any mooring ; 

! f (r)] a scale of tolls for the use of the said docks, wharves, 
quays, moorings, stages, jetties and piers by any 
such vessels, in case the Commissioners permit the 
goods to be landed or shipped by persons other 
than their own oflicers and servants ; and 

*| (r/)J a scale of charges for — 

(/) any service to be performed by the Commis- 
sioners or their servants in respect of any 
vessels or goods, 

(ii) the use of any works or appliances to he 
provided by the Commissioners, and 

(Hi) for the carrying of passengers and their 
personal effects on vessels belonging to, or 
hired by, the Commissioners. 

(2) Such scales shall he submitted to the 2 | Central Govern- 
ment], and, after, approval or modification by the 2 ( Central 
Government], shall be published in the '[Official Gazette |. 

(3) Every such scale shall be printed in the English and 
Bengali languages and characters, and shall be kept hung up 
in some conspicuous place at the several docks, wharves, 
quays, stages, jetties, piers, warehouses and sheds. 

58 . (/)'! "he Commissioners may, with the previous sanc- 

tion of the 2 [( Central Government] by notification impose a 
river-duo on all goods landed from or shipped into any sea- 
going vessel lying or being within the limits of the port, 
whether such goods shall or shall not be so landed or shipped 
at any dock, wharf, quay, stage, jetty or pier belonging to 
the Commissioners. 

^Existing clauses (a), (b) and (r) were re-lettered as clauses (b), (c) 
and (d), respectively, by s. 5 of the Chittagong Port (Amendment) Act, 
1936 (XX of 1936). 

*See foot-note 2 on p. 477, ante, 

3 JSee foot-note 3 on p. 482, ante. 
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if 1014.] 


(Chapter V. — General Powers of the Commissioners, — Secs, 
,5.9, GO.) 


•l* * * * * * 

(3) 2 * * * * , the Commissioners may, with the 

previous sanction of the l * 3 4 | Central (Government], from timo 
to time, by notification, raise or reduce the rate to be imposed, 
whether generally or on any particular goods or class of 
goods. 

(4) Before issuing any notification under this section, the 
Commissioners shall publish a draft of the same together 
with a notice specifying a date on or after which the draft 
will be taken into consideration ; and shall receive and consider 
any objection or suggestion which may be made by any person 
with respect to the draft before the date so specified. 

(5) Every notification under this section and every draft 
thereof shall be published in the *\ Official Gazette] and a 
copy of the notification, as finally settled, shall be printed in 
the English and Bengali languages and characters and shall 
l)e kept hung up at some conspicuous place to be appointed 
by the Commissioners. 

59. 5 |'A customs duty shall be levied and collected by the 
Commissioners | on all jute exported by sea from the Tort of 
Chittagong to any other port, whether beyond or within India, 
at such rate not exceeding, — 

(a) in the case of raw jute (including jute cuttings and 
rejections), two annas per bale of four hundred 
pounds, and 

{ b ) in the caso of manufactured jute, twelve annas per 
ton of two thousand two hundred and forty 
pounds, 

as the ^Central (Government] may prescribe by notification : 

Provided that no duty shall be leviable on raw jute 
exported from Chittagong to Calcutta. 

•Provided further that the ®[ Central (Government] may, 
by notification, exempt from the levy of such duty jute 
shipped to any specified port in India. 

60. (/) For the amount of all tolls, dues, rates, duties and 
charges leviable under this Act in respect of any goods, the 


l Sub-section (2) was omitted by the Chittagong Port (Amendment) 
Act, 1918 (Bon. Act V of 1918). 

*The words “ Subjoet to the limits enacted by sub-section (2) " were 
omitted, ibid. 

z See foot-note 2 on p. 477, ante. 

Vfee foot-note 3 on p. 482, ante. 

6 Thoso words were substituted for the words “ The Commissioners 
may levy and collect a customs duty ” by s. 6 (a) of the Chittagong 
Port (Amendment) Act, 1936 (XX of 1936). 

4 Tho proviso was added by s. 6 ( b ), ibid. 
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[M. Act V 

(Chapter V. — General Powers of the Commissioners. — Sees* 
61, 62.) 

Commissioners shall have a lien on such goods, and shall be- 
entitled to seize and detain them until such tolls, dues, rate8 r 
duties and charges are fully paid. 

(2) Tolls, dues, rates, duties and charges in respect of 
goods to be landed shall become payable immediately on the* 
landing of the goods, and, in respect of goods to be removed 
from the premises of the Commissioners or to be shipped for 
export, shall be payable before the goods are removed or 
shipped. 

(3) The lien provided in sub-section (1) for such tolls,, 
dues, rates, duties and charges shall have priority over all 
other liens and claims, except — 

(a) a lien for freight, primage and general average where* 

such lien has been preserved in the manner herein- 
after provided, and 

(b) a lion for money payable '[to the Crown] under any 

law for the time being in force. 


61 . (/) Tf the master or owner of any vessel, at or before 
the time of landing from such vessel of any goods at any 
dock, wharf, quay, stage, jetty or pier, gives to the Commis- 
sioners notice in writing that such goods are to remain subject 
to a lien for freight, primage or general average of an amount 
to be mentioned in such notice, such goods shall continue 
liable after the landing thereof to such lien. 

(2) Such goods shall be retained either in the warehouses 
or sheds of the Commissioners, or, with the consent of the 
2 [Customs-Collector]of the Port in the public warehouses, 
at the risk and expense of the owners of the said goods, until 
the lien is discharged in the manner provided by section 62. 

62 . Upon the production to any officer appointed by the* 
Commissioners in that behalf of a document purporting to be 
a receipt for, or a release from, the amount of such lien, 
executed by the person by or on whose behalf such notice has 
been given, the Commissioners may permit such goods to be 
removed without regard to such lien : 


'These words were substituted for t lie words “ to His Majesty or 
to the Secretary of State for India in Council ” by Sch. IV of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

a This word was substituted for the words “ Collector of Customs * r 
by 8. 17 of the Chittagong Port (Amendment) Act, 1928 (XI of 1928).. 
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•t 1114.] 

(Chapter V. — General Powers of the Commissioners , — 
Secs. 63. 64.) 

Provided that they shall, in every case, use reasonable 
care in respect to the authenticity of such document. 

63. (1) Whenever goods have, without any default on 
the part of the Commissioners, been left for two clear days 
on or in any wharf or shed belonging to the Commissioners, 
the Commissioners may cause such goods to be removed 
either to any warehouse belonging to them, or, with the 
consent of the ^Customs-Collector] of the port, to the 
public warehouses, and the removal and detention in any 
such warehouse shall be at the risk and expense of the owners 
of the said goods. 

(2) Whenever any goods are so removed, the Commis- 
sioners shall give notice to the consignee or owner of such 
goods of such removal, if his address be known, by letter sent 
by post to such address, or left thereat ; and shall also publish 
in the 1 2 [ Official Gazette ], and in one more local newspapers 
(if any), notice of such removal, and shall specify therein the 
numbers, marks and descriptions of such goods so far as the 
same appear. 

(3) The consignee or owner of such goods, in addition to 
the expenses of their removal, shall be liable,--- 

(a) in case the goods are removed to any warehouse of 

the Commissioners, to a charge for warehousing 
for the time during which the goods shall remain 
in the said warehouse ; or, 

( b ) in case the goods are removed to the public ware- 

houses, to the charge for warehousing goods in 
such warehouses. 

(4) If such goods are removed to the public warehouses, 
the said goods shall remain subject to all liens to which they 
would have been liable if they had remained in the possession 
of the Commissioners, and shall be subject to the power of 
sale mentioned in section (54. 

64. (1) If the tolls, dues, rates, duties and charges 
payable to the Commissioners in respect of any goods under 
this Act are not paid, or, 

if the lien for freight, primage or general average, where 
such notice as aforesaid has been given, is not discharged, 


1 See foot-note 2 on p. 500, ant?. 

lr rhese words were substituted for the words “Calcuta Qazt'ttez” by 
paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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[Ben, Act V 


( Chapter V. — General Powers of the Commissioners. — Sec. 65.) 

the Commissioners may, and in the latter event, if re- 
quired by or oil behalf of the person claiming such lien for 
freight, primage, or general average, shall, at the expiration 
of four months from the time when the goods were placed in 
their custody, sell by public auction the said goods or so much 
thereof as may be necessary to satisfy the amounts directed 
in section Go to bo paid out of the proceeds of such sale. 

(2) Before making such sale, ten days’ notico shall be 
given by publication thereof in the l [ Official Gazette] and in 
one or more local newspapers (if any). 

(3) If the address of the owner of tho goods has been stated 
on the manifest of the cargo, or in any of the documents which 
have come into the hands of the Commissioners, or is other- 
wise known, notice shall also be given to the owner of the 
goods by letter delivered at such address or sent by post. 

( 4 ) Notwithstanding anything contained in s.'b-soction (/), 
sub-section (2) or sub-section (3), if such goods arc of so 
perishable a nature as, in the opinion of the officer appointed 
by the Commissioners in that behalf, to render early or imme- 
diate sale necessary or advisable, the Commissioners may, 
within such period not less than twenty-four hours after tho 
landing of the goods as they think fit, sell by public auction 
the said goods or such portion of them as aforesaid, in which 
event such notico, if any, shall be given to the owner of the 
goods as the urgency of tho case admits of. 

(5) The title of a bona fide purchaser of goods sold under 
this section shall not be invalidated by reason of any omission 
to give or send the notice prescribed by sub-section (5) or sub- 
section ( 4 ), nor shall any such purchaser be bound to inquire 
whether such notice lias boon sent or given. 


65 . (/) Tho proceeds of every such sale shall be applied as 

follows : — 

(a) in payment of the expenses of the sale ; 

(b) in payment, according to their respective priorities, of 

the liens and claims excepted in this chapter from 
tho priority of the lien of the Commissioners ; 

(c) in payment of the tolls, dues, rates and charges of 

landing, removing, storing or warehousing the 


Wee foot-note 2 on p. 501, ante. 
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Dt 1914 .] 


{Chapter V. — General Powers of the Commissioners. — Secs . 
66, 67.) 

goods, and of all duties or other charges due to the 
Commissioners in respect thereof. 


(2) The surplus, if any, shall he paid to the importer, 
owner or consignoo of the goods, or to his agents, on his 
applying for the same : 

Provided that such application is made within one year 
from the sale, or reason is shown to the satisfaction of the 
Commissioners why such application was not so made ; 

and in case such application shall not be so made, nor 
reason shown, such surplus shall bo held by the Commissioners 
upon trust for the purpose of this Act. 


66 . If the master of any vessel, in respect of which any 
tolls, dues, rates, charges or penalties are payable under this 
Act, or any by-laws or orders made in pursuance thereof, 
refuses or neglects to pay the same, or any part thereof, on 
demand, the Commissioners may apply to the ^Customs-Col- 
lector] of tho port ; 


Recovery by 
Commissioners 
of tolls and 
charges by 
distraint to 
vessel. 


and such ( Collector shall distrain or arrest such vessel and 
the tackle, apparel and furniture belonging thereto, or any 
part thereof, and detain tho same until the amount so due to 
the Commissioners is paid ; 


and in case any part of the said tolls, dues, rates, charges 
or penalties, or of the costs of distress or arrestment, or of 
the keeping of the same, remains unpaid for the space of live 
days next after any such distress or arrestment has been so 
made, the ^Customs-Collector] of the port may cause the 
vessel or other thing so distrained or arrested to be sold, and 
with the proceeds of such sale shall satisfy such tolls, dues, 
rates, charges or penalties and costs, including the costs of 
sale remaining unpaid, rendering the surplus (if any) to the 
master of such vessel on demand. 


67. If the Commissioners gi ve to the officer of Government, 
whoso duty it is to grant the port-clearance of any vessel, a 
notice stating that an amount therein specified is due in res- 
pect of tolls, dues, rates, duties, charges or penalties charge- 
able under this Act, or any rules or orders made in pursuance 


Port-clearance 
not to bo 
granted until 
tolls, etc., are 
paid. 


33 


l See foot-note 2 on p. 500, ante. 
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[Ben. Act V 


(Chapter V. — General Powers of the Commissioners. — Sec. 68.) 


thereof against such vessel, or by the owner or master of such 
vessel in respect thereof, or against or in respect of any goods 
on board such vessel, 


such officer shall not grant such port-clearance until the 
amount so chargeable has been paid. 


Compensation for damage to Port property . 


Compensation 68 . (/) In case any damage or mischief is done to any 

for damage to docks, wharves, quays, jetties, stages, piers or works con- 

Commi^sioners structed or acquired by the Commissioners under this Act by 
any vessel, through the negligence of the master thereof, or of 
any of the mariners or persons employed therein, any Magis- 
trate of the town of Chittagong may, on the application of the 
Commissioners, and on declaration by them that payment for 
such damage or mischief has been refused or has not been 
mado on demand, issue a summons to the master or owner of 
such vessel, requiring him to attend on a day and at an hour 
named in the summons to answer touching such damage or 
mischief : 


Provided that, if at the time of the damage or mischief, 
the vessel was under the orders of a dulv-authorised officer 
belonging to the Pilot Service, or the Harbour-master's de- 
partment, as the case may be, the case shall not be cognizable 
by the Magistrate under this section. 


(2) If at the time appointed in the summons, and whether 
the person summoned appears or not, it is proved that the 
alleged damage was done through such negligence as afore- 
Baid, and that the pecuniary amount of the same does not 
exceed five hundred rupees, 


the Magistrate may issue his warrant of distress, under 
which a sufficient portion of the boats, masts, spars, ropes, 
cables, anchors or stores of the vessel may be seized and sold 
to cover the expenses of and attending the execution of the 
distress, and the pecuniary amount of damage as aforesaid, 


and such amount shall be paid to the Commissioners out 
of the proceeds. 
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of 1914.] 

(Chapter VI. — Property of the Commissioners. — Secs. 
69-71.) 


CHAPTER VI. 

Property of the Commissioners, 

69 . The Commissioners may, for the purposes of this Act, 
acquire and hold movable and immovable property within or 
without the limits of the port; 

and may lease, mortgage, sell or exchange such property : 

Provided that no sale of immovable property and no lease 
or alienation thereof for a term exceeding ten years shall be 
valid unless such sale, lease or alienation shall have been made 
with the provious sanction of the ^Central G. vernment]. 

70 . The property specified in the Third Schedule shm be 
vested in the Commissioners, and shall be held by them subject 
to the provisions of this chapter. 

2 71 . ( 1 ) If any portion of the property specified in Part 1 

of the Third Schedule, or which may have been transferred by 
the ^Provincial Government | to the Commissioners after 
the 1st day of July, 1014, or which may hereafter be so 
transferred, otherwise than in exchange for its market value, 
is required bv the 3 f Provincial Government! for a public 
purpose, it may be resumed by that Government, with the 
previous sanction of the 1 * [Central Government], without 
claim to compensation on the part of the Commissioners, 
except — 

(a) for the amount of any consideration or other payment 

made in respect of the transfer to the Commis- 
sioners of the property to bo resumed, 

(b) for the cost of revetment and other works for the 

protection of the property to be resumed, effected 
by the Port Commissioners or their lessees sub- 
sequent to the transfer, and 

(c) for the cost of buildings and other permanent struc- 

tures on the property to be resumed, erected by the 
Commissioners or their lessees, subsequent to the 
transfer : 


l See foot-note 2 on p. 477, mite. 

a This section was substituted bv s. 18 of tin* Chittagong Port (Amend- 
ment) Act, 1928 (XI of 11)28.) 

*See foot-note 1 on p. 490, ante. 
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{Chapter VI. — Property of the Commissioners. — Sec. 
72.) 


Provided that — 

(i) the compensation to be awarded under clause (6) 

shall not in any case exceed the market value of 
the land to be resumed at the time of the resump- 
tion ; and 

(ii) the compensation to be awarded under clause (c) 

shall be either the original cost of tho building or 
structure or tho market value thereof at the time 
of tho resumption, whichever is loss. 


(2) If any question arises between the Commissioners and 
tho ^Provincial Government] as to the boundaries of any por- 
tion of the land specified in Part I of the Third Schedule, or 
which may have been transferred by the x ( Provincial Govern- 
ment] to tho Commissioners after tho 1st day of July, 1914, 
or which may hereafter be so transferred, otherwise than in 
exchange for its market value, the ^Provincial Government] 
may define and demarcate such boundaries, and submit the 
case for the orders of the ^[Central Government], whose 
decision shall be final. 

(3) If any question arises as to the adequacy of the com- 
pensation proposed to bo paid under clause (a), clause ( b ) or 
clause (c) of sub-section (i), the ^Provincial Government] 
shall submit a report to tho 2 [Central Government] whose 
decision shall be final. 

(4) If any question arises as to the necessity of the resump- 
tion of any land under this section, or as to the relative im- 
portance of such land to the ^Provincial Government] and 
to tho Commissioners, the x [ Provincial Government] shall 
submit a statement of the ease to the 2 [Contral Government] 
whose decision shall be final. 

Acquisition of 72. When any land is required for the purpose of this 

land. Act, the 1 [ Provincial Government] may, on the request of the 

Commissioners, proceed to acquiro it undor tho provisions of 
tho Laud Acquisition Act, 1894 ; and, on payment by the I of 1814. 
Commissioners of the compensation awarded under this Act 
and of the charges incurred by the ^Provincial Government] 
in connection with tho proceedings, the land shall vest in tho 
Commissioners. 


l iSee foot-noto 1 on p. 490, ante. 

a See foot-note 2 on p. 477, ante. 
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Of 1914] 


( Chapter V I. — Property of the Commissioners . — Chap- 
ter VII. — Borrowing Powers. — Secs. 73-76.) 

73 . All property vested in, or acquired or held by, and all 
moneys paid or payable to the Commissioners, shall bo held 
and applied by them in trust for the purposes of this Act. 


CHAPTER VII. 

Borrowing Powers. 

74 . The Commissioners may. '[with the previous sanction 
of the Central Government 2 and after notification in the 
Official dazette 3 4 ] raise money required for the carrying 
out of works which they are authorised by this Act to carry 
out, or for the general purposes of this Act, or for the purpose 
of repaying, either in whole or in part, any moneys heretofore 
or hereafter borrowed or owing by the Commissioners : 

4* * * * * * 

75 . All lc >ans raised under this Act shall be raised on the 
security of— 

(a) the proporty now vested, or which may hereafter 

become vested, in the Commissioners: and 

(b) the tolls, dues, rates, rents and charges leviablo undor 

this Act, less any sums set apart by the Commis- 
sioners as a sinking fund for the purpose of paying 
off a loan. 

76 . (/) All debentures issued under this Act shall be in 
such form as the Commissioners shall from time to time deter- 
mine ; 

Provided that, in the case of loans raised out of India, tho 
form of the debentures shall require tho previous sanction of 
the Central Government. 2 

(2) Tho holder of any debenture in any form duly author- 
ised under this section may obtain in exchange therefor, upon 


1 Those words wero substituted for the words “after notification in tho 
Calcutta Gazette ” bv s. 19 of the Chittagong Port (Amendment) Act, 
1928 (XI of 1928). 

•Tho words “Central Government” were substituted for the words 
“Governor-General in Council” by paragraph 4(Z) of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

•The words “ Official Gazette ” wero substituted for the words 
“Gazette of India,” ibid. 

4 Tho provisos were omitted l»y the Chittagong Port (Amendment) 
Act, 1928 (XI of 1928.) 
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(Chapter VII. — Borrowing Powers. Secs. 77 , 78.) 

such terms as the Commissioners shall from time to time 
determine, a debenture in any other form so authorised. 

(3) Every debenture issued by the Commissioners shall be 
transferable in such manner as shall be therein expressed. 

(4) All coupons attacked to debentures issued under this 
Act shall bear the signature of the Chairman or Vice-Chair- 
man, and such signature may be engraved, lithographed or 
impressed by any mechanical process. 

(*5) The right to sue in respect of moneys secured by such 
debentures shall be exercisable by the holders thereof for the 
time being, without any preference by reason of some of such 
debentures being prior in date to others. 

( 6 ) The l [ Crown] shall have, in respect of all loans made 
by 2 | it] to (he Commissioners, the same remedies as 
debenture-holders ; but 3 [it] shall not be deemed to possess 
any prior or greater right s in respect of such loans than deben- 
ture-holders. 

77. All loans contracted under the Chittagong Port 
Commissioners Act. I8K7 1 , or under this Act, and repayable Ben. Act 
by the Commissioners, shall be a first charge on the income IV of 1887. 
of the Commissioners and on the property now vested, or 

which hereafter may become vested, in the Commissioners. 

78. (/) In respect of every loan raised by the Commis- 
sioners after the passing of this Act, for a term exceeding one 
year (except a loan taken from the Secretary of State for 
India in Council 5 |or any Government)), the Commissioners 
shall provide a sinking fund. Payments shall he made half- 
yearly to such sinking fund, and such payments shall he of 
such amounts as will he sufficient to liquidate the loan within 
a period which shall not exceed thirty years or, with the 
previous sanction of the e [ Central Government], sixty years. 

(2) The Commissioners may apply the whole or any part 
of the sums accumulated in the sinking fund in or towards the 
discharge of the moneys for the repayment of which the fund 
has been established, provided that they pay into the fund in 
each year, and accumulate until the whole of the moneys 


'This word was substituted for the words “ Secretary of State for 
India in Council " by Seh. IV of the Government of India (Adaptation 
of Indian Laws) Order, 1037. 

’This word was substituted for the word “him” by paragraph 
5 ( 2 ), ibid. 

’This word was substituted for the word “ he ”, ibid. 

4 Ben. Act IV of 1887 has been regaled by this Act, se'' Seh. I. 
’These words were inserted by Seh. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1037. 

*See foot-note 2 on p. 477, ante. 
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(Chapter VII. — Borrowing Powers. — Secs. 79-81. 

borrowed are discharged, a sum equivalent to the interest 
which would have been produced by the sinking fund, or the 
part of the sinking fund so applied. 

(3) The sums so set apart as a sinking fund shall be 
invested in securities of the ‘[Central Government ] or in the 
Commissioners’ debentures, or in such other securities as the 
2 [Central Government! may approve in this behalf, and shall 
beheld in trust for the purposes of this Act by two trustees, 
one being the Commissioners and the other a person appointed 
by the 2 | Central Government]. 

79. (I) The sinking fund established for the liquidation Annual exa- 
of any loan shall be subject to annual examination by the inination of 
Accountant-General, Bengal, who shall ascertain whether the sinkin 8 fund, 
cash and the current value of the securities at the credit of the 

fund are actually equal to the amount which would have 
accumulated had investments been regularly made, and had 
the rate of interest as originally estimated been obtained 
thereon. 

(2) The Commissioners shall forthwith pay into the sink- 
ing fund any amount which the Accountant-General may 
certify to be deficient, unless the •[’Central Government] 
specially sanctions a gradual re-adjustment. 

80. The Comm issioners may apply any sums which can be Power to 

so applied w ithout prejudicing the security of the other deben- ('ommissioners 
ture-holders of tho Commissioners in repaying to 8 |any Gov- fjovernment 
ernment ] any sum which may remain due to 4 [itJ in respect of bofore^ihie^date. 
the principal of any loans, although the time fixed for the 
repayment of the same may not have arrived : 

Provided as follows : — 

(1) no such repayment shall be made of any sum less 

than five thousand rupees ; 

(2) if such repayment is made, the amount of interest in 

each succeeding instalment shall be adjusted so as 
to represent exactly the interest due on the 
outstanding principal. 

81. The unexpended balance, if any, of any loan raised Disposal of 

for the carrying out of works shall, unexpended 

(/) in the case of loans made by 3 [any Government), 
be repaid, and the principal of the debt corres- 
pondingly reduced ; and 

x The8e words were substituted for the words “ Govern men t of 
India” by paragraph 4 (/) of the (government of India (Adaptation 
of Indian Laws) Order, 1937. 

2 Svr. foot-note 2 on p. 477. ant". 

’These w'ords were substituted for the words “ the Secretary of 
State for India in Council ” by Sch. IV of the Government of India 
(Adaptation of Indian Laws), Order, 1937. 

4 This word was substituted for the word “ him ” by paragraph 

5 {2), ibid. 
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(Chapter VII. — Borrowing Powers. — Chapter VIII. — Disposal 
of Funds. — Secs. 82, 83.) 

(2) in the ease of loans raised in the open market, unless 
the application of such unexpended balance to 
other capital expenditure be sanctioned by the- 
authority which sanctioned the raising of the 
loan,— 


{a) be utilised in purchasing in the open market,, 
and cancelling, debentures issued by the 
Commissioners, or 

(6) bo paid into the sinking fund established for 
the liquidation of such loan. 


CHAPTER VIII. 

Disposal of Funds. 

82 . (/) Except as provided in section 83, all moneys 
raised by and paid to the Commissioners under this Act shall 
be kept in such bank or banks as may be selected by the Com 
missioners in meeting subject to the previous approval of the 
1 [ Central ( 1 o vernm ent J : 

Provided that any surplus moneys not immediately re* 
quired for the purposes of this Act, but which may be so re- 
quired after such a short period as would, in the opinion of 
the Commissioners, prevent an advantageous investment 
thereof under the provisions of section S3 may from time to 
time, with the sanction of the ^Central Government], bo 
deposited by the Commissioners on interest in any bank or 
banks l 2 * * selected for that purpose by the Commis- 

sioners. 

(2) No port ion of any funds kept or deposited in any bank 
under sub-section (/) shall be withdrawn from such bank 
except under the signature of the Chairman or Vice-Chairman. 

83 . The Commissioners may invest - 

( i ) any balance remaining on the 31st March of each 
year to the credit of any account kept by them, 
after meeting all the charges properly debit-able 
to such account ; and 


l Sec foot-note 2 on p. 477, ante. 

a The words “in Chittagong ” wore omitted by s.7 of the Chittagong 
Port (Amendment) Act, 1936 (XX of 1936). 
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of 1914.] 

(Chapter V 111. — Disposal of Funds. — Sec. 84.) 

( ii ) any moneys set aside for any special purpose or 
for the maintenance of any approved fund con- 
sidered desirable by them, 

in securities of the ^Central Government], l 2 * * 

or in such other securities as the 3 [Contral Government] 
may approve in this behalf ; and may from time to time 
sell the said securities and invest the proceeds in other 
such securities, or credit the same to tho account to which 
the moneys invested belonged for expenditure on any of the 
purposes to which moneys credited to such account may 
lawfully be applied : 

Provided that tho amount so invested by tho Commissioners 
in respect of any account shall not oxceed such amount, annu- 
ally or in the aggregate, as mpy be prescribed bj' the 3 [Central 
Government] : 

84. The moneys belonging to the Commissioners shall be 
applied by them in payment of the following charges, and, in 
tho case of a deficiency of assets, such charges shall rank as 
against the fund of the Commissioners and be paid in tho 
following order, namely : — 

(7) the interest and instalments of capital due in respect 
of any loan that may ha\ e been raised by the Com- 
missioners or for the repayment of which the com- 
missioners may he liable ; 

(2) the salaries, fees, allowances, pensions, gratuities, 
compassionate allowances or other moneys due 
to — 

(i) the Chairman and the Commissioners, 

(ii) the officers and servants appointed or main- 
tained under this Act or lent to the Com- 
missioners, and 

(Hi) the surviving relatives, if any, of such officers 
and servants ; 

and the contributions, if any, payable 4 [to any 
Government] on account of the pension and leave 
allowance of any officer lont to the Commissioners 
8 [by that Government] and the contributions, 
if any, duly authorised to be made to any 


l See foot-note 1 on p. 509, ante. 

2 The words “or in fixed deposit with tho Bank of Bengal” woro 
omitted hv s. 8 of tho Chittagong Port (Amendment) Act, 1930 
(XX of 1936). 

*See, foot-note 2 on p. 477, ante. 

4 These words were substituted for tho words “to Government” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•These words were substituted for the words “by Government”, 
ibid. 


Application 
of moneys. 



512 


The Chttagong Port Act. 


[Ben. Act V 


(Chapter VIII. — Disposal of Funds. — Sec. 84.) 


provident or annuity fund by by-laws made under 
this Act ; 

(3) any charges for which the Commissioners may be 

liable under sections 99 and 100 ; 

(4) such sum as ! |may be required! under section So for 

the establishment and maintenance of police for the 
protection of the port and the approaches thereto ; 
(o) if the Commissioners are appointed by a notification 
of the 2 | Provincial Government] to exercise the 
powers and perform the duties specified in sec- 
tion 30, sub-section (I), of the Indian Ports 
Act, 1908, any other payment or expenditure 
mentioned in sub-section (-5) of that section 
which the ^Central Government] may direct the 
Commissioners to make or incur ; 

(6) the cost of repairs and maintenance of the property 

vested in the Commissioners, and all charges upon 
the same and all working expenses ; 

(7) the cost of the construction and carrying out of any 

of the works specified in section 38 ; l * 

(8’) any other charge which may be specially sanctioned 
by the 3 4 [ Central Government | for which the 
Commissioners may bo legally liable ; 5 6 [and 

5 (,9) contributions to any welfare funds which may 
be established for the benefit of the officers 
and servants of the Commissioners : 

Provided that any contribution to a welfare fund 
established for the benefit of officers and servants 
drawing not less than two hundred and fiftj 7 
rupees a month shall not exceed the amount 
accruing from the following sources, viz : — 

(i) fines realised from such officers and servants ; 

(ii) unclaimed salary of such officers and servants ; 
and 

(Hi) forfeitures of contributions to the provident 
fund in respect of such officers and servants.] 


1 These words were substituted for the words “the Local (Jovornmenfc 
may from time to time, require," by s. 20 of the Chittagong Port 
(Amendment) Act, 1928 (XI of 1928). 

a *S’cc foot-note 1 on p. 490 ante. 

*See foot-note 2 on p. 477, ante. 

4 The word “and" was omitted by s. 9 of the Chittagong Port 

(Amendment) Act. 1936 (XX of 1936). 

6 Tho word “and " and clause (9) in square brackets were inserted 

by s. 9 of the Chittagong Port (Amendment) Act, 1936 (XX of 1936). 


XV of 
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(Chapter VIII. — Disposal of Funds — Chapter IX . — 
Estimates and Accounts. — Secs. 85-87.) 

85 . The Commissioners shall provide such sums as the 
^Central Government 2 and the Provincial Government 3 may, 
from time to time, agreo upon as a reasonable] contribu- 
tion for the establishment and maintenance of police to be 
called “Port Police” for the protection of the port and the 
approaches to the port. 


CHAPTER T\. 

Estimates and Accounts. 

86 . ( 1 ) The Chairman shall, at a special meeting to be 
held in the month of February in each year, lay before the 
Commissioners an estimate of the income and of the expen- 
diture of the Commissioners for the year commencing on the 
first day of April next ensuing, in such detail and form as 
the Commissioners may, subject- to the approval of the 
4 [ Central Government] from time to time, direct. 

(2) To such estimate there shall be added— 

(i) an appendix containing particulars of all new 
works covered by the estimates and of the 
estimated cost of the same ; and 
(i7) the schedule of officers and servants sanctioned 
under section 33. 

(3) Such estimate shall be completed and a copy thereof 
sent bv post or otherwise to each Commissioner at least seven 
clear days prior to the meeting before which the estimate is 
to belaid. 

(4) The Commissioners shall consider the estimate so sub- 
mitted to them, and shall pass the same unaltered or subject 
to such alterations as they may think fit. 

87 . (/) A copy of the estimate, as passed by the Commis- 
sioners, shall be submitted for approval to the 4 | Central 
Government], and the 4 f Central Government] may, if 
5 [it 3 thinks] fit, approve or disallow such estimate or any 
portion thereof, and return the same for amendment at 
any time within one month of the receipt thereof. 


r rhese words wore substituted for tlio words “Local Government 
may from timo to timo require as their” by s. 21 of the Chittagong 
Port (Amendment) Act, 1928 (XI of 1928). 

2 .8Ve foot-note 2 on p. 507, ante. 

3 The Words “Provincial Government” were substituted for the 
words “Local Government” by paragraph 4( / ) of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

V?ee foot-note 2 on p. 477, ante.. 

•These words were substituted for the words “they think” by s. 22 of 
the Chittagong Port (Amendment) Act, 1928 (XI of 1928). 

•The word “it” was substituted for the word “he” by paragraph 
6(2) of the Government of India (Adaptation of Indian Laws) Order, 
1937 . 
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[Ben. Act V 

(Chapter IX. — Estimates and Accounts. — Secs. 88-91.) 

(2) The Commissioners shall, if the estimate is so returned 
by the '[Central Government J, forthwith proceed to amond 
the same, and shall resubmit the estimate so amended 
for approval to the ‘| ( ’entral ( lovernment]. 

(2) A copy of the estimate, as passed by the Commissioners, 
and a copy of the estimate as finally approved by the '[ Central 
Government |, shall he open to the inspection of the public 
at the office of the Commissioners during office hours on 
payment of one rupee for each inspection. 

(4) An abstract of tho estimate, as finally approved by the 
‘[Central Government], shall be published in the ^[Official 
Gazette ]. 

88 . (/) The Commissioners may, at any time during the 
year for which such estimate has been sanctioned, cause a 
supplementary estimate to be prepared and submitted to 
them. 

(2) Every such supplementary estimate passed by the 
Commissioners shall be submitted for approval to the ‘[Central 
Government) in the same manner, and the pr» visions of 
soction 87 shall apply to it, as if it were an original annual 
estimate. 

89. Subject to any directions which the '[Central Govern- 
ment] may give in this behalf, any sum of money, or part 
thereof, of which the expenditure has been authorised in an 
estimate sanctioned under the foregoing provisions, and which 
has not been so spent, may at any time be reappropriated 
by the Commissioners to meet any excess in any other expendi- 
ture authorised in the said estimate : 

Provided that the total amount of expenditure sanctioned 
by such estimate, as passed by the Commissioners and 
approved by the ‘[Central Government], shall not bo exceeded 
without tho sanction of the ‘[Central Government). 

90. Save in cases of pressing emergency, no sum shall be 
expended by or on behalf of the Commissioners, unless such 
expenditure is provided for in an estimate sanctioned under 
this chapter and at the time in force, or by a reappropriation 
amending such estimate passed by the Commissioners under 
section 80. 

91. Tf any sum exceeding a total in the year of two 
thousand five hundred rupees shall be so expended in cases of 
pressing emergency, the circumstances shall be reported by 
the Chairman to the ‘[Central Government], together with an 
explanation of the way in which it is proposed by tho Commis- 
sioners to cover such expenditure. 


l See foot-note 2 on p. 477, ante. 
a *SVc foot-note 3 on p. 482, ante. 
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Of 1914.] 

(Chapter IX. — Estimates and Accounts . — Chapter X — 

Control of Government. — Secs. 92-06.) 

92 . No expenditure shall be charged by the Commissioners Capital 
to capital account, except with the sanction of the '[Central expenditure. 
Government!. 


93 . The accounts of the Commissioners shall be examined Audit of 
and audited in such manner as the '[Central Government] amounts, 
may direct. 


94 . (1) The Commissioners shall annually, or oftencr if Submission of 
directed by the '[Central Government] so to do, submit fc0 

statements of their receipts and disbursements in such form Government, 
and at such time as the '[Central Government] may direct. 

(2) A copy of all such statements shall be open to the 
inspection of the public at the office of the Commissioners 
during office hours on payment of one rupee for each inspection. 


CHAPTER X. 

Control of Government. 

95 . All acts and proceedings of the Commissioners shall < ontrol of 
be subject to the control of the '[Central Government] and Antral 
the '[Central Government] may— (Jovornmont 

L J J over 

(i) cancel, suspend or modify any such acts or proceed- ^°^^ lollor8 

'"8 s > proceedings. 

(ii) grant exemptions from the payment of any tolls, 

charges, dues or rates leviable under this Act, 
and 

(Hi) direct what acts and proceedings of the Commis- 
sioners shall be submitted, and in what form. 


96 . The Commissioners shall annually, or oftener if Annual and 
directed by the '[Central Government] so to do, submit in other reports, 
such form and at such time as the '[Central Government] may 
direct, reports of all works executed and proceedings taken 
by them under this Act. 


x See foot-n >to 2 on p. 477, ante. 
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(Chapter X. — Control 0 } Government. — Secs. 97 , 98 .) 

97 . (I) If at any time it appears to the ^Central Govern- 
ment] that sufficient provision is not being made by the 
Commissioners to meet their liabilities, the ^Central Govern- 
ment] may require the Commissioners to make such provision 
in either or both of the following ways, namely : — 

(a) by increasing, subject to the sanction of the ^Central 

Government], to such extent and for such period 
as may appear necessary, the rates or any of the 
rates for the time being in force under section 57, 
or 

( b ) by exercising, subject to the like sanction, all or any 

of the powers conferred by section 58 with reference 
to all or any goods referred to in that section. 


(2) If within one month after receipt of a requisition 
under clause (a) of sub-section (/), the Commissioners do not 
comply with the same, the ‘ « entral Government) may, by 
notification, increase the said rates or any of them, and the 
rates imposed by such notification shall have the same force 
and effect as a scale of rates framed, sanctioned and published 
under section 57. 


(5) If the Commissioners do not forthwith comply with a 
requisition under clause (h) of sub-section (I), the ^Central 
Government] may, by notification, impose or increase any 
river-due on all or any goods referred to in section 58, and 
the river-due so imposed or increased shall have the same 
force and effect as a river-due imposed, sanctioned and 
published under section 58. 


98 . (/) If at any time it appears to the ^Central Govern- 
ment] that any scale framed and published under section 57 
should be modified, the l [ Central Government], may call 
upon the Commissioners to modify such scales accordingly. 

(2) If within two months after receipt of a requisition 
under sub-section ( 1 ) the Commissioners do not make the 
modification required by the ^Central Government], the 
^Central Government] may, by notification, make such 
modification, and the scale so modified shall have the same 
force and effect as a scale framed and published under 
section 57 : 


1 Sce foot-note 2 on p. 477, ank. 
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Provided that before issuing such notification the x [ Central 
Government] shall receive and consider any objection or 
suggestion which may be mado by the Commissioners within 
two months after receipt of the requisition under sub-section 


99 . The ^Central Government] may at any time order 
a survey and examination of any works of the Commissioners 
under this Act, or of the site thereof, and the cost of such 
survey or examination shall be borne and paid by the 
Commissioners. 

100 . Jf the Commissioners allow any work acquired or 
constructed by them under this Act to fall into disrepair, or 
do not complete any work commenced by them or duly esti- 
mated 1 r and sanctioned, 

and do not, after notice given by the ^Central Government J 
in writing, proceed effectually to repair or complete such 
work, 

the 1 2 [Central Government] may cause such work to bo 
restored, completed or constructed, and the cost thereof shall 
be borne and paid by the Commissioners. 

101 . (/) If at any time the ^Central Government] 
2 [is] satisfied that the purposes intended to be accomplished 
under this Act have not been and are not likely to bo properly 
accomplished by the Commissioners, the 1 | Central Govern- 
ment] may, by notification, give notice that, unless within 
six months the Commissioners take measures to the satis- 
faction of the ^Central Government] for properly accomplish- 
ing such purposes, the powers by this Act conferred on tho 
Commissioners will, at tho cud of such period, be withdrawn 
and revoked. 

{2) On the expiration of the period aforesaid, the ^ Central 
Government] may, if no such measures to 3 [its] satisfaction 
have been taken bv the Commissioners, declare such powers 
to be withdrawn or revoked, and may assume such powers, 
and thereupon such powers shall be withdrawn and revoked 
accordingly, and all the powers, rights and authorities and 
all the property vested in or held by the Commissioners for 
the purposes of this Act shall thereupon vest in the x | Central 
Government]. 


Power to 
Central 

Government to 
order survey. 


Power to 
Cent ml 

Government to 
carry out 
neglected works. 


Power to 
Central 

Government to 
rovoko powers 
of Commissioners. 


l 8ee foot-note 2 on p. 477, ante . 

2 This word was substituted for the word “are ” by s. 23 of the 
Chittagong Port (Amendment) Act, 1928 (XI of 1928). 

*This word was substituted for the word “ his " by paragraph 5(2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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CHAPTER XI. 

Penalties and Procedure. 

102 . Any Commissioner who, save as provided in section 
12, acquires or agrees to acquire, directly or indirectly, any 
share or interest in any work done by order or on behalf of the 
Commissioners, or in any contract or employment with, by or 
on behalf of the Commissioners shall, in addition to the dis- 
qualification provided for under section 12, be punished with 
fine which may extend to live hundred rupees. 

103 . Any officer or servant of the Commissioners who 
directly or indirectly — 

(а) otherwise than as a debenture-holder, lends money to 

the Commissioners, or 

(б) becomes pecuniarily interested in any contract made 

by or on behalf of the Commissioners or 

(c) participates or agrees to participate in any profits of 
any work done by order of or on behalf of the 
Commissioners, 


shall be punished with fine which may extend to five hundred 
rupees : 

Provided that nothing in this section shall apply to any 
officer or servant of the Commissioners by reason only of his 
being a shareholder in or member of any company (registered 
under the provisions of any Act for the registration of joint- 
stock companies passed by l (any Legislature in India) or by 
the Parliament of the United Kingdom, or incorporated by 
Aot of Parliament, Royal Charter, or otherwise) which may 
lend money to, contract with, or be employed by or on behalf 
of the Commissioners. 

104 . Whoever infringes any by-law made by the Com- 
missioners under section 39, or any order issued by them under 
sections 43, 44 or 45, or any condition prescribed under section 
49 or 55, or the direction contained in section 53 or the prohibi- 
tion contained in section 54, shall be punished with fine which 


l These words were substituted for the words “ an y Indian Legisla- 
ture ” by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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may extend to one hundred rupees ; and, if the infringement 
be continuing, with a further fine, which may extend to one 
hundred rupees for every day after notice of such infringe- 
ment has been given by the Commissioners. 

1 05. Prosecutions under this Act may be instituted by the 
Commissioners or by any person authorised by them in this 
behalf by name or by virtue of his office, and not otherwise. 


CHAPTER XII. 

Miscellaneous. 


106. Every Commissioner, and the officers and servants of 
the Commissioners, other than artisans, porters and labourers, 
shall be deemed to be public servants within the meaning of 
Act XLV section 21 of the Indian Penal Code, 
of I860. 


107. No Commissioner shall be personally liable for any 
contract made or expense incurred by or on behalf of the 
Commissioners, but the funds from time to time in the hands 
of the Commissioners shall be liable for, and chargeable with, 
all contracts made in manner provided by this Act. 

108. Every Commissioner shall be liable for any misappli- 
cation of money entrusted to the Commissioners, to which ho 
has been a party, or winch happens through, or is facilitated 
by. his neglect of duty. 

109. (/) No suit shall be brought against the Commission- 
ers, or against any Commissioner, or against any of the officers 
or servants of the Commissioners or anv person acting under 
their direction, for anything purporting to be done under this 
Act, until the expiration of one month next after notice in 
writing has been delivered or left at the office of the Commis- 
sioners or at the place of abode of such person, stating the 
cause of suit and the name and place of abode of the intending 
plaintiff ; and unless such notice is proved, the Court shall 
dismiss the suit. 


Prosecutions. 


Uommissioners, 
etc., to bo 
public servants. 


Exemption of 
( 'ommissioners 
from personal 
liability. 


Liability of 
(.’omtnissioners 
for breiv h of 
trust. 


Notice and 
limitation of 
suits. 


34 
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(2) Every such suit shall be commenced within six months 
next after the accrual of the right to sue and not afterwards. 

(3) If any person to whom any such notice of suit is given 
tenders sufficient amends before the suit is brought, such plain- 
tiff shall not recover. 


Responsibility 
of Commissioners 
for loss, etc. 


110. The responsibility of the Commissioners for the loss, 
destruction or deterioration of animals or goods, during such 
time as the same remain in the possession or under the control 
of the Commissioners, shall, subject to the other provisions of 
this Act, be that of a bailee under sections 151, 152 and 161 of 
the Indian Contract Act, 1872. 


Indemnity to 
Commissioners 
for acts of 
officers, etc. 


111. Except as provided in section 110, tho Commissioners 
shall not be answerable — 

(i) for any misfeasance, mal-feasanee or non-feasance of 
any officer appointed under this Act or of any 
conservator or harbour-master, or of any pilot, or 
of any deputy or assistant of any of the officers 
above-mentioned, or of any person acting under the 
authority or direction of any such officer, deputy 
or assistant ; or 


(»t) for any damage sustained by any vessel in conse- 
quence of any defect in any of the moorings, 
hawsers or other things within the limits of the 
port which may be used by such vessel : 


Provided that nothing in this section shall protect the 
Commissioners from a suit in respect of any negligence or 
default on their part or of any act done by or under their 
express order or sanction. 


Saving of 
previous Port 
Regulations, 


etc. 


112 . All acts done and proceedings taken by the Commis- 
sioners appointed under the Chittagong Port Commissioners 
Act, 1887, 1 and all orders, rules, regulations and by-laws re- 
lating to the port, and to wharves, quays, stages, jetties, piers, 
landing places, tolls, charges, rates and dues within the port 
made and issued before the commencement of this Act, shall, 
whenever such acts, proceedings, orders, rules, regulations or 
by-laws would have been lawful if this Act had been in force, 
be deemed to have been respectively done, taken, made and 
issued under the provisions of this Act. 


IX of 1872. 


lien. Act 
IV of 
1887. 


qien. Act IV of 1887 has been repealed by this Act, see 8ch. I. 
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113. All fees and sums due on account of property for the Recovery of 
time being vested in the Commissioners, and all arrears of duos as arrears 
tolls, dues, rates and charges imposed under this Act, may be 
recovered as if they were arrears of land revenue, in addition 10Vtmie * 
to the other modes provided by this Act. 


THE FIRST SCHEDULE. 
ENACTMENTS REPEALED. 



( See section 2.) 

1 

l ~ 

3 

4 

Y ear. 

No. 

Short title. 

Kxtont of repeal. 


Act of the Governor (Jen era! of India in Council. 


1903 


ir riio Repealing and Amending Act, 1903. 


So much of the 
Second Schedule 
as relates to 
Rongai Act IV 
of 1887. 


/k/s of the Lieutenant- Cover nor of Bengal in Council. 

The whole. 

The whole. 


1887 .. 

IV 

The Chittagong Port Commissioners Act, 



1887. 

1903 . . 

IV 

Tho Chittagong Port Commissioners (Amend- 



ment) Act, 1903. 


Act of the Lieutenant-Governor of Eastern Bengal and Assam in Council. 


1912 .. 

I 

Tho Chittagong Port Commissioners 

The whole. 



(Amendment) Act, 1912. 



l Now known as the Amending Act, 1903, ride Act X of 1914, Sch. II. 
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THE SECOND SCHEDULE. 

(See section 50.) 

Form of receipt for goods. 


Port Commissioners 

J Assam Bengal Railway Company’ 
Landed during the day of 

Port Commissioners 


by the 


Assam Bengal Railway Company 


Chittagong, 
from the 

, Chitta- 


gong, the noted in the margin ; c ontents 

and state of the contents unknown. 

Note. — If there be any apparent injury , this is to be stated. 

'A. B., 


For the 


Port Commissioners 
Assam Bengal Railway Company, 


Chittagong. 


Chittagong ; 

The day of 


’THE THIRD SCHEDULE. 

PROPERTY VESTED IN THE COMMISSIONERS. 

(See /actions 70 and 71.) 

Part L— Immovable property transferred by Govern- 
ment to the Commissioners constttpted i nder the 
Chittagong Pout Commissioners Act, 1NS7. 2 

1. All the Lnd belonging to Government, bounded on 
the east by the* Nimtoly crcc*k, on the south by the Kanui])huli 
river, on the west by the Monoharkhali creek, and on the 
north by a line drawn from Nimtoly creek to Monoharkhali 
creek, east and west immediately to the south of the \ remises 
owned by B. R. Texeira, known at the time of the passing 
of the Chittagong Port Commissioners Act, 1SS7 2 (hereinafter 
in this schedule called tjiesaid Act), as the Sailors’ Home, 
covering Revisional Survey Plots Nos. 418, 410, 415, 382, 
381, 383, 384, 400, 401, 403, 371), 385. 378, 387, 402, part of 
31)4, part of 370, part of 417, part of 301) and part of 414. 


’This Sehoduh was substituted for the existing Schedule by sec- 
tion 10 of the Chittagong Port (Am .'iidinent ) Act, 1930 (XX of 1930). 
a 13en. Act IV of 1887 lias been repealed by this Act, *<*<■ Sell. 1. 


Hen. Act 
IV of 
1887. 
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2. The land held by Government- at the time of the 
passing of the said Act, in the occupation of the Customs 
Department hounded on the east by the road known as the 
Rangamati road, on the south by the land belonging to 
Government, the boundaries of which a. re sot forth in Article 
I of tins schedule, on tin* west by the Monoha rkhali creek 
and on the north by private property, n:„ IMot No. 7 of the 
cadastral survey, hut excluding Riot No. 12 of the said 
survey, covering Revisional Survey Plots Nos. 171, 172, 
170, 1(U), 240, 24(S, 107, 254, 244, 25 J, 252, 253, 255, 250, 
257, 25 S, 371. 372, 405, 4o4, 307. 373, 400, 407, 302, 400, 
40S, 300, 30S, 374, part of 417, part of 370, part of 304, part 
of 300 and part of 414. 

3. The land held by Government, hounded on the east 
by the Monoharkhali creek, on the south by the land at the 
time of the passing of the said Act occupied by the Govern- 
ment Salt Golahs, on the west hv a public road leading to 
the Nadar Ghat jetty, and on the north by private property, 
viz.. Plot No. 10 of the cadastral survey, covering Revisional 
Survey Plots Nos. 355, 300, 351, 305, 103, 102, 104, 105, 
ISO, 200, 1SS, JS7, ISO, and part of 350. 

4. The Nadar Ghat jetty and the approaches leading 
thereto measuring -004 a, ere cowring Revisional Survey 
Plots Nos. 3300 and 3t00 in mauza Madarhari. Ward l>. 

5. The waste land (known as Southfield.) belongiig to 
Government at the time of the passing of fhe said Act occu- 
pied by the Customs Department, hounded on the east by 
the Nadar Chat road, on the south by the Strand road, on 
the west- by a tank, at the time of the passing of the said Act, 
in the possession of Messrs. Bulloch Brothers, and on the 
north by a road running east and west, lying to the south 
of the Port Commissioner's office, measuring more or less 
1 -S75 acres covering Revisional Survey Plot No. 3370 in 
mouza Madarhari, Ward I). 

6. The hind at the time of the passing of the said Act 
occupied by tin* Port godowns and yard (at present Work- 
shop site), hounded on the cast by the public rord leading to 
the Sadar Ghat, jetty, on the south by the Karnaphuli river, 
on the west by the premises at tin? time of the passing of the 
said Act in the occupation of Messrs. Bulloch Brothers, and 
on the north by the Strand road, measuring more or less 1 -10S 
acres, covering Revisional Survey Plots Nos. 33UH and 3401 
in mouza Madarhari, Ward I). 

7. All other land the property of Government within the 
limits of the Port of Chittagong being within fifty yards of 
high-water mark on both banks of the Karnaphuli river, 
except the land at the time of the passing of the said Act 
occupied by the Government Salt Golahs, and all land, other 
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than land with regard to which Government has the right of 
assessment only, within the limits of the port included in 

any survey plot through which a line drawn fifty yards above 

high-water mark passes. 

(a) The foreshore land in mouza Sujakatgar (known as 
Chaktai in the east of Anti-Mohammad Ghat jetty) covering 
Kevisional Survev Plots Nos. 1703, l. r >. r >7, 1558, 1701, 1702, 
1550, 1008, 17(H)" 1508, 1000, 1704, 1705, 1700, 1030, 1022, 
1023, 1024, 1025, 1020, 1027, 1028, 1020, 1711, 1712, 1713, 

1714, 1715, 1710, 1030. 1031, 1032, 1033, 1034, 1035, 1717, 

1710, 1720, 1000, 1044, 1045, 1040, 1047, 1048, 1010, 1050, 
1051, 1052, 1053, 1054, 1058, 1050, 1001, 1003, 1000, 1007, 
1718, 1721, 1055, 1710, in mouza Sujakatgar and part of 
Kevisional Survey Plot No. 1810 in mouza Patharghata. 

(h) The foreshore land in mouza Sujakatgar (on the west 
of Anti-Mohammad Ghat jetty), covering Kevisional Survey 
Plots Nos. 1801, 1803 ami 1805. 

(r.) The foreshore land at Peri nglii bazar, covering Kevi- 
sional Survey Plots Nos. <50 1, 500, 50l, 280 and part of 240. 

(d) The foreshore land at Monoharkhali covering Kevisional 
Survey Plots Nos. 380, 305 and part of 540. 

(r.) The foreshore land at lehanagar covering Kevisional 
Survey Plots Nos. 403, 454/14085, 410/14083 and 417/140S4. 

(/') The foreshore land at Dangar Char, covering Kevi- 
sional Survev Plots Nos. 2700, 2700, 2703, 2788, 2787, 2702, 
2705, 2704, 2220, 1730, 2700, 2780, 2701, 1734, 2780, 2785, 

2783, 2782, 2784, 1731, 2780, 2781, 2770, 2002, 1728, 2778, 

1727, 1722, 1721, 1718, 1710, 1715, 1340, 1330, 1338, 1334, 

1335, 1330, 1320, 1307, 1308, 1201, 1202, part of 1203, part 

of 1280, i 200, 1270, part of 1280, 1278, 1277. part of 1276, 
1273, 1272. part of 1204, part of 1203, part of 1085, part of 
1081, part of 1083, part of 1082, part of 1000, part of 1005, 
part of 1004, part of 1003, part of 1002, 077, 070, 075, part 
of 078, part of 070, part of 080, part of 074, part of 073, 072, 
071, 000, part of 005, part of 007, 540, part of 545, part of 
547, 548, 541, 542, 543, 535, 530, 537,533, 510, 544, 520, 
510. 517, 5 IS, 524, 515, 500, 507, 504, 505, 501, 502, 070/ 
2005, 487, 488, 480, 401, 480, 485, 484, 482, 470, 471 472, 473, 
474, 400, 408, 477. 05,2004, 00. 82, 475, 2, 01, 110, 120, 832, 
100, 112, 831, 833, 113, 114. 0, II, 12, I, part of 07, part of 
71, 72, 73 part of 31, part of 30, and part of 55. 

(g) The Majher Char (Middle Island) measuring more or 
less 147 -70 acres covering Kevisional Survev Plot No. 1, 
Police Station, Amvara, Chittagong. 

8 . A plot of land measuring more or less 0 -004 acres 
(being the site of the Port Engineer's residence), bounded 
on the north and east by railway land, on the south by a 



The Chittagong Port Act. 


525 


Of 1914.] 


(The Third Schedule.) 

public road and railway land, and on the west by land belong- 
ing to Government and containing the quarters of the District 
Superintendent of Police, covering Kevisional Survey Plots 
Nos. 376, 377, 378, 3S4, 385, 42b, 45b, 471, 472, 473, 474, 
475, 47b, 477 and 478 in mouza Enathbazar and Kevisional 
Survey Plots Nos. 112, 113, 383, and 385 in mouza Battali, 
Ward B. 

9. A plot of land measuring 350 feet by 240 feet more or 
less 1 *807 acres (being the site of Port Commissioners' office 
and Port and Shipping oflice), bounded on the north by 
Government land containing the Sadarghat police station, 
on the south by a road referred to in Article 5 of this schedule, 
on the east by Sadarghat road, and on the west by private 
land, covering Kevisional Survey Plots Nos. 33b2 and 3363 
in mouza Madarbari, Ward 1). 

10 . Strips of land measuring more or less 12*11) acres 
in mouza Bandar (being the site for Sanitoriuin bungalow at 
Juldia) covering Kevisional Survey Plots Nos. 1171 and 1130. 

11 . A strip of land known as Sadarghat Salt Golah land, 
in exchange, of present salt golah land at Moheshkhali, in 
mouza Monoharkhali covering Kevisional Survey Plots 
Nos. 363, 3b4, 36b, 3b7. 3bl, 359, 358, 357, 360, and part of 
350. 

12 . A piece of land in mouza Uttar Paruapara (being the 
site of Norman's Point Lighthouse) measuring more or less 
1 *04 acres covering Kevisional Survey Plots Nos, 235, 23b, 
237, 238 and 239. 

13 . Apiece of land in mouza Dakshin Dhurung (being 
the site of the Kutubdia Lighthouse) covering Kevisional 
Survey Plots Nos. part of Jo 17, part of 1018, part of 1 022, 
loll), 1020 and 1021. 


Part IL — Tmmoveahle property acqitred otherwise 

THAN RV DIRECT TRANSFER FROM GOVERNMENT. 

(a) Acquired for the revetment of the Knrnttphuli river. 

1. A strip of land (in Kevetment Section 1) in the village 
Maidva Halishahar (formerly Moheshkhali) measuring 
800 feet by 130 feet, more or less 2*95 acres bounded on the 
north by the Strand road and villages, on the south by the 
Commissioners’ land, on the east by land belonging to the 
Assam Bengal Kail way, and on the west by paddy fields, 
covering Kevisional Survey Plots Nos. 15763, 15770, 15771, 
15772, 14145, 14079, 14080, 14144, 14062/15801 and part 
of 15673. 
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2. A strip of land (in Revetment Section I), in the village 

Maidya Halishahar (formerly Kumerkhali) measuring 2,900 
feet by 500 feet, more or less 14-50 acres situated on the 
right bank of the Karnaphuli river, bounded on the north by 
paddy fields, on the south by the Karnaphuli river, on the 
east by the railway land, and on the west, by Kumarkhal, 
covering Revisional Survey Plots Nos. 15709, 15007, 15006, 
15005, 15002, 15003, 15004, 15000, 15059, 15058, 15001, 

15087, 15080, 15085, 15084, 15778 and part of 15073, 

3. A strip of land (in Revetment Section II) in the 

village Dakshin Halishahar between khals Nos. 3 and 4 
measuring 3,400 feet by 1,000 feet, more or less 82 -30 acres 
situated on the right bank of the Karnaphuli river and bounded 
on the north by Kumarkhal, on the south by Miraparkhal, 
on the east by the Karnaphuli river, and on the west by paddy 
fields, covering Revisional Survey Plots Nos. 8100, 8108, 

8105, 8107, 8104, 8103, 8102, 8140, 8439, 8l0l, 8099, 8100, 

81(H), 8110, 8111, 8112, 8113, 8114, 8117, 8118, 8119, 8340, 

8344, 8313, 8342, 8340, 8392, 8341. 8430, 8345, 8391, 8352, 

8351, 8349, 8348, 8347, 8353 and part of 8354. 

4. A strip of land (in Revetment Section III) in the 
village Dakshin Halishahar between khals Nos. 4 and 5 
measuring 2,2< 0 feet by N(.0 feet, more or less 35-02 acres 
situated on the right bank of the river Karnaphuli, bounded 
on the north by Miraparkhal. on the south by Domakhal, 
on the east by the Karnaphuli river, and on the west by 
paddy fields covering Revisional Survey Plots Nos. 8435, 
8I3!.‘ 8137, 8339, 8338. 8328 97013, 2132 9701 1, 2433/97010, 
2 130 '970 15. 9093, 9555, 9554, 9091, 9553. 9080, part of 8354 
and part of 9550. 

5. A strip of land (in Revetment Section HI) in the 
Dakshin Halishahar between khals Nos. 5 and 0 measuring 
2,300 feel by 800 feet, more or less 35-82 acres situated oil 
the rigid bank of the river Karnaphuli. bounded on the north 
by the Domakhal, on the south by Wootarkata khal, on the 
east by the Karnaphuli river, and on the west by paddy 
fields covering Revisional Survey Plots Nos. 9552, 9087, 9551, 
9091, 9095, 9557. 9090, 9097, 9098, 9550, 9558 and part of 
9550. 

6 . A strip of land (in Revetment Section IV) in the 
village Dakshin Halishahar between khals Nos. 0 and 7 
measuring 1,400 feet by 800 feet, more or less 25*99 acres 
situated on the right bank of the river Karnaphuli. bounded 
on the north by Wootarkata khal, on the south by Dakshin- 
kata khal, on the east by the Karnaphuli river, and on the 
west bv paddy fields covering Revisional Survey Plots Nos. 
9549, 9559, 9548, 0099, 97(H). 9701, 9702, 9500,' 9703, 9547, 
9704, 9540, 9088, 9545, 9544/97012, 9449, and part of 9556. 
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7. A st rip of land (in Revetment Section IV) in the 
village Uttar Patenga (formerly Pativa) between kinds Nos. 
7 and S measuring 3,800 feet by 900 feet more or less 73 43 
acres situated on the right hank of the river Karnaphuli, 
hounded on the north by the Karnaphuli river, on the south 
by paddy fields, on the east by Kawini klial, and on the 
west hv Dakshinkata kind covering Revisional Survey Plots 
Nos. 4038, 4800, 4035, 4034. 4020, 4030, 4030. 4037, 4039, 
4033, 1019, 4032, 4031, 4075, 4030, 1029, 4028. 4027, 4020, 
4025, 4024. 4023, 4022, 4021, 4020. 4900, 4040, 4041 and 

4042. 

8 . Strips of land (in Revetment Section V) in the village 
Utter Patenga between kinds Nos. 8 and 9 measuring more 
or less 23-70 acres covering Revisional Survev Plots Nos. 

4043, 4928, 4921. +719, 4807, 4808 and 4720. 

9. Strips of land (in Revetment Section V) in mouza 
Purba Patenga between kinds Nos. 9 and 1 1 measuring more 
or less 90-05 acres covering Revisional Survey Plots Nos. 
90, 91. 527. 97. 98. 99, Ml. 20S, 209. 270, 495, 497, 524, 525 
and 530. 

10. Strij )s of land (in Revetment Section \ 1) in mouzas 
Purba and Dakshin Patenga between kind U and Patenga 
Point- measuring more or less 171 -30 acres, covering Revi- 
sional Survey Plots Nos. part of SS59. part of SK5N, part of 
8S0O, part of SS0I. pait of SV13, part of NN02, part of KN05, 
SS03, 8804. part of 9020, part of 9019. part ot 9018, 9021, 
9022, 9023. 9024 9774, 9025, 9027, 9775. 9020. 9028 part of 
9012, part of 9031. 9030. 9029. 9770, 9030. 9035, 9777. 9034, 
part of 9033. part of 9038. 9778. 9037, 9779. part ol 9017, 
part of 9010. 9048. 9789, 9781, 90+9, part of 9050, part of 
9051, part of 9055. part of 9793. 9050. 9782. 9783. 9072, part 
of 9070. part of 9009, part of 9008, 9071, 9075, 9074, 9073, 
9770, 9078, part of 9795, part of 9084. 9083, 9082, 9081, 9080, 
9079, 9080, part of 9085, pa it of 9093. part of 9095, part of 
9090, 9771, 9092. 9091, 9090, 9089, 9087. 9088. 9701, 9704, 
9700, 9099. 9098. 9097, 9705. 9700, 9707, 9772, part of 9712, 
9711. 9710, 9715, 9714, 9713. part of 9722. 9719, 9718, 9720, 
9723, 9724, 9720. 9725, 9700, 9704, 9703. 9727. 9728, 9700, 
part of 9708, 9759, 9729, 9758, 9757, 9730. 9731, 9732, 9733, 
part of 9514, part of 9513, part of 951 1. part of 9512, part of 
9509, 9510, part of 9502, part, of 9731, part of 9730, 9750, 
9754, 9753, 9752, 9751, <1749, 9750. 9735. 9737, 9738, 9739, 
9740, 9740, 9718, 9717, 9745, 9741, 9741, 9742, part of 9743, 
part of 3443, part of 3441, part of 3445, part of 3449, 3450, 
3470, 3471, 3408, 3409, 3472, 3+51, 3453, 3454, 3455, 3400, 
3407, part of 3452. 3450, part of 3458. part, of 3405, part of 
3402, part of 3403, part of 3552, part of 1199, part of 1200, 
part of 1201, part of 1203, 1202, part of 1205, 1204, part of 
1207, 1200, part of 1180, part of 1180, part of i209, part of 
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1197, part of 1198, part of 1208, part of 1250, part of 1249, 
part of 1248, part of 1247, part of 1244, part of 1256, part of 
1240, part of 1251, 1252, 1258, 1257, 1259, 1260, 1261, part of 
1253, part of 1152, part of 1263, part of 1264, 1261, 1262, 
part of 1238, 1239, 1236, 1235, 1234, 1230, part of 1243, 
1231, part of 1233, part of 1232, part of 1266, 1225, part of 

1151, part of 1224, part of 1241, part of 1223, part of 1227, 

part of 1228, 1229, 1226, part of 1213, part of 1242, and 
part of 1156, in mouza Dakshin Patenga and the Revisional 
Survey Plots Nos. 503, 498, 499, 500, part of 501, 504, part of 
1264, part of 1265, part of J269, part of 1270, 1350, part of 

1271, part of 1272, part of 1279, part of 1280, part of 1297, 

part of 1347, 1281, 1298, 1299, part of 1905, part of 1906, 
part of 1723, 1908, 1907, part of 1724, part of 1725, part of 
1732, part of 1733, part of 1734, part of 1735, part of 1804, 
1805, 1806, part of 1799, part of 1808, 1807, part of 1809, 

1810, part of 1812, 1811, part of 1816, 1817, part of 1819, 

1818, part of 1920, 1821, part of 1824, 1823, 1822, part of 

1825, part of 1829, 1839, part of 1838, part of 1842, 1841, 

part of 1844, 1845, part of 1849, 1848, part of 1859, part of 
1858, I860, part of 1857, 1866, 1867, 1868, 1865, 1864, part of 
1856, part of 1855, part of 1869, 1871, 1870, par e of 1875, 
1874, 1873, 1877, 1878, part of 1876, part of 1883, part of 
1884, 1882, 1881, 1880, 1879, part of 1887, 1888, part of 1891, 
1890, part of 1892, 1900, part of 1893, 1899, part of 1894, 
1898, part of 1895, 1896, part of 1902, part of 1761, and part 
of 1651 in mouza Purba Patenga. 

11. Strips of additional land (in Revetment Section VI) 
in mouza Dakshin Patenga from midway between klials 15 
and 16 to the Patenga Point measuring more or loss 16-30 
acres, covering Revisional Survey Plots Nos. part of 9631, 
part of 9632, part of 9633, part of 9610, part of 9638, part of 
9647, part of 9646, part of 9645, part of 9650, part of 9651, 
part of 9655, part of 9793, part of 9670, part of 9669, part of 
9667, part of 9668, part of 9795, part of 9684, part of 9796, 
part of 9693, part of 9696, part of 9694, part of 9685, part of 
9695, part of 9712, part of 9722, part of 9521, part of 9517, 
part of 9514, part of 9515, part of 9513, part of 951 1, part of 
9512, part of 9508, part of 9507, part of 9506, part of 9609, 
part of 9502, part of 9734, part of 9736, part of 9501, part of 
3441, part of 3442, part of 3443, part of 3444, part of 3445, 
part of 3449, part of 3452, part of 3456, part of 3457, part of 
3458, part of 3564, part of 3465, part of 3463, part of 3461, 
part of 3552, part of 3462, part of 1199, part of 1198, part of 
1197, part of 1196, part of 1195, part of 1186, part of 1180, 
part of 1209, part of 1208, part of 1250, part of 1249, part of 
1248, part of 1247, part of 1244, part of 1246, part of 1240, 
part of 1243, part of 1242, part of 1213, part of 1241, part of 
1222, part of 1214, part of 1228, part of 1227, part of 1223, 
part of 1154, part of 1153, part of 1150, part of 1152, part of 
1224, part of 1151, part of 1266, and part of 1156. 
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12 . A strip of additional land (in Revetment Section VI) 
in mouza Dakshin Patenga (at Patenga Point) measuring 
more or less 3 -99 acres, covering Revisional Survey Plots 
Nos. part of 1223, part of 1153, part of 1154, part of 1150, 
part of 1149, part of 1151, part of 1140, part of 1145, part of 
1206, part of 1267, and part of 1068. 

13 . Strips of land (By-channel land) measuring more or 
less 28 -65 acres in the village of Chur Lakhya, police-station 
Patiya, zilla Chittagong, bounded on the north by parts of 
Cadastral Survey Plots Nos. 5471, 5478, 5476, 5619, 5705, 
3326, 3320, 3318, 3314 of mouza Chur Lakhya and parts of 
Cadastral Survey Plots Nos. 361, 363, 370, 277 of Chak 
Moheskhali, on the south bv parts of Cadastral Survey Plots 
Nos. 5502, 5494, 5492, 5489, 5484, 5621, 3306, 3325, 3366, 
3365, 3338, 3339, 3340, 3343, of Chur Lakhya and parts of 
Cadastral Survey Plots Nos. 371, 370, 372, 373, of Chak 
Moheskhali, on the east bv parts of Cadastral Survey Plots 
Nos. 3305, 3306, 3339, 3340, 5705, 5620, 5477, 5480, 5481, 
5482, 5484, 5485, of mouza Chur Lakhya and parts of Cadas- 
tral Survey Plots Nos. 371, 372, 370, 373, of Chak Mohesh- 
khali, on the west bv parts of Cadastral Survey Plots Nos. 
5496, 5494, 5502, 56*20, 5617, 5705, of mouza Chur Lakhya 
and parts of Cadastral Survey Plots Nos. 370, 372, 373, of 
Chak Moheshkhali, covering Revisional Survey Plots Nos. 
190, 191, 194, 195, 201, 202, 203, 204, 205, 206, 207, 208, 
229, 230, 231, 232, 233, 234, 235, and 239 in mouza Dangar 
Char and Revisional Survoy Plots Nos. 7934, 5603, 5515, 
5602, 5605, 5606, 7904, 5559, 6856, 6857, 6858, 6854, 6849, 
6848, 6846, 6869, 6868, 6870, 6871, 6904, 6832 and 6828 in 
mouza Chur Lakhya. 


(b) Acquired for the Kulubdia Lighthouse. 

14 . Pieces of land in village Dakshin Dhurung (known 
as Kutubdia) measured at the Cadastral Survey in plots 
Nos. 5370, 5371, 5372, 5374, 5375, 5376, and 5377, covering 
Revisional Survey Plots Nos. part of 1017, part of 1018 and 
part of 1022. 


(c) Acquired for boat registration. 

15. A piece of land at Shahamirpur (formerly Sham- 
sbernagar) for Boat Registration Office and staff’ quarters 
(known as Kurumkhal Boat Registration Office) situated on 
the left bank of the Kurumkhal measuring 100 feet by 60 
feet, more or less *10 acre, bounded on the north by the 
Kurumkhal, on the south and east by paddy fields, on the 
west bv Karnaphuli river covering Revisional Survey Plot 
No. 12345. 
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16 . A piooe of land for Boat Registration Office and staff 
quarters at (lhaktai measuring lOOfeot by 80 font, more or les8 
•18 acre situated on the right bank of the Chaktai khal 
bounded on the north, west and south by private land and 
on the east by Chaktai khal, covering Revisional Survey 
Plots Nos. 1677 and 1078 in mouza Sujakatgar and Revisional 
Survey Plot No. 1774 in mouza Patharghata. 


(d) Acquired for Patemga Beacon. 

17 . A piece of land measuring more or less 0* 15 acre 
in mouza Dakshin Patenga covering Revisional Survey 
Plot No. 3555. 


(c) Acquired for the .vie of front Inner Bar Leading 
Light. 

18 . A piece of land in mouza Badalpura measuring more 
or less 0*005 acre covering part of Revisional Survey Plot 
No. 105. 

(/) Acquired for approach road to Sanitarium Bungalow at 
Juldia. 

19 . A piece of land measuring more or loss 0-408 aero 
covering Revisional Survey Plots Nos. part of 15KA, part of 
1130, 840A, part of 1140. part of 38A, part of 111 A. part of 
1141, 38. part of 35A, 35, 41 A. 49A. 52A, part of 50. part of 
0OSA, in mouza Bandar and Revisional Survey Plots Nos. 
part of 87, part of 88, part of 80, part of 01 and pari of 240 in 
mouza Rajigadia, police station An warn, Chittagong. 


(g) Acquired for new site of Port Commissioners' Workshop 
and store at dosaildunga. 

20 . A piece of land (known as Turner Morrisons’ land) 
in mouza (Josaildanga measuring more or less 3 05 acres, 
covering Revisional Survey Plots Nos. 4057, 4050, 4055, 4047, 
4073, 5011, 4058, 4072. 4000, 4070, 4071, 4001, 4002, 4003, 
4040,4050,4053,4051, 4050, 4052, 4054, 4048, 4004, 4005, 
4045, 4040, 4044, 4041, 4042. 4040, 4007, part, of 4939, 
part of 4009, part of 4008, and part of 4043. 

21 . A piece of additional land (known as Turner Morri* 
sons’ land) in mouza (Josaildanga measuring more or less 1 -60 
acres covering Revisional Survey Plots Nos. 5012, 4060, 4987, 
4088, 4980, 4900, 4001, 4092, 4003, 4004, 4000, 4005, 4098, 
part of 5013, part of 4974. part of 4009, part of 4908, part of 
4007 part of 4986, part of 4000, part of 5000 and part of 
0443. 
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(h) Acquired for coal yard and siding at M adarbari . 

22 . A piece of land (known as Arracan yard land) in 
mouza Madarbari measuring more or less 1 *05 acres covering 
Revisional Survey Plots Nos. 1272, 1271, 1277, 1278, 1273, 
1274, 1270, 1279 and 12S0. 


(i) Acquired for site of slip way at Monoharkhali. 

23 . Strips of land in mouza Monoharkhali measuring 
more or less 3 *84 acres covering Revisional Survey Plots 
Nos. 202, 200, 205, 201, 204, 205, 206,410, 375, 413, 370, 377, 
190 and 250. 


(j) Acquired for the improvement of Port Staff quarters at 
Monoharkhali and Ferinyhihazar. 

24 . Strips of land measuring more or less 11-37 acres 
covering Revisional Survey Plots Nos. 550, 543, 555, 544, 
545, and part of 549 in mouza Monoharkhali, Revisional 
Survey Plot No. 728 in mouza (iuribazar and Revisional 
Survey Plots Nos. 242, 243, 244, 245, and part of 240 in 
mouza Feringhibazar. 


(k) Acquired for the site of X ant ical Surveyor and Secretary ’ -s 
residence at I ’a I ton. 

25 . Strips of land in mouza Lalkhan Bazar, Ward B, 
measuring more or less 0-90 acres covering Revisional 
Survey Plots Nos. 1845, 1858, 1859, 1800, 1801, 1872, 1802, 
part of 1803, 1904, 1903 and part of 1905. 


Part 111 . 1 mmova blk 1 kopkrty iikld oh Rent. 

1. A plot of land for Bench Mark Pillar in mouza Bandar 
measuring more or less • 19 acre covering Revisional Survey 
Plot No. 1 145. 
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(The Bengal Medical Act, 1914.) 1 


{27th May 1914.) 


An Act to provide for the. registration of Medical Practitioners 
in Bengal . 


Whereas it is expedient to provide for the registration of 
medical practitioners in Bengal ; 

And whereas the sanction of the Governor General has 
been obtained, under section 5 of the Indian Councils Act, 
1892, to the passing of this Act ; 

It is hereby enacted jus follows : — 


Preliminary. 

1. (/) This Act mav be called the Bengal Medical Act, 
1914 ; 

(2) Lt extends to the whole of Bengal ; and 

(3) It shall come into force on the day on which it is 
published in the 2 [ Official Gazette | after having received the 
assent of the Govenor General : 

Provided that section 29, section 30 and section 31 shall not 
come into force until a date to be appointed in this behalf 
by the ^Provincial Government | by notification in the 
^ Official Gazette]. 

2. In this Act, — 

(a) the expression “ the Medical Acts ” means the Medical 
Act, 1858, and the Acts amending the same ; 

(h) the expression “ the Council ” means the Council 
established under section 3 ; and 
(c) the expression “ registered practitioner ” means any 
person registered under the provisions of this Act. 


Legislative Papers. — For Statomont of Objects and Reasons, see 
Calcutta Gazette , 1913, Pt. IV, p. 240 ; for Report of Select Com- 
mittee, see ibid, 1914, Pt. IV, pp. 50 to 53 ; for Proceedings in Council, 
see ibid, 1913, Pt. IVA, pp. 796, 797, and ibid, 1914, Pt. IV A, pp. IS 
to 31, 210, 544 to 592, 595 to 613. 

Local Extent. — This Act extends to the whole of Bengal, see 

b. 1 ( 2 ). 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1 900 ( 1 of 1 900), s. 4(2). 

’These words were substituted for the words “ Calcutta Gazette ” 
by paragraph 4(Z) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

’These words were substituted for the words “ Local Government ”, 
ibid. 
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The Bengal Council of Medical Registration. 

3 . A Council shall be established and called “ the Bengal 
Council of Medical Registration ” ; and such Council shall be a 
body corporate and have perpetual succession and a common 
seal, and shall by the said name sue and be sued. 

* 4 . The said Council shall consist of the following 
members, namely : — 

(a) a president to be nominated by the 2 [Provincial 

Government] ; 

(b) three members to be nominated by the 2 [Provincial 

Government] of which one is to be from the staff 
of the School of Tropical Medicine ; 

(c) one member to be elected from among the members of 

the Faculty of Medicine by the Senate of the 
Calcutta University ; 

(d) one member to be elected by and from among the 

staff of each medical school or college affiliated 
to the Calcutta University or the Dacca 1 -niversity 
or to. any other University hereafter established 
within Bengal ; 

(c) one member to be elected by and from among the staff 
of each institution in Bengal other than those men- 
tioned in clause (d) which is or may hereafter be 
recognised by the Bengal Council of Medical 
Registration for admission of its students to the 
final Licentiate or Membership standard of 
examination of the State Medical Faculty of 
Bengal ; 

(/) four members to be elected by registered practitioners 
who are graduates or licentiates in Medicine or 
Surgery of the University of Calcutta of which 
one must be a teacher in a medical institution 
recognised by the Bengal Council of Medical 
Registration ; 

(g) two members to bo elected by registered practitioners 

who are qualified to be registered under the 
Medical Acts of which one must be a teacher 
in a medical institution recognised by the Bengal 
Council of Modical Registration ; 

(h) three members to be elected by registered practitioners 

other than those referred to in clauses (/) and (gr) of 
which one must be a teacher in a medical institu- 
tion recognised by the Bengal Council of Medical 
Registration : 

'Section 4 was substituted for the original section by s. 2 of the 
Bengal Medical (Amendment) Act, 1928 (Ben. Act III of 1928). 

% S«6 foot-note 3 on p. 535, anie. 
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Provided that, of the members to be elected under clause (/) 
or clause ( h ), one member shall in each case be elected by 
and from among registered practitioners practising outside 
Calcutta. 

5. If any of the electoral bodies referred to in clauses 
(c) to 1 [(^)] of section 4. does not, by such date as may be 
prescribed by rule made in that behalf under section 33, 
elect a person to be a member of the Council, the 2 [ Provincial 
Government] shall nominate a member in his place : and any 
person so nominated shall be deemed to be a member as 
if he had been duly elocted by such body. 

6 . A person shall be disqualified for being elected or 
nominated a member of the Council if he — 

(а) is not registered under this Act ; or 

(б) has been sentenced by any Court for any non- bailable 

offence, such sentence not having been subse- 
quently reversed or quashed, and such person’s 
disqualification on account of such sentence not 
having been removed by an order which the 
2 | Provincial Government] are hereby empowered 
to make, if they think fit, in this behalf ; or 

(c) is an undischarged insolvent ; 

3* * ♦ * ♦ ♦ 

7. The name of every member elected or nominated under 
section 4 or section 5 shall be published by the 2 | Provincial 
Government) in the 4 | Official Gazette |. 

8 . The Council may permit any member to absent himself 
from meetings of the Council for any period not exceeding 
six months. 

9. (/) A member of the Council shall be deemed to have 
vacated his seat — 

(а) on his absence without excuse sufficient in the opinion 

of the Council from three consecutive meetings of 
the Council, or 

(б) on his absence out of India for any period exceeding 

six consecutive months, or 

(c) on his becoming disqualified for election or nomina- 
tion as a member for any of the reasons mentioned 
in section 0. 


Nomination 
of members 
in default 
of election. 


Disqualifications 
for being 
elected or 
nominated 
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Publication 
of names of 
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Cessation of 
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*The brackets and letter “ (h) ” were substituted for the brackets 
and letter “ (/) ” by s. 3 of the Bengal Medical (Amendment) Act, 
1928 (Ben. Act III of 1928). 

2 See foot-note 3 on p. 535, ante. 

3 The proviso was repealed by s. 4 of the Bengal Medical (Amend - 
ment) Act, 1928 (Ben. Act III of 1928). 

*See foot-note 2 on p. 535, ante. 
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(Secs. 10-12.) 

(2) On the occurrence of any vacancy referred to in sub- 
section (1), the President shall forthwith report the fact of 
such vacancy to the ^Provincial Government]. 

2 1 0 . When the place of a nominated or elected member of 
the Council becomes vacant by his resignation or death or by 
his ceasing to be a member as provided in sub-section (1) of 
section 9, a new member shall bo nominated or elected within 
one month in the manner provided by section 4, and shall 
hold office so long as the member whose place he fills would 
have been entitled to hold office if such vacancy had not 
occurred : 

Provided that no act of the Council or of its members shall 
be doomed to bo invalid by reason only that the number of 
members of the Council at the time of the performance of 
such act was loss than the number provided by section 4. 

11. it) The term of office of the first members elected or 
nominated under section 4 or section 5 shall commence on 
such day as may bo appointed by the *| Provincial Govern- 
ment]. 

(2) Subject to tho provisions of section 9, sub-section (1), 
•[and section 10, | the term of office of members shall be 
three years. 

(3) Any member shall, if not disqualified for any of tho 
reasons mentioned in section (>, be eligible for re-election or 
re-nomination at tho end of his term of office. 

12 . (1) The Council shall make regulations to regulate — 

(a) the times and places at which their mootings shall be 
held, 

{ b ) tho issue of notices convening such meetings, 4 * 

(c) the conduct of business thereat, 5 [, and 

( d ) the appointment, powers and dutios and procedure of 

special committees including special committees 
appointed under sub-section (2) of section 19 :] 


Provided that — 

(i) no business shall be transacted at any meeting 
•[of the Council] unless a quorum of eight mombers 
be present ; and, 

{ii) save as provided in section 17 and section 25, all 
questions arising at any meeting ®[of the Council] 
shall be decided by the votes of tho majority 
of the members present and voting, or, in case 
of an equality of votes, by the casting vote of 


KSee foot-note 3 on p. 536, ante. 

•Section 10 was substituted for the original section by s. 5 of the 
Bengal Medical (Amendment) Act, 1928 (Ben. Act III of 1928). 

•These words and figure were inserted by s. 6, ibid. 

•The word “ and ” was omitted by s. 7 (♦), ibid. 

•These words in square brackets were inserted by s. 7 (ii), ibid. 
•These words were inserted by s. 7(m), ibid . 
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the President, or, in liis absence, of the member 
presiding at the meeting. 

(2) Until such time as the regulations referred to in sub- 
section (/) have come into operation, it shall be lawful for the 
President to summon a meeting at such time and place as to 
him shall seem expedient, by letter addressed to each member. 

13. There shall be paid to the members of the Council 
such foes for attendance at meetings of the Council '[or of 
special committees], and such reasonable travelling expenses 
*[for such attendance and for journeys undertaken in the 
discharge of their duties under this Act], as may from time to 
time be allowed by the Council and approved by the ^Pro- 
vincial Government | . 

14. (/) With the previous sanction of the 3 [ Provincial 
Government], the Council 

(a) shall appoint a Registrar, 

(b) may grant leave to such Registrar and appoint a 

person to act in his place, and 

(c) shall pay to the Registrar and to the person (if any) 

appointed to act in his place such salary and such 
allowances (if any) as the Council may determine. 


(2) The Council may appoint such other officers and such 
clerks and servants as they may consider necessary for the 
purposes of this Act, and shall pay them such salary and such 
allowances (if any) as the Council may determine. 

(3) The Registrar shall act as Secretary to the Council. 

(4) Every person appointed under sub-section (1) and sub- 
section (2) shall be doomed to be a public servant within the 
meaning of section 21 of the Indian Penal ( 'ode. 


The Register of Registered Practitioners. 

15. (1) The Council shall, as soon as conveniently may be 
after the commencement of this Act and from time to time as 
occasion may require, make orders for regulating the mainten- 
ance of a register of registered practitioners. 

(2) The said register shall be kept in such form as may be 
prescribed by rule made under section 33. 


•These words were inserted by b. 8 (i) of the Bengal Medical (Amend- 
ment) Act, 1928 (Bon. Act III of 1928). 

•These words were inserted by a. 8(i'»), ibid. 

*See foot-note 3 on p. 535, ante. 
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Amendment 
of schedule. 


[Ben, Act VI 


(Secs. 16-18.) 

16. (/) The Registrar shall keep the register of registered 
practitioners in accordance with the provisions of this Act and 
of any orders made by tho Council, and shall from time to time 
make all necessary alterations in the registered addresses or 
appointments, and the registered qualifications or titles, of 
such practitioners and erase tho names of any practitioners 
who have died. 

(2) To enable the Registrar to fulfil the duties imposed 
upon him by subjection (/), he may send through the post a 
letter to any registered practitioner, addressed to him accord- 
ing to his registered address or appointment, to inquire 
whother he has ceased to practise or whether his residence 
or appointment has been changed ; and if no answer to any 
such letter is received within a period of six months from its 
despatch, the Registrar may erase tho name of such registered 
practitioner from tho register : 

Provided that any name erased under this sub-section may 
be ro-enterod in tho register under the direction of the 
Council. 

17 . Every person referred to in the schedule shall, subject 
to the provisions hereinafter contained, and on payment of 
such fee as may bo proscribed in this behalf by regulation 
made under section 33, bo entitled to have his name entered 
in the rogistor of registered practitioners : 

Provided that the Council may refuse to permit the regis- 
tration of the nam e of any person - 

(а) who has been sentenced by any Court for any non- 

bailable offence, such sentence not having been 
subsequently reversed or quashed, and such 
person’s disqualification on account of such sen- 
tence not having been removed by an order which 
the 1 1 Provincial ( Government j are hereby em- 
powered to make, if they think fit, in this behalf ; 
or 

(б) whom the Council, after due inquiry (at which an 

opportunity has been given to him to be heard in 
his defence and to appear either in person or by 
counsel, vakil, pleader or attorney, and wlu’ch may, 
in the discretion of the President, bo held in came- 
ra ), have found guilty, by a majority of two- 
thirds of the members present and voting at the 
meeting, of infamous conduct in any professional 
respect. 

18 . If the Council are satisfied — 

(a) that any title granted or qualification certified by any 
University, Medical Corporation, examining body 
or other Institution is a sufficient guarantee that 


l See foot-note 3 on p. 535, ante. 
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(Sec. 19.) 

persons possessing such title or qualification possess 
the knowledge and skill requisite for the efficient 
practice of medicine, surgery and midwifery, or 
(b) that any title or qualification referred to in Article 3 
of the schedule is not a sufficient guarantee as 
aforesaid, 


they may mako a report to that effect to the '[Provincial 
Government], who may, if they think fit, thereupon direct, 
by notification in the ^[Official Gazette .], — 

(/) in case (a ) — that the possession of such title or 
qualification shall, subject to tho provisions 
hereinafter contained and on payment of such 
fee as may be prescribed in this behalf by 
regulation made under section 33, entitlo any 
person to have his name entered in the register 
of registered practitioners, or 

(ii) in case (6) -that the possession of such title 
or qualification shall not entitle any person to 
have his name entered in the said register ; 


and the schedule shall thereupon be deemed to be altered 
accordingly. 


19. 3 [(/)] The Council shall have power to call on the 
governing body or authorities of any Medical College or School 
included in or desirous of being included in the schedule — 

* (<i) to furnish such reports, returns or other information 
as the Council may require to enable them to judge 
of the efficiency of the instruction given therein 
in medicine, surgery and midwifery ; and 

(b) to provide facilities to enable any member of the 
Council (deputed by the Council in this behalf) to 
be present at the examinations to be held by such 
College or School. 


Power to 
Council to 
call for 
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authorities 
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z (2) The Council shall have power to inspect any such 
Medical College or School and may for this purpose appoint 
a Special Committee of not less than three or more than five 
members of the Council to inspect any such institution and 
submit a report in regard thereto to the Council. 


KSee foot-noto 3 on p. 535, ante. 

*See foot-note 2 on p. 535, ante. 

•Section 19 was re-nuinberod as sub-section (1) of section 19 and 
sub-section (2) was added by s. 9 of the Bengal Medical (Amendment) 
Act, 1928 (Ben. Act III of 1928). 
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20 . Every person who applies to have his name entered 
in'the register of registered practitioners — 

(a) must satisfy the Registrar that he is possessed of some 
title or qualification referred to in the schedule 
as altered by notifications (if any) issued under 
section 18 ; and 


(6) if he is registered under the Medical Acts, — 

(t) must correctly inform the Registrar of the date 
of such registration, and 

(ii) must furnish the Registrar with a correct state- 
ment of the titles or qualifications in respoct 
of which ho is so registered, and of the dates 
on which he obtained them, or 

(c) if he is not registered under the Medical Acts — must 
correctly inform the Registrar of the dates on which 
he obtained the titles or qualifications which entitle 
him to claim registration under this Act 


Entry of 
new titles 
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21 . If any person whose name is entered in the register of 
registered practitioners obtains any title or qualification 
other than the title or qualification in respect of which he 
has been registered, be shall, on payment of such fee as 
may be prescribed in this behalf by regulation made under 
section 33, be entitled to have an entry stating such other 
title or qualification made against his name in the register 
either in substitution for, or in addition to, any entry gfe- 
viously made. 

22 . All fees received by the Council under this Act shall 
be applied for the purposes of this Act, in accordance with 
such rules as may be made by the ^Provincial Government] 
under section 33. 

23 . If any person is dissatisfied with any decision of the 
Registrar, refusing to enter the name or any title or qualifica- 
tion of such person in the register of registered practitioners, he 
may, at any time within three months from the date of such 
decision, appeal to the Council, whose decision shall be final. 

24 . Any entry in the register of registered practitioners, 
which is proved to the satisfaction of the Council to have been 
fraudulently or incorrectly made, may he erased under an 
order in writing of the Council. 


l See foot-note 3 on p. 535, ante. 
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(Secs. 25-28.) 

25 . The Council may direct — 

(a) that the name of any registered practitioner — 

(i) who has been sentenced by any Court for any 
non-bailable offence, such sentence not 
having been subsequently reversed or 
quashed, and such person’s disqualification 
on account of such sentence not having 
been removed by an order which the ^Pro- 
vincial Government] are hereby empowered 
to make, if they think fit, in this behalf ; or 
(it) whom the Council, after due enquiry as pro- 
vided in clause ( b ) of section 17 have found 
guilty, by a mojority of two-thirds of the 
members present and voting at the meeting, 
of infamous conduct in any professional res- 
pect, 

be removed from the register of registered practi- 
tioners, and 

{h) that any name so removed be afterwards re-entered in 
the register. 

26 . (1) An appeal shall lie to the ^Provincial Govern- 
ment] from every decision of the Council under section 17 or 
section 25. 

(2) Every appeal under sub-section (1) shall be preferred 
within three months from the date of such decision. 

27 . No suit or other legal proceeding shall lie in respect 
of any act done in the exercise of any power conferred by this 
Act on the ^Provincial Government] or the Council 2 [or any 
Committee of the Council] or the Registrar. 

28 . (1) Every Registrar of Deaths who receives notice of 
the death of any person whose name he knows to be entered 
in the register of registered practitioners shall forthwith 
transmit by post to the Registrar of the Council a certificate 
of such death, signed bv him and stating particulars of the 
time and place of death. 

(2) On receipt of — 

(a) any such certificate, or 

( b ) any other reliable information regarding sue 

death, 

the Registrar of the Council shall erase the name of the de- 
ceased person from the register. 
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^ee foot-note 3 on p. 535, ante. 

These words were inserted by s. 10 of the Bengal Medical (Amend* 
ment) Act, 1928 (Ben. Act III of 1928). 
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(Secs. 29-32.) 

29. If any person whose name is not entered in the 
register of registered practitioners falsely pretends that it is 
so entered, or uses in connection with his name or title any 
words or letters representing that his name is so entered, he 
shall, whether any person is actually deceived by such 
representation or not, be punishable, on conviction by a Presi- 
dency Magistrate or a xMagistrate of the first class, with fine 
which may extend to three hundred rupees. 

30. The expression “ legally qualified medical practi- 
tioner,” or “duly qualified medical practitoner, ” and all other 
expressions importing a person recognised by law as a medical 
practitioner or a member of the medical profession, as used in 
any Bengal Act or any Act of the ^Central Legis- 
lature] in force in Bengal, shall be deemed to mean a medical 
practitioner registered under the Medical Acts or this Act; 
and no certificate required to be given by any medical practi- 
tioner or mcdic-al officer under any Bengal Act or any Act of 
tho ^Central Legislature] in force in Bengal shall be valid 
unless such practitioner or officer is registered under the 
Medical Acts or this Act. 

31. Except with the special sanction of the 2r Provincial 
Government] no person other than a registered practitioner 
shall be competent to hold any appointment as medical 
officer of health, or as physician, surgeon or other medical 
officer in any hospital, asylum, infirmary, dispensary or lying- 
in-hospital which is supported partially or entirely by public 
or local funds. 


Annual Medical List. 

32. ( 1 ) r l die Registrar shall, in every year, on or before a 
date to be fixed in this behalf by the Council, cause to be 
printed and published a correct list of the names for the time 
being entered in the register of registered practitioners, and 
setting forth — 

(a) all names entered in the register, arranged in alphabe- 
tical order according to t he surnames, 

(£) the registered address or appointment of each person 
whose name is entered in the register, and 
(c) the registered titles and qualifications of each such 
person, and the date on which each such title was 
granted or each such qualifications was certified. 

(2) Every Court shall presume that any person whose 
name is entered in the latest of such lists is duly registered 
under this Act, and that any person whose name is not so 
entered is not registered under this Act : 


ir rheae words were substituted for the words “ Governor-General of 
India in Council ” by Sch. IV of the Government of India (Adapta- 
tion of Indian Laws), Order, 1937. 
a 6’ee foot-noto 3 on p. 535, ante. 
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Provided that, in the case of any person whose name does 
not appear in such list, a certified copy, signed by the 
Registrar, of the entry of the name of such person in the 
register of registered practitioners shall be evidence that 
such person is registered under this Act. 

Rules and Regulations. 

33 . ( 1 ) The l [Provincial Government] may from time to Rules and 

time make rules to carry out the purposes of this Act. regulations. 

[2) In particular, and without prejudice to the generality of 
the foregoing power, the ^Provincial Government] may make 
rules — 

(a) to regulate elections under clauses (c) to 2 [(^)] of 

section 4 and to prescribe, for the purposes of the 

proviso to section 4, the area to be included with hi 

Calcutta ; 

(b) to prescribe the form of the register of registered 

practitioners to he maintained under this Act ; 

(c) to regulate the application of fees under section 22 ; 

and 

(d) to regulate the procedure to be followed by the 

Council in — 

(i) conducting any inquiry referred to in proviso 

(b) to section 17, or clause (a) of section 

25 ; and 

(ii) disposing of appeals from the decision of the 

Registrar preferred under section 23. 


(3) In addition to the power conferred by section 12 the 
Council may, with the previous sanction of the ‘[Provincial 
Government ] make regulations — 

(<i) to prescribe the fees chargeable in respect of any regis- 
tration under this Act ; and 
(b) to regulate the keeping of accounts of such fees. 


(4) All such rules and regulations shall be published in the 
s [ Official Gazette]. 

4 34 . This Act has effect subject to the provisions of Saving for 

Chapter III of Part V of the Government of India Act, 1035. provisions of the 

Government of 
India Act, 1935. 

l See foot-note 3 on p. 535, ante. 

2 The brackets and lotter “ {h) ” wero substituted for tho brackets 
and letter “ (/) ” by s. 1 1 of the Bengal Medical (Amendment) Act, 1928 
(Ben. Act III of 1928). 

*Sce foot-note 2 on p. 535, ante. 

4 Section 34 was insorted by Sch. IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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( The Schedule.) 

THE SCHEDULE. 

Persons who are entitled to have their names entered 
in the Register of Registered Practitioners. 

(See sections 17 , IS, 19 and 20.) 

1. Every person who is for the time being registered or 
qualified to be registered under the Medical Acts. 

2 . Evory Doctor, Bachelor or Licentiate of Medicine, or 
Master of Obstetrics or Master, Bachelor or Licentiate of 
Surgery, of the University of Calcutta, Bombay, Madras, 
Allahabad or Lahoro. 

3 . Every person who has been trained in a Government 
Medical College or School in India 1 [or Burma], or in a Medical 
School in India 1 for Burma] not maintained but recognized 
by the ^Provincial Government], for the purposes of this 
schedule, by notification in tho 3 [ Official Gazette ], and 
holds a diploma or certificate, granted 4 [by the Government 
concerned] or granted by a Medical School not 6 | maintained 
by any Government] but recognized as aforesaid, declaring 
him to be qualified — 

(а) to practise medicine, surgery and midwifery, or 

(б) to perform tho duties of a Military Assistant Surgeon, 
Hospital Assistant or Sub- Assistant Surgeon. 


'Those words wore inserted by Seh. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

*<S’ee foot-noto 3 on p. 53f>, ante. 

*See foot-note 2 on p. 53f>, ante. 

4 Thoso words were substituted for the words “ by tho Government ” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

‘Those words were substituted for the words “ maintained by 
Govemmont ”, ibid. 
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Bengal Act IV of 1915. 

[The Bengal Embankment (Sundarbans) Act, 1915]. 1 

(14th April 1915.) 

An Act to extend to the Sundarbans certain enactments 
relating to Embankments. 

Whereas it is expedient to extend to the Sundarbans 
certain enactments relating to embankments ; 

And whereas the sanction of the Governor General lias 
been obtained, under section 5 of the Indian Councils Act, 

1892, to the passing of this Act ; 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Embankment short title. 
(Sundarbans) Act, 1915. 

2. The following enactments are hereby extended to Extension of 

the Sundarbans, as excluded under section 1 of the Bengal enactments to 
Embankment Act, 1K82, namely : the Sunderbans. 

(/) the following portions of the Bengal Embankment 
Act, 1878, namely, section 12, section 13, the 
proviso to section 21, sections 25, 27, 28 and 29, 
and Schedules B, C and D, subject to the amend- 
ments made in the said sections 12, 21 and 26 by 
the second paragraph of section 2 of the Bengal 
Embankment Act, 1882 ; and 

(2) the Bengal Embankment Act, 1882, ox cop t such 
portions thereof as have been repealed. 

3. (1) The Bengal Embankment Acts, 1855 and 1866, Repeal, 
are hereby ropealed. 

(2) The words and figures “ tho Sundarbans, as defined 
under the provisions of clause 2, section 13, Regulation 
III of 1828, and ”, in section 1 of the Bengal Embankmont 
Act, 1882, are hereby repealed. 


*For Statement of Objects and Reasons, see Calcutta Gazette, 
1914, Pt. IV, p. 94 ; and for Proceedings in Council, see ibid, Pt. IV A, 
pp. 896 and 897, and see Calcutta Gazette, 1915, Pt. IV A, pp. 11 and 
26-33. 




Bengal Act V of 1915, 


(The Bengal Decentralization Act, 1915). 1 

(27th October 1915.) 

An Act to decentralize and otherwise to facilitate the adminis- 
tration of certain enactments in force in Bengal. 

Whereas it is expedient to decentralize and other- 
wise to facilitate the administration of certain enactments 
in force in Bengal ; 

And whereas the sanction of the Governor General has 
been obtained, under section 5 of the Indian Councils Act, 
55 & 56 1892, to tho passing of this Act ; 

Viet., c. 14. p ^ 

It is hereby enacted as follows : — 

1. This Act may be called the Bengal Decentralization 
Act, 1915. 

2. The enact intuits specified in the third column of tho 
schedule are hereby amended, to the extent and in the manner 
specified in the fourth column, in the areas specified in the 
fifth column thereof. 

3. Any appointment, notification, order, scheme, rule, 
form or by-law made or issued by an authority for tho making 
or issuing of which a new authority is substituted by or under 
this Act, shall, unless inconsistent with this Act, be deemed 
to have been made or issued by such new authority unless 
and, until superseded by an appointment, notification, 
order scheme, rule, form or by-law made or issued by such 
new authority. 


1 For Statement of Objects and Reasons, see Calcutta Gazette , 1915, 
Pt. IV, pp. 27 and 28 ; and for Proceedings in Council, see ibid , Pt, 
IV A, pp. 422-426 and 465 and 466. 
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THE SCHEDULE. 

[Not printed here. Amendments incorporated in their 
parent Acts.] 



Bengal Act III of 1918. 

[The Bengal (Aliens) Disqualification Act, 1918]. 1 


(20th March 1918.) 

-I n Act to (Unqualify certain persons from voting at elections 
of, or being elected or appointed as members of, or holding 
office in, local bodies in Bengal. 


Whereas it is expedient, to disqualify curtain persons Preamble, 
from voting at elections of, or being elected or appointed as 
Commissioners of the ( Corporation of (Calcutta or of any other 
Municipality in Bengal, or as members of District or Local 
Boards or of l hiion Committees therein, and also to disqualify 
them from holding office in any such body ; 

It is hereby enacted as follows : — 

1. (/) This Act may be called the Bengal (Aliens) Dis- Short title, 

qualification Act, 1918. commencement 

(2) It shall come into force on such date 2 as 1 he 3 | Provinicial * m< * *° CU ^ oxtoilt 
Government] may direct by notification in the 4 [ Official 
Gazette \. 

(.‘I) It extends to the whole of Bengal. 


2. | Definition] Omitted by Sch. IV of the Government of 
India (Adaptation, of Indian Laws) Order , 1937. 


Hen. Act 
111 of 
1 899. 
Pen. Act 
1 1 1 of 

1884. 
Pen. Act 
III of 

1885. 


3. Notwithstanding anything contained in the (Calcutta 
Municipal Act, 1S99 5 6 the Bengal Municipal Act, 1884® and 
the Bengal Local Self-Government Act of 1885, or in any 
rule or by-law made under any of I he said Acts, no person who 
is not a British subject or a subject of any State in India shall 
be qualified to vote at the election of, or to be a candidate for 
election as a ( Commissioner of the ( Corporation of Calcutta or 
of any other Municipality in Bengal, or as a member of any 
District or Local Board or Union Committee therein or to 
hold the office of Chairman, Deputy (chairman or Y'ieo- 
Chairman of any such body under the Calcutta Municipal 


Persons disquali- 
fied from voting 
at elections of, or 
being members 
of, or holding 
office in, local 
bodies. 


1 For Statement of Objects and Hensons, sec Calcutta Gazette, 
1918, Pt. IV. p. 2; ami for Proceedings in Council, sec ibid, Pt. IVA, 
pp. 199 and 197, and 289-291. 

"The 1st April 191 S, sec Xotilieation No. S27.M., dated the 21st 
March, 1918, Calcutta Gazette , 1918, Pt. IP, p. 217. 

3 Theso words were substituted for tin* words “ Local Government” 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1987. 

4 Theso words wen* substituted for the words “ Calcutta Gazette ”, 

ibid. 

6 The Calcutta Municipal Act, 1899, has been repealed ami re-enacted 
by the Calcutta Municipal Act, 1928 (Pen. Act 11 1 of 1928). 

“The Pengal Municipal Act, 1884 (Pen. Act ill of 1884) has been 
repealed and re-enacted bj' the Pengal Municipal Act, 1982 (Pen. Act 
XV of 1932.) 
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Act, 1 891), 1 tho Bengal Municipal Act, 1884 2 , or the Bengal 
Local Self-Government Act of 1885, nor shall such person be 
appointed to ho a Commissioner or a member or to hold any 
such office under any of the said Acts ; and 

if, on the date when this Act comes into force, any such 
person is holding any such office oris a Commissioner of tho 
Corporation of Calcutta or of any other Municipality in Bengal 
or a member of any .District or Local Board or Union Commit- 
tee therein under any of the said Acts he shall notwith- 
standing anything contained in those Acts, be deemed to 
have vacatod his office or seat from such date, and such 
vacancy shall bo filled up in the samo manner as if it were 
caused by resignation duly accepted : 

Provided that the 3 | Provincial Government J may, 4 * * * 

by notification in the ^Official Gazette , |, oxempt from the 
provisions of this section, with effect from the commencement 
of this Act or from such date as may be specified in the noti- 
fication, any person or class of persons who are not British 
subjects or subjects of any State in India. 


*&ce foot-note 5 on p. 551, ante. 

2 See foot-note (I on p. 551, ante. 

*See foot-note 3 on p. 551, ante. 

4 Tho words “ with tho approval of the Clovornor ( ioncrul in Council’ * 
were omitted by tho Devolution Act, 1920 (XXXVII 1 of 1920). 

6 See foot-note 4 on p. 551, ante. 
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Bengal Act IV of 1918. 


(The Serampore College Act, 1918). 1 

(1st May 1918.) 


An Act to supplement , and in certain matters to supersede, 

the Royal Charier of Incorporation and the Statute and 

Regulations of the Serampore College. 

Whereas, on the 23rd < lay of February, 1827, the institu- 
tion established in Serampore, Bengal, and known as the 
Serampore ( Allege, was incorporated by Royal (’barter granted 
by his late Danish Majesty, King Frederick the Sixth, with the 
powers and privileges in the said Royal Charter set forth, in- 
cluding the power of conferring upon the students of the said 
College degrees of rank and honour according to their profi- 
ciency in science : 

And whereas by Article VI of the Treaty of Purchase, 
dated the 22nd February, 184/5, transferring Serampore to the 
British Government, it was provided that the rights and 
immunities granted to the Serampore College by the said 
Royal Charter, as translated and contained in Schedule L 
to this Act, should not be interfered with, but should continue 
in force in the same manner as if they had been obtained by a 
Charter from the British Government, subject to the general 
law of British India ; 

And whereas Statutes and Regulations for the better 
government of the said College and management of its con- 
cerns, as contained in Schedule II to this Act, were, on the 
12th day of dune, 1 S.‘M, made and established under the powers 
conferred by Article 1 of the said Royal Charter ; 

And whereas, under the provisions of the said Royal 
Charter, the Council of the College consists of a Master or 
President and two or four members elected as provided in 
the said Statutes and Regulations, and the management of 
the College and its general order and government is vested in 
the Master and Council, and the said power of conferring 
degrees of rank and honour is vested in the first Council and 
their successors for ever ; 

And whereas it is considered that in order to give effect, 
under the conditions now existing, to the intentions of his 
late Danish Majesty and of the founders of the said 
College, that is to say, to promote piety and 


1 For Statement of Objects and Reasons, .see Catena a Cazelte , 
1918, Pt. IV, p. 18 ; and for Proceedings in Council, see ibid , L J t. 1VA, 
pp. 198 and 199 and 291-297 and 627-933. 
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[Ben. Act IV 

{Secs. 1 , 2.) 

learning, particularly among the native Christian 
population of India, the amendment of the constitution 
of the College, by the enlargement of the Council on an 
interdenominational basis, with power to delegate some of 
its functions, in manner hereinafter appearing, is required ; 

And whereas the present Council of the said College 
consists of the Reverend George Pearce Gould, m.a., 
Master and President, George Barclay Leech man, Esq., 
Sir George Watson Macalpine, l.l.d., the Reverend Robert 
Forman Horton, m.a., d.d., and the Reverend George 
Howells, m.a., Phn., Principal of the College ; 


And whereas it is deemed expedient by the Governor 
in Council, with the consent of the said Council of the Seram- 
pore College, that a Faculty and Senate be constituted for 
the said College in manner hereinafter appearing and that 
suitable standards be imposed in regard to any secular 
degrees that may hereafter be conferred by the said Council 
under the terms of the said Royal Charter ; 


And whereas it is necessary to make provision for the 
above purposes by subjecting the said Royal Charter, Statutes 
and Regulations to an Act of the legislature under the general 
law of British India in accordance with the terms of the 
aforesaid Treaty ; 


And whereas the previous sanction of the Governor 
General in Council has been obtained to the passing of this 
Act ; 


It is hereby enacted as follows 


1. This Act may be called the Serampore College Act, 
1918. 


2 . (/) The Council of the Serampore College as consti- 

tuted by the Royal Charter of the 23rd day of February, 
IS27, shall he enlarged so as to consist of not less than five 
nor more than sixteen ordinary members, including the 
Master, as the Council may from time to time determine. 
The first Council constituted under t h is section shall include 
the present Master and President and the other present 
members. 

(2) At least one-third of the members of the Council 
shall be members of the Baptist denomination. 
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(3) The Master shall be the President of the Council. 


('/) The Principal of the College, if not an ordinary 
member, shall be an additional member of the Council 
ex-officio during his term of ollice as Principal of the 
College. 


(5) Until otherwise determined by by-law made under 
section 14, three members of the Council shall form a 
quorum. 

3. Any member of the Council may at anv time resign 
his office by notice in writing to the Master, provided that 
no such resignation shall be deemed to take effect so long 
as the total number of members of the Council shall by 
reason thereof be less than five 1 . 


4. On any vacancy occurring in the ollice of Master 
the remaining members of the Council shall elect another 
person, whether one of their number or not, to fill his place. 


5. The Council shall, within one year from the date of 
the commencement of this Act, constitute and appoint 
in the manner prescribed in section (i a body to be known 
as the College Faculty. 


6. (/) The Faculty shall consist of the Principal (who 
shall be its President) and such of the professors and other 
officials and functionaries of the College as may be appointed 
by the Council in accordance with by-laws made under 
section 14. 

(2) The Council shall from time to time prescribe and 
declare by order in writing the powers and duties of the 
Faculty, and may remove* any member thereof. 

7. The Council may delegate to the* Faculty all or any 
of the powers and duties of the Council and Master, which 
concern only the internal management of the College and 
its general order and good government. 


8 . The Council shall, within one year from the date 
of the commencement of this Act, constitute and appoint 
in the manner prescribed in section 0 a body to bo known 
as the Senate of the College. 


Resignation 
of Members. 


Election of 
Master. 


The College 
Faculty. 
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of the College 
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9 . The Senate shall consist of the Principal (who shall 
be convenor) and not less than twelve nor more than 
eighteen persons as the Council may from time to time 
determine, to be appointed by the Council : 


Provided that — 

(a) at least one and not more than three representatives 
of each of the following Christian denomina- 
tions, viz., Anglican, Baptist, Congregational, 
Lutheran, Methodist, Presbyterian and Syrian, 
shall, as far as practicable, be members of the 
Semite ; 

(/;) at least two-thirds of the members shall be persons 
other than professors, ollieials or functionaries of 
the College ; 

(c) not loss than one-sixth of the memln i> shall be 
members of the College Faculty. 


10 . (/) Subj net to the provisions of clause 11 of the 

Statutes and Regulations of the College, which shall be 
deemed to apply to members of the Senate, each member 
of the Senate shall hold office for a period of five years, at 
the expiration of which period he shall retire, but he shall 
be eligible for re-appointment : 


Provided that the Principal shall not, during the term 
of his office as Principal, be subject to retirement, unless 
he becomes disqualified under the provisions of clause 11 
of the Statutes and Regulations. 


Any member of the Senate may, by notice in writing 
to the Master, resign his membership at any time. 


11 . The Senate shall frame courses of study and make 
rules for the conduct of examinations, and shall, subject to 
the control of the Council, determine the qualifications for 
degrees and diplomas, and do and perform all other matters 
and things necessary or proper for or relating to the deter- 
mination of the eligibility of candidates for degrees, diplomas 
and certificates to be conferred by the Council. 
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12. Subject to the provisions of this Act, the Senate 
shall make rules and regulations for the convening of its meet- 
ings and for the proper conduct of its business. 


13. If, at any time, the Council shall intend to grant 
degrees in any branch or branches of knowledge and science 
other than theology, such degrees shall be confined to students 
who shall have received regular instruction at the Seram- 
pore College ; and before the Council proceeds to grant such 
degrees, it shall satisfy ^the Provincial Government] as to 
the adequacy— 

(1) of the establishment and equipment of the College ; 

(2) of the academic standard to be maintained ; and 

(8) of the financial provision made therefor : 


Provided that the said Government, on ceasing to be 
so satisfied, may withdraw their approval of the granting of 
such degrees. 


14. Subject to the provisions of this Act and of the 
said Royal Charter, Statutes and Regulations, so far as they 
are not inconsistent therewith, the Council shall make by- 
laws providing for and regulating the following matters, 
namely : — 


(a) the convening of meetings of the Council ; 

(h) the quorum to he required at meetings of the Council 
and the conduct of business at such meetings ; 

(c) the appointment of members of the Council, Faculty 

and Senate ; 

(d) the duties to be performed by the Faculty under 

the direction and control of the Council ; 

(e) the conferring of degrees, diplomas and certificates 

on the recommendation of the Senate ; 


Power of the 
Seriate to make 
rules and 
regulations. 


Granting of 
degrees. 


Power of the 
Council to 
nmko by-laws. 


^These Words were substituted for the original words by Sell. IV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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(/) the terms and tenure of appointments, duties, emolu- 
ments, allowances and superannuation allowances 
of the Principal, Professors, Fellows, Tutors and 
other officers of the College and of its servants ; 

(g) the finances and accounts of the College and the 

investment of its funds ; 

(h) the person or persons by whom, and the manner 

and form in which, contracts by or on behalf of 
the College may be entered into, varied or dis- 
charged, and deeds, agreements, contracts, cheques, 
and other negotiable instruments and docu- 
ments may la; signed or executed on behalf of 
the College, and minutes and proceedings of meet- 
ings of the Council, Faculty or Senate may be 
aut henticated or evidenced so as to bind the College 
and be receivable in evidence in accordance with 
the provisions of the Indian Evidence Act, 1<S72 ; 

(i) the custody and use of the common seal ; and 

(j) generally all such other matters as may be required 

or authorized under this Act and the said Koval 
Charter, Statutes and Regulations, so far as they 
are not inconsistent with this Act. 

15 . The provisions of the said Koval Charter and 
of the Statute's and Regulations made thereunder, so far 
as they are contrary to or inconsistent with any of the 
terms of the Act, shall be deemed to be superseded from the 
date of the commencement of this Act : 

Provided that- nothing in this Act shall render invalid 
any acts performed, duties imposed or liabilities incurred 
prior to the date on which this Act comes into force in accor- 
dance with the terms of the said Royal Charter, and of the 
Statutes and Regulations made thereunder. 


SCHEDULE r. 

[ See Preamble and sections '2(1), 14 and 15.] 

Charter of Incorporation of the Serampore College. 

We Frederick the Sixth, bv the Crave of Cod King 
of Denmark, the Vendors and (Jot hers, Duke of Slesvig 
Holsten, Stormarn, Ditmarsken, Limessborg and Oldenborg, 
by these writings make known and publicly declare, that 
whereas William Carey and Joshua Marshman, Doctors of 
Divinity, and John Clark Marshman, Esq., inhabitants of our 
town of Frederiksnagore (or Serampore) in Bengal, being 
desirous of founding a College to promote piety and learning 


I of 1872. 
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particularly among the native Christian population of India,, 
have to secure this object erected suitable buildings and 
purchased and collected suitable books, maps, etc., 
and have humbly besought us to grant unto them and 
such persons as shall be elected bv them and their succes- 
sors to form the Council of the College in the manner to be 
hereafter named, our Royal Charter of Incorporation that 
they may the more effectually carry into execution the 
purposes above-mentioned: -We being desirous to encourage 
so laudable an undertaking have of our special grace and free 
motion ordained, constituted, granted and declared, and by 
these presents We do for ourselves, our heirs and successors 
ordain, constitute, grant and declare : 

1. That the said William Carev, Joshua iMarshman 
and John Clark Marsh man, and such other person or persons 
as shall successively be elected and appointed the Council 
of the said College, in the manner hereafter mentioned, shall 
by virtue of these presents be for ever hereafter one body 
politic and incorporate by the name of the Serampore College 
for the purposes aforesaid to have perpetual succession and to 
have a common seal and by the said name to sue and to be 
sued, to implead and be impleaded, and to answer and be 
answered unto in every court and place belonging to us, our 
heirs and successors. 

2. And We do hereby ordain, constitute and 
declare that the persons hereby incorporated and their 
successors shall for ever be competent in law to purchase, 
hold and enjoy for them and their successors any goods 
and chattels whatsoever and to receive, purchase, hold and 
enjoy, they and their successors, any lands, tenements or 
hereditaments whatever and that they shall have full power 
and authority to sell, exchange or otherwise dispose of any 
real or personal property to be by them acquired as aforesaid, 
unless the sale or alienation of such property he specially 
prohibited by the donor or donors thereof, and to do all 
things relating to the said College or Corporation in as ample 
a manner or form as any of our liege subjects, or any other 
body politic or corporate in our said kingdom or its dependen- 
cies may or can do. 

3. And We do hereby ordain, grant and declare that the 
number of Professors, Fellows or Student Tutors and Students 
shall be indefinite and that the said William Carey, .Joshua 
Marshman and John (dark Marshman shall be the first Council 
of the said College, and that in the event of its appearing to 
them necessary during their lifetime, or in the case of the 
death of any one of the three members of the said first Council, 
the survivors or survivor shall and may under their respective 
hands and seals appoint such other person or persons to be 
members of the Council of the College, and to succeed each 
other so as to become members of the said Council *n the 
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order in which they shall be appointed, to the intent that the 
Council of the said College shall for ever consist of at least 
three persons. 

4. And We do hereby further ordain, grant and declare, 
that for the better government of the said College and the 
better management of its concerns, the said William Carey, 
Joshua Marsh man and John Clark Marshman, the members 
of the first Council, shall have full power and authority for the 
space of ten years from the date of these presents, to make 
and establish such Statutes as shall appear to them useful and 
necessary for the government of the said College, in which 
Statutes they shall define the powers to be entrusted to their 
successors, to the Professors, the Fellows or Student Tutors 
and the other officers thereof, and the duties to be performed 
by these respectively for the management of the estates, 
lands, revenues and goods — and of the business of the said 
College, and the manner of proposing, electing, admitting and 
removing all and every one of the Council, the Professors, the 
Fellows or Tutors, the officers, the students and the servants 
thereof, and shall make and establish generally all such other 
Statutes as may appear to them necessary for +he future 
good government and prosperity of the said College, provided 
that these Statutes be not contrary to the laws and Statutes 
of our realm. 

5. And We do hereby further ordain, grant and declare 
that the Statutes thus made and established by the said 
throe members of the first Council and given or left in writing 
under their respective hands, shall be valid and in full force 
at the expiration of ten years from the date of these presents, 
so that no future Council of the College shall have power to 
alter, change or vary them in any manner whatever, and that 
the Statutes shall for ever he considered the constitution of the 
said College. And We do hereby appoint and declare that 
those Statutes shall be made and established by the said 
William (’a rev, ♦Joshua Marshman and John ('lark Marshman 
alone, so that in ease either of them should die before the 
expiration often years, the power of completing or perfecting 
those Statutes shall devolve wholly on the survivors or 
survivor ; and that in ease all three of them should die before 
the expiration often years, the Statutes which they have left 
in writing under their hands, or under the hand of the last 
survivor among them, shall be considered “ The Fundamental 
Statutes and Constitution of Serampore College ”, incapable 
of receiving either addition or alteration, and shall and may 
be registered in our Royal Court of Chancery as *• The Statutes 
and Constitution of Serampore College ”. 

6 . And We do hereby further appoint, grant and declare 
that from and after the completion of the Statutes of the 
said College in the above said time of ten years, the said 
Council of the College shall be deemed to consist of a Master 
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or President and two or four members who may be Professors 
or otherwise as the Statutes may direct so that the said 
Council shall not contain less than three, nor more than five 
persons, as shall be defined in the Statutes. The Council 
shall ever be elected as tho Statutes of the College may direct, 
yet the said Master or President shall always previously have 
been a member of the College ; and upon the decease of the 
said Master or President, the Council of flic said College shall 
be unable to do any act or deed until the appointment of a 
new Master or President, save and except the appointment 
of such a Master. 

7. And We further appoint, grant and declare that 
the said William Carey , .Joshua Marsh man and .John (Mark 
Marshman, the members of the first Council, and their succes- 
sors for ever, shall have the power of conferring upon the 
students of the said College, native Christians as well as 
others, degrees of rank and honour according to their profi- 
ciency in as ample a manner as any other such College, yot 
the said Serampore College shall only have the power of 
conferring such degrees on the students that testily their 
proficiency in Science, and no rank or other special right shall 
be connected therewith in our dominions. And We do 
hereby further appoint, grant, and declare, that after the 
expiration of the said ten years, the said Council of the College 
and their successors for ever shall have power to make and 
establish such orders and by-laws as shall appear to them 
useful and necessary for the government of the said College, 
and to alter, suspend or repeal those already made, and from 
time to time make such new ones in their room as shall appear 
to them most, proper and expedient provided the same lie not 
repugnant to the Statutes of tin? College or the laws of our 
realm, and that after the expiration of these ton years any 
member of the Council shall have power to move the enact- 
ment of any new by-law, or the alteration, suspension or 
repeal of any existing one provided notice of such motion 
shall have been delivered in writing to the Master and read 
from the Chair at one previous meeting of the Council of the 
said College, but that no such motion shall be deemed to have 
passed in the affirmative, until the same shall have been 
discussed and decided by ballot at another meeting summoned 
especially for that purpose, a majority of the members then 
present having voted in the affirmative : and in this as in all 
other eases, if the votes he erjual, the Master or President 
shall have the casting vote. 

(liven at our Royal Palace in Copenhagen on the 
twenty-third day of February in the year of our Lord 
one thousand eight hundred and twenty-seven, in the 
nineteenth year of our reign. 

Under our Royal Hand and Seal. 

FREDERICK R. 
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[See. Preamblo and sections 10 (7), 14 and lo.] 


Statute a and Regulations of the Serampore College. 

Jane l:>th, 1STJ. 

1. Article the Third of the Charier granted by His; 
Danish Majesty, having authorised the first Council of 
Serampore College in their life-time to nominate under 
their hand and seal such other person or persons for 
colleagues or successors as may to them appear most 
proper so that the Council shall always consist of at 
least three persons, their successors in the Council 
shall he competent in like manner to nominate in 
their life-time under their separate hand and seal such 
person or persons as they may deem most proper to 
fill vacancies then, existing or which may occur on their 
demise ; members thus nominated and chosen shall succeed 
to the Council in order of their nomination. 

2. It being fixed in the Charter that the Council must 
consist of the Master or President and at least two, but not 
more than four members, and that on the demise of the Master 
no act shall he done until another he elected, the Master 
and Council for the time being shall appoint the next Master 
under their separate hand and seal. If on the demise of a 
Master no one he found thus appointed under the hand and 
seal of a majority of the Council, the senior member of the 
Council shall succeed as Master. 


3. The Charter having given the casting vote to the 
Master, in all cases when the votes are equal the casting 
vote shall lie with the Master, and if there be no Master, it 
shall lie with the Senior Member of the Council. 


4. Learning and piety being peculiar to no denomination 
of Christians, one member of the Council may at all times 
be of any other denomination besides the Baptist to preserve 
the original design of the Institution. However if on the 
election of a Master a number of the Council be equally divided, 
that part which is entirely of the Baptist denomination shall 
have the casting vote, whether it includes the Master or 
not. 
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5. The management of the College, including its revenues 
and property, the choice of the Professor and Tutors, the 
admission of students, the appointment of all functionaries 
and servants and the general order and government of the 
Colloge, shall ever ho vested in the Master and the Council. 
The Master shall seo that the statutes and Regulations of the 
Council bo (inly carried into effect, and take order for the good 
government of the College in all things. His signature is 
necessary to the validity of all deetls, instruments, documents 
and proceedings. 

6 . The first Council and their successors for ever ” being 
authori/iod by the Charter “to confer such degrees of rank 
and honour as shall encourage learning” in the same manner 
as other Colleges and Universities, they shall from time to 
time confer degrees in such branches of Knowledge* and Science 
as may be studied there , in the same manner as the Universi- 
ties in Denmark, (Jermany and Croat Britian. In doing 
this the Master and Council shall ad libitum call in the aid 
of any or all the Professors of Serampore College. All such 
degrees shall be perfectly free of expense to the person on 
whom they may be conferred, whether he be in India, 
Europe or America. 

7. No oaths shall be administered in Serampore College 
either to the Members of the Council, the Professors and 
Tutors, or the students. In all cases a solemn promise, duly 
recorded and signed by the party, shall be accepted instead 
of an oath. 

8 . Marriage shall be no bar to any otlice or situation in 
Serampore College, from that of the Master to that of tho 
lowest student. 

9. The salaries of the Professors and Tutors in Serampore 
College shall be appointed and the means of support for all 
functionaries, students and servants be regulated by tho 
Council in such manner as shall best promote the objects 
of the Rist it lit ion. 

10. it is intended that neither the Master nor any member 
of the Council in general shall receive any salary. Rut 
any Master who may not previously reside in the Colloge 
shall have a residence there free of rent for himself and his 
family. And if the Council shall elect any one in Europe or in 
America, whom they deem eminent for learning and piety, 
a member of the Council, with a view to choosing him Master 
should they on trial deem him worthy, the Council shall bo 
competent to appoint him such salary as they may deem 
necessary, not exceeding, however, the highest given to a 
Professor. 
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11. As the founders of the College deem the belief 
of Christ's Divinity and Atonement essential to vital 
Christianity, the promotion of which is the grand object 
of this institution, no one shall be eligible to the College 
Council or to any Professorship who is known to oppose 
these doctrines, and should anv one of the Professors or any 
member of the Council unhappily change his views after his 
election as to oppose these fundamental doctrines of Chris- 
tianity, on this being clearly and decidedly proved from his 
teaching or his writings, he shall vacate the oflicc he previously 
held. But every proceeding of this nature on the part of 
the College Council shall be published to the Christian world 
with the proofs on which it may rest, as an Appendix to 
the succeeding Report. 

12. Members of the Council are eligible from among 
the Professors of the College, or from among any in India, 
Europe, or America, whom the College Council may deem 
suitable in point of learning, piety, and talent. 

13. Students are admissible at the discretion of the 
Council from any body of Christians, whether Protestant, 
Roman Catholic, the Creek, or the Armenian Church ; 
and for the purpose, of study, from the Musalman and Hindu 
youth, whose habits forbid their living in the College. Xo 
caste, colour, or country shall bar any man from admission 
into Serampore ( allege. 

14. Expulsion shall be awarded in cases of open im- 
morality, incorrigible idleness, neglect of the College Statutes 
and Regulations, or repeated disobedience to the officers 
of the College. 

15. Any person in India, Europe or America shall be 
at liberty to found any Professorship, or to attach to Seram- 
pore College any annual exhibition or prize for the encourage- 
ment of learning in the same manner as in Universities of 
Great Britain, regulating such endowment- according to 
their own will : and it shall be the duty of the College Council 
to carry such benefactions into effect in strict consonance 
with the will of the donors as far as shall be consistent with 
the statutes of the College. 

16. Tt shall be lawful for the first Council of the College 
or their successors to make and rescind any by-laws what- 
ever, provided they be not contrary to these statutes. 

17. The Charter having declared that the number of the 
Professors and Students in Serampore College remains 
unlimited, they shall be left thus unlimited, the number to be 
regulated only by the gracious providence of God and the 
generosity of the public in India, Europe and America. 
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Provisions regarding owners and drivers of hackney-carriages applicable to 
owners and bearers of palanquins. 


Rickshaws. 


CHAPTER VIII. 
Kickshaws. 


CHAPTER IX. 


Ky-laws. 

Power to Provincial (lovermnent to make by-laws. 
Penalty lor infringement of by-laws. 


CHAPTER X. 

PllOSKC UTKINS. 

Effect of substituted service of summons. 
Ex f/nrtr disposal of criminal charge.-.. 
Liability to line when incurred. 

Damage to property to be paid for. 


CHAPTER XI. 

Miscklla neous. 

Property left in carriage, palanquin or rickshaw to be deposited in police-station. 
Penalty for neglecting to deposit property. 

Property to be returned to owner. 

Disinfection of hackney-carriage or palanquin after conveying a patient or corpse. 
Provision for passenger in case of seizure of hackney-carriage or palanquin. 
(Omitted.) 

Indemnity. 

Effect when Act extended outside Calcutta. 

Hackney-carriages outside Calcutta to ply within certain radius. 




Bengal Act No. I of 1919. 


(The Calcutta Hackney-carriage Act, 191 9) 1 . 

(15th > January 1919.) 

An Act to consolidate and amend the law relating to hackney - 
carriages and palanquins and to make certain provisions 
with regard to rickshaws in Calcutta. 

Whereas it is expedient to amend the law relating 
to hackney-carriages and palanquins and to make certain 
provisions with regard to rickshaws in Calcutta; 

It is hereby enacted as follows : — 


CHAPTER 1. 

Preliminary. 

1. (/) This Act may be called the Calcutta Hackney- 
carriage Act, 1919 ; 

(2) It shall come into force on such date 2 as the 3 [ Provincial 
Government) may, by notification, direct; and 

(3) It shall apply in the first instance only to Calcutta. 

2. The 3 [ Provincial Government J may, by notification, — 

(a) extend this Act, or any portion thereof, to any 

other town or local area; or 

( b ) exclude from, or include in, Calcutta, or any other 

town or local area to which this Act is extended 
under clause (a), any local area in the vicinity of 
the same and defined in the notification: 


Provided that no notification under this section shall be 
published in respect of any area included in a Military Can- 
tonment without the previous sanction of the 4 [Central 
Government:] 


l For Statement of Objects and Reasons, see. Calcutta Gazette, 
1918, Ft. IV, p. 49; and for Proceedings in ('oiincil, see ibid, Pt. IVA, 
pp. 297-299 and 810-81H and 1026-1027 and 1167-1188. 

“The 15th .July 1919, see Notification No. 1581 M., dated the 17th 
June, 1919, Calcutta Gazette , 1919, Pt. IB, p. 118. 

“These words were substituted for the words “Local (lovorn- 
ment” by paragraph 4(/) of the (Jovemment of India (Adaptation 
of Indian Laws) Order, 1937. 

4 These words were substituted for the words “f Jovernor-ileneral 
in Council,” ibid. 
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Repoal. 


Definitions. 


[Ben. Act I 


(Chapter I. — Preliminary. — Seen. 3, 4.) 

Provided also that, before finally publishing any noti- 
fication under this section, the ^Provincial Government] 
shall publish a draft of the same in such manner as they 
may think fit, and any rate-payer or inhabitant of the area 
affected hy such draft may, if lie objects to the draft, submit 
his objection in writing to the Provincial Government] 
within six weeks from its publication and the x [ Provincial 
Government] shall take such objection into consideration. 

3 . (!) The Calcutta Hackney-carriage Act, ISbl, is 
hereby repealed. 

(2) This repeal shall not affect the validity of any- 
thing done or suffered, or of any right, title, obligation 
or liability whidi may have accrued under the said Act ; 
and all registrations made, licenses issued, penalties incurred, 
and other things duly done under the said Act shall, so far 
as they are consistent with this Act, be deemed to have been 
respectively made, issued, incurred or done hereunder. 

(3) All proceedings now pending, which may hare been 
commenced under* the said Act, shall be deemed to bo com- 
menced under t his Act. 

4 . In this Act, unless there is something repugnant in 
the subject or context, — 

(/) “ bearer ” when used with reference to rickshaws 
includes any person employed to draw or push a rickshaw; 

(V) “Calcutta" means, subject to the exclusion or 
inclusion of any local area by notification under da ust 1 (6) of 
section 2, the area described in Schedule I to the Calcutta 
Municipal Act, lSJMt 2 ; 

(d) “ tin* Commissioner of Police " means the officer 
appointed under section 4 of the Calcutta Police Act, ISfifi ; 

(4) “hackney-carriage” means any wheeled vehicle, 
drawn by horses and used for the conveyance of passengers, 
which is kept, offered or plies for hire by the hour or day or 
according to distance ; 


hSVr foot-note 3 on |>. 509, ante. 

2 Bengal Act H 1 of 1899 lias lieen repealed and re-enacted by the 
Calcutta Municipal Act. 1923 (Ben. Act ITI of 1923), and this 
reference should now he construed as a reference to Schedule I of tho 
latter Act. 
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Off 1919.] 

(Chapter II — Registration of Hackney -carriages. — Sees. 5- 

S.) 


(J) “ horse ” includes mule and pony ; 

(fi) “ notification ’ means a notification published in 
the l [ Official Cazcfte] ; 

(7) “ palanquin " means a vehicle for the conveyance 
of passengers which is carried by men ; 

(.S') “rickshaw" means a two-wheeled vehicle for the 
conveyance of passengers which is drawn by a man or men ; 
and 

[9) “ stage-earriage. " means any hackney-carriage, the 
passengers in which pay or are charged separate and distinct 
fares, or pay or art* charged at the rate of separate and distinct 
fares, for t heir respective places or seats therein or conveyance 
thereby. 


CHAPTER II. 


R 1001 ST R A T ION O F II AC K N K Y - < A R III A ( i RS. 


5. Every hackney-carriage in Talent ta shall be annually 
registered by a Registering Officer, on such date as the 
Commissioner of Police may direct. 

6 . (/) The Registering Officer shall bo a Deputy (Vnn- 
missioner of Police specially appointed by the “| Provincial 
(Government.] for this purpose, and he. shall keep a register in 
which he shall enter every hackney-carriage under tin*, class 
prescribed therefor by by-law made under section 71. 

(2) Every act, matter or thing done by the Registering 
Officer, under or by virtue of this Act, shall bo subject to the 
control of the Commissioner of Police. 


Hackney - 
carriages to be 
registered 
annually. 

Duties of Regis- 
tering Officer. 


7. The Registering Officer may, with the sanction Power to Regis- 

of the Commissioner of Police by general or special order in t<‘«'i»K Officer to 
writing, delegate to any police-officer, not below the rank of J 13 

sergeant, all or any of the powers and duties conferred or 

imposed upon the Registering Officer bv this Act or any 
by-law made thereunder, except those conferred or imposed 
upon him by sections N, f), 12, 24, 25, .40, .42 and (>!. 

8. (/) Any person who is desirous of registering a Procedure for 
hackney-carriage, shall apply to the Registering Officer, registration, 
stating the class in which he desires that the carriage may 

be registered, and shall submit the carriage, for the inspec- 
tion of the Registering Officer. 


*Tlicsc Words wvre substituted fur the words 41 Calcutta (Jazcttr ’’ 
by paragraph I (/) of tlie ( Jovermnent of India (Adaptation of Indian 
Laws) Order, 1937. 

*See foot-note 3 on p. 569, ante. 
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[Ben. Aet I 

(Chapter l /.— Registration of Hackney-carriages. — Secs. 9 - 

id 

(2) Thu Registering Officer shall satisfy himself that the 
municipal tax imposed upon such carriage for the current 
half-year has been paid, and decide whether the carriage 
is fit to be registered in the class applied for, and shall register 
it in that class or refuse to grant the application. 

(3) The person in whose name any carriage is regis- 
tered shall be deemed to be the owner of such carriage for the 
purposes of this Act. 

9. (/) The Registering Officer shall, at the time of regis- 
tration, upon payment of such fee as may be fixed by by- 
law made under clause (/) of section 71, deliver a. license, 
duly signed by him, to the owner of every hackney-cari iage. 

(*j) Such license shall, if not cancelled or suspended, con- 
tinue in force for one year from the first day of the month in 
which the carriage is registered. 

10. The following particulars shall be entered in the 
register, and shall be specified in the license to be given to the 
owner : - 

(a) the class, and the number assigned to the carriage 
in the register ; 

(h) the name and residence of the owner, the descrip- 
tion of the carriage 1 , and the place where such 
carriage is to be kept ; 

(e) the number and description of horses to be employed 
in drawing such carriage ; 

(d) the number of passengers the carriage is licensed 
to carry ; 

(c) the date on which the license was granted ; and 

(/) such other particulars as may be prescribed by 
by-law made under section 71 ; 

and a certified copy of such particulars shall be furnished 
to every person applying for the same on payment of a fee 
of eight annas. 

11 . (/) The owner of (‘very hackney-carriage registered 
under this Act shall, on receipt of a notice in writing in 
this behalf, produce the carriage before 1 the Registering 
Officer, for inspection, at such time as may be specified 
in the notice within two weeks after the expiration of six 
months from the date of every such registration. 

(2) If the owner of any such carriage fails to produce 
the same for inspection in accordance with the provisions 
of sub-section (/), he shall be liable to a fine not exceeding 
five rupees for every day during which, after the expiry 
of the period specified in sub-section (/) and before the 
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«f 1919.] 


(Chapter II. — Registration of Hackney-carriages . — 
Secs. 12-14.) 

-carriage is produced for inspection, the carriage is used as 
a hackney-carriage, and, in default of payment of fine, to 
simple imprisonment for a period not exceeding fourteen 
days. 

12 . The Registering Officer may cancel or suspend, 
for such period as he thinks fit, the registration of any carriage 
and the license granted to the owner under this Act, when- 
ever it appears to him that such carriage is unfit for public 
use, or the horse used therewith is not licensed for that 
class of carriage, or the harness used with such horse is 
unfit for public use. 

13 . (/) Whenever any change takes place in the owner- 
ship of a hackney-carriage, if the person to whom such carriage 
is transferred desires to use it as a hackney-carriage, he shall, 
before so using it, give to the Registering Officer notice in 
writing of such transfer. 

(2) Every such notice shall contain the particulars 
specified in clauses (a), ( b ) and (c) of section 10. 

(• 3 ) If any such person, before giving such notice as 
aforesaid, uses such carriage as a hackney-carriage, he shall 
be liable to a fine not exceeding five rupees, and, in default 
of payment of fine, to simple imprisonment for a period 
not exceeding seven days. 

(4) Every owner of a hackney-carriage registered under 
this Act shall, within fourteen days of the transfer of such 
carriage to another person, or of the discontinuance of the 
use of the carriage as a hackney-carriage, give notice thereof 
to the Registering Officer, in the case of a transfer stating 
the name and residence of the transferee. 

(•5) If any such owner fails to give notice in accordance 
with the provisions of sub-section (/), he shall be liable to 
a fine not exceeding five rupees, and, in default of payment 
of fine, to simple imprisonment for a period not exceeding 
seven days. 

14 . (/) Whenever the owner of a hackney-carriage 
registered under this Act changes his residence or the place 
where such carriage is kept, he shall, within one week from 
the date of such change, give to the Registerirfg Officer a 
notice in writing thereof. 

(2) Every such owner who neglects to give such notice 
shall be liable, for every such offence, to a fine not exceeding 
five rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding seven days. 
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( Chapter 11. — Registration of Hackney-carriages . — 

Sec. 15, 16.) 


Change of 
ownership or 
residence to bo 
entered in 
rogister. 


15 . The Registering Officer, on receiving a notice under 
section 13, sub-section (1) or (4), or section 14, sub-section 
(/), or after a conviction under section 13, sub-setion (3) 
or (5), or section 14, sub-section (^), shall make the necessary 
alteration in the register and in the license. 


Penalty for 
oning 
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carriage. 


16 . (/) If any hackney-carriage is used as such without 
having been duly registered under this Act, the owner of 
such carriage shall be liable to a line not exceeding one hun- 
dred rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding three months. 


(;i) Any police-officer, or any person duly authorized 
by the rommissioner of Police in that behalf, may seize 
such carriage together with the horses and harness thereof 
and remove the same to a police-station : 


Provided that, if it be proved on arrival at the pi lice-sta- 
tion or afterwards that any horse so removed has been duly 
registered under this Act with its harness, that horse and 
harness shall lx* released forthwith : 


Provided also that any carriage so removed shall he 
released on the owner thereof furnishing security to the 
satisfaction of the officer in charge of the police-station 
for the production of the carriage when required. 


(3) Any carriage seized under sub-section (:1) which 
is not released under the second proviso thereto, may be 
detained at the police station or sent to the Registration 
office and detained there, until anv fine imposed by the 
Magistrate has been paid. 

(■/) if the hackney-carriage so seized be not claimed 
and if any tine imposed be not paid, together with any costs 
or charges incurred, within fifteen days of such seizure or 
imposition of such fine, respectively, such carriage may 
be sold by auction, after previous advertisement of such 
auction, and the sale- proceeds applied to the payment of 
the fine and all costs and charges incurred on account of the 
detention and sale. 

(5) The surplus, if any, if not claimed by the owner 
within a further period of one month, shall be credited and 
applied in the same manner as fees and fines realized under 
this Act. 
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of 1919.] 

(Chapter III. — Plate on Hackney-carriage . — Secs. 17-21.) 
CHAPTER III. 

Plate on Hackney-carriage. 

17 . Upon the registration of any hackney-carriage, 
the Registering Officer shall cause to be affixed on some 
conspicuous part of the outside of such carriage a plate, 
bearing the class and the number of such carriage in the 
register and the number of passengers which it is licensed to 
carry. 

18 . Tf any hackney-carriage is let, used or plies for hire 
without having a proper plate affixed thereto under this Act, 
the owner thereof shall be liable to a line not exceeding fifty 
rupees, and, in default of payment of fine 4 , to simple imprison- 
ment for a period not exceeding fourteen days. 

19 . If, during the year of registration, the words or 
figures on any plate affixed to a hackney-carriage become 
indistinct or obliterated, or if the plate is lost or stolen, the 
owner of such carriage shall produce the carriage before the 
Registering Officer and, after proving the loss of the plate or 
on delivering the defective plate, to the Registering Officer, 
as the cast' may be, shall be entitled to have a new plate affixed 
upon payment of a fee of eight annas : 

Provided that if any plate, in lieu of which a new plate 
has been affixed under tin’s section, lx 4 afterwards recovered, 
the saint 4 shall forthwith lx 4 delivered to the Registering 
Officer. 


20 . Every owner of a hackney-carriage registered under 
this Act who uses or permits to lie used any plate after the 
writing thereon has become indistinct or obliterated, 

and ('very person into whose 4 possession any plate which 
has been lost or stolen comes, and who refuses or wilfully 
neglects for three* days to deliver the same to tin 4 Registering 
Office 4 !’ as required by the 4 proviso te> section It), 

shall, for every sue*h offence, be* liable* to a fine not excell- 
ing ten rupee's, and, in default of payment of fine, to simple 
imprisonment for a period ne>t exceeding seven days. 

21 . (/) rpon the* expiration or other determination 
of the registration of a haeknc\ -carriage, the owner of such 
carriage shall cause the plate affixed thereto under this Act 
to be delivered te> the Registering Officer. 

(2) Any person who, after the expiration of the period 
aforesaid, wilfully neglects for seven days to deliver the plate 
to the Registering Officer, 

and every person who uses or retains any plate affixed in 
respect of a registration which is no longer in force, 
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[Ben. Aet I 

(Chapter III. — Plate on Hackney-carriage. — Chapter IV . — 

Registration and Identification of Horses. — Secs. 22-25.) 

shall, for every such offence, be liable to a fine not exceed-, 
ing fifty rupees, and, in default of payment of fine, to simple 
imprisonment, for a period not exceeding fourteen days. 

22 . Whenever the Registering Officer cancels or suspends 
for any period, under section 12, the registration of any hack- 
ney-carriage he shall take possession of the plate affixed to such 
carriage under this Act. 

23 . (/) Every person who, for the purpose of deception 
or with a view to avoiding any of the provisions of this Act, 

(/) uses or has in his possession any plate resembling or 
intended to resemble any plate affixed under this Act, or 

(?'/) uses, affixes or has in his possession any plate issued 
under this Aet, 

shall, for every such offence, be liable to a fine not exceed- 
ing one hundred rupees, and, in default of payment of fine, 
to simple imprisonment for a period not exceeding one month. 

(2) The Registering Officer or any police-officer, may 
seize any plate used or had as aforesaid, wherever the same 
may be found. 

(5) Whenever a police-officer seizes any plate under sub- 
section (2), he shall forthwith deliver it to the Registering 
Officer. 


CHAPTER TV. 

RkUISTKATION AND I DKNTIFK'ATION OF HoBNKK. 

24 . Every horse used, or intended to be used, for drawing 
a hackney-carriage, together with the harness of such horse, 
shall be annually registered by tin* Registering Officer at the 
time and in the manner provided by Chapter II with respect 
to the registration of hackney-carriages : 

Provided that the Registering Officer may refuse to 
register any horse if such horse or its harness appears to him 
to be unserviceable or unfit for public use. 

25 . (/) The Registering Officer shall, at the time of 
registration, upon payment of such fee as may be fixed by 
by-law made under clause (/) of section 71, deliver a license, 
duly signed by him, to the owner of every horse. 

(2) Such license shall, if not cancelled or suspended, 
continue in force for one year from the first day of the month 
in which the horse is registered. 
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1919 ,] 

(Chapter IV. — Registration and. Identification of Horses . — 
Secs. 26-28.) 

26 . (1) The following particulars shall he entered in the 
register, and shall he specified in the license to be given to the 
owner, namely : — 

(a) the class of the hackney-carriage with which the 

horse is to he used, and whether it is to he used 
singly or in a pair: 

(b) the name and residence of the owner : 

( c ) the number assigned to the horse in the register ; 

(d) the place where* it is intended to keep the horse ; 

(e) the date on which the license was granted ; and 

(/) such other particulars as may he prescribed by by-law 
made under section 71 : 

and a certified copy of such particulars shall lx* furnished 
to every person applying for the same on payment of a fee 
of eight annas. 

(2) All the provisions of this Act in any way relating to 
the notification to the Registering Officer of the change of 
ownership and of residence of the owners of hackney-carriages 
and of the place where such carriages are kept shall be 
applicable in like manner to the owners of licensed horses. 

(#) The person in whose name a horse* is for the time being 
registered shall be deemed to be the owner of such horse for 
the purposes of this Act. 

27. (7) The owner of every horse registered under this 
Act shall, on receipt of a notice in writing in this behalf, 
produce the horse and the harness used therewith before the 
Registering Officer, for inspection, at such time as may be 
specified in the notice within two weeks after the expiration 
of six months from the date of (‘very such registration. 

(2) If the owner of any such horse fails to product; the 
same with its harness in accordance* with tin; provisions 
of sub-section (/) he shall be liable to a fine not exceeding 
two rupees for every day during which, after the expiry of 
the period specified in sub-section (/) and before tin; horse is 
produced for inspection, the horse is used to draw a hackney- 
carriage, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding fourteen days: 

Provided that, before prosecuting the owner under this 
sub-section, the Registering Officer shall consider any explana- 
tion for the failure to product; the horse with its harness that 
may be put forward by the owner. 

28 . Upon the registration of any horse, the Registering 
Officer shall cause; to be attached or applied to such horse 
such mark of identification as may be prescribed bv bv-Iaw 
made under section 71. 
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[Ben. Act I 


(Chapter IV. Registration and Identification of Horses . — 

Secs. 29-31.) 

29. (1) If any horse is employed for drawing a hackney- 

carriage let or used or plying for hire without bearing a mark 
of identification attached or applied to it under this Act, the 
owner of such horse shall bo liable to a fine not exceeding 
fifty rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding fourteen days. 

(^) Any police-officer, or any person duly authorized by 
the Commissioner of Police in that behalf, may seize such horse 
with its harness and remove the same to a police-station: 

Provided that any horse with its harness so removed 
shall be released on the owner thereof furnishing security to- 
the' satisfaction of the officer in charge of the police-station, 
for the production of the horse and its harness when required. 


(3) Any horse with its harness seized under sub-section (2) 
which is not released under the proviso thereto, may be 
detained at the police-station or sent to the Registration 
Office and detained there, until any fine imposed by the 
Magistrate has been paid. 


(•/) If the horse and the harness so seized be not claimed 
and if any fine imposed be not paid, together with any costs 
or charges incurred, within fifteen days of such seizure or 
imposition of such fine, respectively, such horse and its harness 
may be sold by auction, after previous advertisement of such 
auction, and the sale-proceeds applied to the payment of the 
fine and all costs and charge-, incurred on account of tho 
detention and sale. 


(3) The surplus, if any, if not claimed by the owner within 
a further period of one month, shall be. credited and applied in 
tht» saint* manner as fees and fine's realized under t his Act. 

30. The Registering Officer may cancel, or may suspend 
for such period as he thinks lit. the registration of any horse 
anti the license granted to the owner under this Act, whenever 
it shall appear to him that such horse or the harness used 
therewith is unfit for public use. 

31. All the provisions of this Act in any way relating to 
the renewing, producing, using, or taking possession of plates 
affixed to hackney-carriages shall, in like manner and so far 
as the same may reasonably be applied, be applicable to the 
marks of identification attached or applied to horses. 
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Of 1919.] 

(Chapter V. - Drier's License and Ticket. - 
Secs, 3:2-34.) 


CHAPTER V. 


Driver's License and Ticket. 


32. (/) JNo person shall art as a driver of a hackney- Driver of 

carriage without a license granted by the Registering Officer. hackney-carriage 

to have license. 

(2) No person shall be so licensed unless the Registering 
Officer, after due inquiry, is satisfied--- 

(a) that he is competent to drive a hackney-carriage* 
and has a sufficient knowledge of localities in 
Calcutta : 

(h) that lie is of sober habits, and has not been convicted 
of any oflence which, in the. opinion of the Register- 
ing Officer, is of such a nature as to render him 
unfit to hold a driver's license ; and 

(c) that he is not less than eighteen years of age. 


33. (/) E very license granted 
section (/), shall contain 


under section 32, sub- 


l'articulars and 
duration of 
license. 


(a) the number of the luvuse : 

(h) the name, father's name, place, of abode and age of 
the person to whom such license is granted; 

{ c ) tlu* date oil which tlx* license was granted ; and 

(d) a summary of the more important statutory provisions 
and by-laws affecting drivers of hackney-carriages; 


and shall bear the signature of the Registering Officer. 

(2) Every license; granted under section 32, sub-section 
:(/), shall, if not cancelled or suspended, continue in force 
for one year from the first day of the month in which it is 
granted, and shall thereafter he renewed, provided that the 
Registering Officer is satisfied that the driver continues to 
fulfil the conditions prescribed by clauses (a) and (h) of sub- 
section (2) of that section. 

(3) For every such license and for every renewal thereof 
there, shall he paid a fee of two rupees. 

34. (/) Whenever a driver licensed under this Act changes Notice to bo 

his residence, he shall, within one week from the date of such 
change, give to the Registering Officer a notice in writing ^.lonco.* 
thereof. 

(2) Every such driver who neglects to give such notice 
shall be liable, for every such offence, to a fine not exceeding 
five rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding seven days. 
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35 . If any person acts as the driver of a hackney- carriage y 
without holding a license in force for the time being, 

or transfers, or lends his license, or allows the same to bo- 
used by any other person, 

ho shall, for every such offence, be liable to a fine not 
exceeding twenty rupees, and, in default of payment of fine x 
to simple imprisonment for a period not exceeding ten days. 

36 . If any owner of a hackney-carriage permits any 
person, who has not obtained a driver’s license, or whose 
license has either expired or been cancelled or suspended,, 
to drive such carriage for hire, he shall be liable, for every 
such offence, to a fine not exceeding fifty rupees, and, in 
default of payment of fine, to simple imprisonment for a 
poriod not exceeding fourteen days : 

Provided that such owner and such licensed driver shall 
be subject to all the provisions of this Act, for any act done or 
omitted to be done by such driver during such employment,, 
in like manner as if such driver had been duly licensed. 

37 . The particulars of every license which is granted 
under section ',Y2 shall I e entered in the register to be kept 
for that purpose at the office of the Registering Officer : and 
a certified copy of such particulars shall be furnished to every 
person applying for the same on payment of a fee of eight 
annas. 

38 . (/) The Registering Officer shall, at the time of 
granting a license to any driver of a hackney-carriage, deliver 
to him a metal ticket bearing the number of bis license. 

(^) Kvcry driver to whom such ticket is delivered shall, 
at all times while acting as driver or while attending before 
any Magistrate, carry such ticket exposed to view. 

(3) In case any such driver omits to wear such ticket 
exposed to view while acting as driver or attending before a 
Magistrate, lie shall he liable to a fine not exceeding ten 
rupees, and, in default of payment of line, to simple imprison- 
ment for a period not exceeding seven days. 

39 . If, during the term of the license, the number on anjr 
ticket becomes indistinct or obliterated or the ticket is lost 
or stolen, the licensed driver shall produce his license before 
the Registering Officer, and on proving the loss of the ticket 
or on delivering the defective ticket to the Registering Officer, 
as the case may he, shall he entitled to have a new ticket 
upon payment of a fee of eight annas : 

Provid' d that, if any ticket, in lieu of which a new ticket 
has been issued under this section, be afterwards recovered, 
the same shall forthwith he delivered to the Registering 
Officer. 
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40. Every driver licensed under this Act who uses or 
wears the ticket granted to him after the number thereon has 
1 ecome indistinct or obliterated, 

and every person into whose possession any ticket which 
has been lost or stolen comes and who refuses or wilfully 
neglects for three days to deliver the same to the Registering 
Officer as required by the proviso to section 39, 

shall, for every such offence, he liable to a lino not exceed- 
ing ten rupees, and, in default of payment of line, to simple 
imprisonment for a period not exceeding seven days. 

41. (/) IT poll the expiration or other determination of 
any license granted to a driver under this Act, such driver 
shall deliver his license and ticket to the Registering Officer. 

(2) Every driver who wilfully neglects for seven days to 
deliver such expired license and ticket to the Registering 
Officer, 

and every person who uses, wears or retains any such 
expired license or ticket or any license or ticket other than such 
as shall have been delivered to him under the provisions of 
this Act, 

and every person to whom any ticket has been delivered 
under this Act, who lends or transfers such ticket, whether 
current or expired, to any other person, 

and every person who wears or uses the ticket of any 
other person, 

shall, for every such offence, be liable to a fine not exceed- 
ing fifty rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding fdhrteen days. 

42. Whenever the Registering Officer cancels or suspends 
for any period, under section 12 or section 30, the registra- 
tion of any hackney-carriage or horse, as the case may bo, 
he shall take possession of the ticket which was delivered to 
the driver of such carriage under section 38 or section 30. 

43. (/) Kv cry person who, for the purpose of decep- 
tion, uses or wears any ticket resembling or intended to 
resemble any ticket granted under section 38 or section 39 
shall, for every such offence, be liable to a fine not exceeding 
one hundred rupees, and in default of payment of fine, to simple 
imprisonment for a period not exceeding one month. 

(2) The Registering Officer or any police-officer may 
seize any such expired counterfeit ticket, wherever the same 
may be found. 

(3) Whenever a police-officer seizes any expired or coun- 
terfeit ticket under sub-section (2), he shall forthwith deliver 
it to the Registering Officer. 
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44 . Whenever any driver is summoned to ajjpear before 
any Magistrate to answer any charge preferred against him 
under this Act, he shall carry with him his license, and pro- 
duce the same if required so to do ; and any driver who, on 
such requisition, fails to produce such license shall, for every 
such offence, be liable to a line not excelling live rupees, and, 
in default of payment, of line, to simple imprisonment for a 
period not exceedimr live days. 

45 . Whenever a Magistrate convicts a driver of any 
offence punishable under this Act, or warns him of his 
liability to punishment for any such offence, or reprimands 
him in respect of his conduct as a driver, the Magistrate shall 
endorse on the driver’s license - 

(a) the nature of the offence for which the driver was 

convicted, I he dale of the conviction and the 
penalty imposed, or 

(b) tlu* warning or reprimand given, 

as the case may he, and shall infom the Registering Officer 
of every such endorsement. 

46 . {/) Any Magistrate before whom any driver is 
convicted of any offence, whether under this Act or under 
any other Act, may cancel his license or may suspend the 
same for such period as the Magistrate thinks fif. and for 
that purpose may require the driver, or any other person in 
whose possession such license and the ticket tic reto belonging 
shall then be, to deliver up the saint 1 . 

(2) Kverv driver or other person who, on being so 
required, refuses or neglects to deliver up t he license and t icket , 
shall he liable, for every such offence, to a fine not exceeding 
twenty rupees, and, in default of payment ol fine, to simple 
imprisonment for a period not exceeding ten days. 

(d) The Magistrate shall forward every license and every 
ticket delivered to him under sub section (/) to the Register- 
ing Officer, together with a memorandum of his sentence in 
t lie case. 

(•/) The Registering Officer shall enter the fact of such 
sentence in the register referred to in section 37, and if the 
license lias been suspended, the Registering Officer shall, on 
application at the end of the period of suspension, re-deliver 
such license and ticket to the person to whom they were gran- 
ted . 

47 . (/) If it appears to the Registering Officer that 
any licensed driver is not a tit person to drive a. hackney- 
carriage, he may cause a notice to he served oil such driver, 
requiring him to appear before the Registering Officer, at such 
time as may he specified in the notice, for re-oxamination. 
Kverv such notice shall state the reasons for such re-examina- 
tion. 
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('!) (a) If such driver fails to appear in pursuance of the 
notice served under sub-section (1), or 

(b) if, upon his appearance, the Registering Officer 
finds that he is not a lit person to drive the hackney-carriage, 
or 

(c) if the owner of the carriage or of the horse used 
therewith on being summoned to produce the driver to 
answer any charge perferred against him under this Act 
fails to do so, 

the Registering Officer may cancel the driver's license 
or may suspend the same for such period as he thinks tit, 
and may for that purpose require the driver, or any other 
person in whose possession such license or the ticket thereto 
belonging may then be, to deliver up the same : 

Provided that, before passing an order under clause (c), 
the Registering Officer shall consider any explanation for the 
failure that may he put forward by the driver or the owner, 
as the ease may be. 

(3) Every driver or other person who fails to comply 
with any requisition made upon him under sub-section (2) 
shall lx; liable, for every such offence, to a line not exceeding 
twenty rupees, and, in default of payment of fine, to simple 
imprisonment for a period not exceeding ten days. 

CHAPTER VI. 

Fares, Hiring and Plying for Hire. 

48 . (I) The owner of every hackney-carriage regis- 
tered under this Act shall cause to be put up, in such manner 
and in such position as may be directed by the Registering 
Officer, on the inside of such carriage, a list in such language 
or languages as the ^Provincial Government | may, by notifi- 
cation, prescribe, showing the amount of faro according to 
distance and time which may he demanded and taken from 
the hirer of such carriage. 

(2) Every owner who fails to comply with the pro- 
visions of this section shall, for every such offence, he liable 
to a fine not exceeding ten rupees, and, in default of pay- 
ment of fine to simple imprisonment for a period not exceed- 
ing seven days. 

49 . ( l ) The driver of every hackney-carriage registered 
under this Act shall drive such carriage to any place* which 
is not more than six miles from the place where the same has 
been hired, to which he shall he rquired by the hirer thereof 
to drive the same. 


l See foot-note 3 on p. 569, ante. 
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(2) When any carriage is hired by time, the driver thereof 
shall drive the same at a rate not less than six miles an hour 
in the case of first and second class carriages, arid five miles an 
hour in the case of any other class of carriage. 

(3) Any such driver who, without sufficient excuse (the 
burden of proving which excuse shall lie upon him), fails to 
comply with the provisions of this section shall be liable to a 
fine not exceeding twenty rupees, and, in default of payment 
of fine, to simple, imprisonment for a period not exceeding ten 
days. 


50 . Any owner, driver, or person in charge of any hackney- 
carriage registered under this Act, who, without sufficient 
excuse (the burden of proving which excuse shall lie upon 
him), refuses to let such carriage for hire, shall, on the com- 
plaint of the aggrieved party or of any public officer or servant, 
be liable, for every such offence, to a fine not exceeding fifty 
rupees, and, in default of payment of fine, to simple imprison- 
ment for a period not exceeding fourteen days ; and shall 
also pay to the party complaining such compensation as the 
Magistrate thinks fit. 

51 . Every driver or attendant of a hackney-carriage 
who — 

(a) is drunk during his employment ; 

( b ) makes use of insulting or abusive language or 

gesture during his employment ; 

(c) stands (elsewhere than at some stand or other place 

appointed for the purpose) or loiters, for the 
purpose of being hired, in or upon any public 
street, road or place ; 

(r/) suffers his carriage to stand for hire across any street 
or alongside of any other carriage ; 

(c) refuses to give way (when he reasonably and con- 
veniently may do so) to any other carriage ; 

(/) wilfully obstructs or hinders the driver of any other 
carriage in taking up or setting down any passenger 
into, or from, such other carriage ; 

(g) wrongfully prevents or endeavours to prevent the 

driver of any other carriage from being hired . 

( h ) demands or takes more than the proper fare to which 

he is legally entitled ; 

(i) refuses to admit and carry in his carriage the number 

of passengers which such carriage is licensed to 
carry; 

(j) carries more than such number of passengers ; 
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(fc) refuses to carry by his carriage such quantity of 
luggage as is prescribed by by-law made under 
section 7 1 ; 

(1) being hired, permits or suffers any person to be 

carried in, or upon, or about such carriage during 
such hire, without the consent of the person 
hiring the same ; 

(m) drives in the carriage any animal which is not so 

secured as to be under the control of the driver ; 

(n) refuses to let a earriage on hire by time or distance as 

the hirer may require ; 

(o) being hired by time or distance, before he has been 

discharged by the hirer, wilfully deserts from the 
hiring ; 

(p) plies for hire with any carriage or horse which shall 

be at the time unfit for public use ; 

( q ) disobeys any direction given by a police-officer for 

the regulation of traffic and tin* control of carriages 
on hackney-carriage stands ; 

(r) leaves his carriage unattended in any street or public 

place ; 

(s) allows his carriage to be used by any person for the 

purpose of soliciting any other person to immora- 
lity, 

shall be liable to a fine not exceeding one hundred rupees 
or to imprisonment for a period not exceeding two months. 

52. Any licensed driver, employed as a driver by the Penalty on 

owner of any hackney-carriage registered under this Act, who, <,r ! v< ’. r ior 
without sufficient excuse, refuses or neglects to attend at the Ht° 

premises where such carriage is kept for the purpose of driving promises of 
any such carriage, whereby such owner is prevented from let- owner, 
ting out the same, shall be liable, for each offence, to a fine not 
exceeding ten rupees, and, in default of payment of fine, to 

simple imprisonment for a period not exceeding seven days. 

53. [1) When a complaint is made before a Magistrate m , lv i, 0 

against the driver or attendant of a hackney- carriage registered summonod to 
under this Act for any offence committed bv him against the appear before 
provisions of this Act, or any by-law made thereunder, such ftnfl 

Magistrate may, if the driver or attendants fails to appear, Hrnnrilr " 
forthwith summon the owner of the carriage or of the horse Attendant, 
used therewith, or both such owners, as he may consider 
necessary, personally to appear and to produce the driver or 
attendant of such carriage to answer the complaint. 

(2) If any such owner, without reasonable excuse, neglects 
or refuses to appear personally, or to produce the driver or 
attendant in compliance with a summons issued under sub- 
section (2), he shall be liable to a fine not exceeding fifty 
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rupees, and, in default of payment of fine, to simple imprison- 
ment for a period not exceeding fourteen days, and so from 
time to time, as often as he shall be so summoned, 
until such driver or attendant shall be produced by him : 

Provided that if such owner, without reasonable excuse, 
neglects or refuses to appear personally, or to produce such 
driver or attendant on the second or any subsequent summons 
requiring him so to do, the Magistrate may proceed to hear 
and determine the complaint in the absence of the owner and 
the driver or attednant, as the case may be, or any of them. 

54. (/) If any person who has hired a hackney- 
carriage registered under this Act, and who, without 
sufficient excuse, refuses to pay to tin* owner or driver 
thereof, on demand, the proper fare to which he is entitled, 
the Magistrate may order payment of such fare, and also 
of such compensation for loss of time as shall seem reasonable. 

(2) If any person who has used any such "arriage at- 
tempts to evade payment of the fare, or any portion of the 
same, he shall be liable to a fine not exceeding fifty rupees, 
or to simple imprisonment for a period not exceeding four- 
teen days in addition to the payment of such fare and com- 
pensation, as hereinbefore mentioned. 

55. Any person who maliciously or knowingly tears, 
destroys, defaces, obliterates or removes any plate, table 
of fares, driver’s ticket or mark of identification which has 
been affixed, put up, granted, attached or applied under 
the provisions of this Act, shall he liable for every such offence 
to a fine not exceeding twenty rupees, and, in default of 
payment of fine, to simple imprsionment for a period not 
exceeding ten days. 

56. Any person using a hackney-carriage registered 
under this Act who wilfully injures the same, shall be liable 
to a fine not exceeding twenty rupees, and. in default of 
payment of fine, to simple imprisonment for a period not 
exceeding ton days ; and shall also pay to the owner of the 
carriage such compensation for the injury, as the Magis- 
trate may direct. 


57. (/) Ln case of any dispute between the hirer and 

driver of any hackney-carriage registered under this Act, 

the hirer may require the driver to drive to the Court 
of the nearest Magistrate or to the Registering Officer 
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and, if any driver refuses to obey sueh requisition, the 
hirer may give sueh driver into the custody of the nearest 
police-officer. 

(2) The police-officer shall thereupon take the driver 
and the hirer, together with the carriage and horse, to such 
Court or Registering Officer, 

and the Magistrate or Registering Officer, as the ease- 
may be, may hear and determine the dispute in a summary 
way. 


58 . In the ease of disputes as to the tare to be calcu- 
lated according to the distance, any table or book signed 
by the Registering Officer, shall, on proof of such signature, 
be taken to be conclusive evidence 1 of the distances therein 
stated. 


59 . (/) Any hackney-carriage registered under this 
Act may ply for hire as a stage-carriage. 

(2) The* owner or driver of a carriage so paying for hire 
or hired as a stage-carriage shall not bo subject to any by-law 
made under clause (g) of section 71, but shall bo entitled 
to demand and take 1 for the hire of such carriage such fares 
as shall be agreed upon between him and the several hirers, 
respectively, subject to any maximun which may be pro- 
scribed by tin 1 ^Provincial Government! by an order in 
writing. 

(d) All the other provisions of this Act shall be applicable 
to the cast* of a hackney-carriage plying as a stage-carriage, 
so far as the same may be applicable in each case. 

60 . (/) T 'he (Corporation of Calcutta shall, in consul- 
tation with the Commissioner of Police, from time to time, 
appoint the places in Calcutta that are to be used as public, 
stands for hackney-carriages. 

(2) Kvery public stand so appointed shall have a board 
placed in a conspicuous place on t ho name, containing a 
notice in such language or languages as the ^Provincial 
Government] may, by notification, prescribe, stating that 
the stand is a public stand under this Act and specifying 
the number of carriages that may stand upon it. 
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CHAPTER VII. 

Palanquins 

61. Every palanquin plying for hire in Calcutta shall 
he registered annually by the officer appointed for regis- 
tering hackney-carriages, at the time and in the manner 
provided by Chapter IT with respect to the registration 
of hackney-carriages : 


Provided that the Registering Officer may refuse to 
register any palanquin, or may cancel or suspend for such 
period as he thinks fit, the registration thereof, whenever 
such palanquin appears to him to be unfit for public use. 

62 . (/) The Registering Officer shall, at the time of 

registration, deliver a license, duly signed by him, to the 
owner of (‘very palanquin. 


(3) Such license shall, if not cancelled or suspended 
continue in force 4 for one year from the first day of the month 
in which the palanquin is registered. 


63 . (/) T he following particulars shall be entered in 

the register and shall be specified in the license to he given 
to the owner, namely : — 

(a) the number of the palanquin ; 

(b) the name and residence of the owner, and the place 

where the palanquin is to be kept ; 

(c) the number of persons the palanquin is licensed 

to carry ; 

(</) the date on which the license was granted ; 

(c) such other particulars as may be prescribed by 
by-law made under section 71. 


(^) All the provisions of this Act in any wav relating 
to the notification to the Registering Officer of the change 
of ownership or of residence of the owners and drivers of 
hackney-carriages shall be applicable in like manner to 
the owners and bearers, respectively, of palanquins. 
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64 . (/) Upon the registration of any palanquin the 
Registering Officer shall cause to be affixed on some conspieu- 
ous part of the outside of such palanquin a plate bearing the 
number of such palanquin in the register and the number of 
persons it is licensed to carry. 


(2) If any palanquin is let, used or plies for hire without 
having a proper plate affixed thereto under sub-section (7), 
the owner thereof shall be liable to a tine not exceeding twenty 
rupees, and, in default of payment of fine, to simple imprison- 
ment for a period not exceeding ten days. 


(3) The person in whose name a palanquin is for the time 
being registered shall be deemed to be the owner thereof for 
the purposes of this Act. 


65 . All the provisions of this Act in any way relating to 
the cancellation or suspension of the registration of hackney- 
carriages and to the renewing, producing, using or taking 
possession of plates affixed to hackney-carriages, shall be 
applicable in like manner to palanquins. 

66. The ownin’ of every palanquin registered under 
thirt Act shall cause to be put up, in such manner and in such 
position as may be directed by the Registering Officer, on the 
inside of such palanquin, a list in such language or languages 
as the l | Provincial (iovernment] may, by notification, pres- 
cribe, showing the amount of fare according to distance and 
time which may be demanded and taken from the hirer of 
such palanquin. 

67 . (/) No person shall act as the bearer of a, palanquin 
registered under this Act unless such person has obtained a 
license from the Registering Officer in the manner pres- 
cribed bv Chapter V for drivers of hackney-carriages. 

(2) All the provisions of this Act in any way relating to 
the taking out, granting, renewing, producing or using the 
licenses, or to the issuing, granting, wearing, using or taking 
possession of tickets granted to drivers of hackney-carriages, 
shall be applicable in like manner to the bearers of palanquins. 

(3) For every license to act as a palanquin-bearer granted 
under this Act, there shall be paid a fee of four annas ; and for 
every renewal thereof there shall be paid a fee of two annas. 
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68 . (/) The bearers of every palanquin registered under 

this Act shall carry such palanquin to any place which is not 
moro than five miles from the place where the same has been 
hired, to which they shall be required by the hirer thereof to 
carry tho same. 

(2) When any such palanquin is hired by time, the bearers 
thereof may be required to carry it at any rate not exceeding 
two and a half miles within one hour. 


69 . All tie provisions of this Act as to offences committed 
by or against the owners and drivers of hackney-carriages and 
the penalties in respect of the same and recovery thereof, and 
all the remedies given to or against hirers, owners or drivers 
of hackney-carriages, except the provisions contained in 
section 53, shall be applicable, so far as the same may reason- 
ably be applied, to the owners and bearers of palanquins. 


GHAPTKR VIII. 

Kickshaws. 


70 . All the provisions contained in this Act, relating 
to palanquins, and the hirers, owners and bearers thereof, shall 
be applicable, mutatis mutandis, and so far as the same may 
reasonably be applied, to all rickshaws plying for hire in any 
town or place in which this Act is in force, and to the hirers, 
owners and bearers of such rickshaws. 


CHAPTKR LX. 

By-laws. 

71 . (/) The 1 1 Provincial Government] may make by-laws 
generally for carrying out the provisions and intentions of 


KSt c foot-note 3 on p. 569, ante. 
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this Ant; and in particular, and without prejudice to the 
generality of the foregoing power, they may make by-laws — 

(a) regulating the examination and qualification of 

drivers of hackney-carriages and bearers of 
palanquins and rickshaws, and the conditions 
under which they may be employed ; 

(b) prescribing tin* uniforms to be worn by drivers and 

attendants of hackney-carriages ; 


(c) specifying the description of horses, harness, or other 

things to be used in hackney-carriages, palanquins 
and rickshaws, the dimensions and colours of such 
carriages, pnhmquins and rickshaws, and pres- 
cribing the conditions in which such carriages, 
palanquins and rickshaws and the horses, harness 
and other things used therewith, shall lx* kept ; 

(d) prescribing the mark of identification of horses to 

be used in any hackney-carriage and the manner 
in which the mark is to be used ; 

(e) providing for the division of hackney-carriages into 

classes (if any) : 

(/) prescribing the fees to be paid for the registration of 
carriages, horses, palanquins and rickshaws, 
respectively, under this Act, and for alterations to 
be made in any register kept thereunder ; 

(</) prescribing the fares to be paid for the hire of 
hackney-carriages, palanquins and rickshaws, 
respectively ; 

(h) regulating the quantity of luggage to be carried by 

hackney-carriages ; 

(i) for the inspection of the premises on which any such 

carriages, palanquins, rickshaws, horses, harness 
and other things are kept ; 

( j ) for the protection of weak, lame or sickly horses and 

the prevention of their use in hackney-carriages ; 

(k) for the regulation of the use of horses in hackney- 

carriages ; 
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[B«n, Act I 

( Chapter IX . — By-laws. — Chapter X. — Prosecutions . — 
Secs. 72-76.) 

(l) for the publication of a table of distances ; 

(m) for regulating or preventing the placing of adver- 

tisements on or in hackney-carriages, palanquins 
or rickshaws ; and 

( n ) prescribing particulars to be entered in the registers 

and licenses under this Act. 


(2) By-laws made under this section shall be published 
in such manner as the l | Provincial (lovornment] may direct. 

Penalty for 72. Whoever infringes any by-law made under this 

infringement Act shall bo liable to a fino not exceeding twenty rupees, 
of by-laws. an d, in default of payment of fine, to simple imprisonment 

for a period not exceeding ten days. 


CHAPTEK X. 


Effect of 
substituted 
service of 
summons. 


Ex parts 
disposal of 
criminal 
( harges. 


Liability to 
fine when 
incurred. 


Prosecutions. 

73. A summons against a driver of a hackney-carriage 
registered under this Act for any offence against this Act 
may be served either on the person accused, or on the owner 
of the carriage, or on the owner of the horse used therewith, 
and the service on the owner shall be as effectual as if it 
had been made on the driver personally. 

74. If. in any prosecution under tin's Act, the person 
charged does not appear as directed by the summons, the 
Magistrate may, upon proof of service, and if no sufficient 
cause bo shown for the non-appearance, proceed to hear 
and determine the case in his absence. 

75. (/) No person shall be liable to prosecution for any 
offence under this Act, unless the complaint respecting 
such offence be made within one month from the commission 
of such offence. 

(^) For the purposes of this section ('very omission punish- 
able under this Act shall be deemed to be a continuing offence 
so long as the omission continues. 


l See foot-note 3 on p. o69, ante. 
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i( Chapter X. — Prosecutions. — Chapter XL — Miscellaneous . — 

Secs. 76-78.) 

76. (/) If, through any act, neglect or default on account Damage to 
whereof any person is fined under this Act, any damago property to be 
to any property has been committed by such person, he P aid *°r. 
shall be liable to make good such damage to the owner of 
such property as well as to pay such fine. 

(2) The amount of such damage shall be determined 
by the Magistrate by whom such person has been fined ; 
and, in default of payment of the amount of such damage 
on demand, the same may be levied in the same manner 
as a fine. 


OHAPTKR XI. 


Miscellaneous. 


77. ( 1 ) If any property is left by any person in a hackney- Property loft 

carriage, palanquin or rickshaw, the driver or bearer thereof, in earring©, 
as the case may be, shall, within twenty-four hours, carry 
such property, if not sooner claimed by the owner thereof, deposited j u 
to the nearest police-station, and shall them deposit it with poIiVo-stHfion. 
the officer in charge. 

{2) The said officer shall forthwith outer in a book to 
be kept for that purpose — - 

(a) the description of such property ; 

(b) the name and address of the driver or bearer who 

brings it ; 

(c) the day and hour when it is brought ; 

(d) the name and address of the owner of the hackney- 

carriage, palanquin or rickshaw in which the 
property has been left and the registered number 
of such carriage, palanquin or rickshaw ; 


and shall grant a receipt for the same. 

(d) The said officer shall also send a copy of every such 
entry to the Registering Officer. 

78. Any driver or bearer who fails to deposit any pro- penalty for 
perty left in a hackney-carriage, palanquin or rickshaw neglecting to 
within the time prescribed in section 77, sub-section (/), deposit 
shall be liable to a fine not exceeding fifty rupees, and, in piop ° 
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[Ben. Act f 


(Chapter XL — Miscellaneous. Secs. 79-SI.) 


default of payment of fine, to .simple imprisonment for a 
period not exceeding fourteen days. 


79. The property entered under section 77, sub-section 
(2), shall be returned to the person who proves to the satis- 
faction of the Commissioner of Police or such other police- 
officer, not below the rank of Inspector, as he may appoint 
in this behalf, that the same belonged to him, on payment 
of all costs incurred, together with such reasonable sum 
to the person who brought the same as the Commissioner 
or such other officer may determine : 


Provided that, if within six months from the date of 
such deposit no person satisfies the Commissioner or such 
other officer that ho is the owner of the property, the Com- 
missioner may cause the property to be sold, fir otherwise 
disposed of; and the proceeds, after deducting therefrom 
the expenses, together with a reasonable sum to the driver 
or bearer shall be credited and applied in the same manner 
as fees and lines realized under this Act. 


80. (I) K very owner of a hackney-carriage or palan- 

cpiin or the driver or bearer thereof, not providing for dis- 
infection of the carriage or palanquin, at a place appointed 
by the Registering Officer, immediately after it has. with 
his knowledge, conveyed any person suffering from any 
dangerous infectious disorder, or after it has been used for 
conveying a corpse, and which fact had been previously 
notified by the hirer to the owner, driver or bearer shall, 
for every such offence, be liable to a fine not exceeding fifty 
rupees, and, in default of payment of fine, to simple impri- 
sonment for a period not exceeding fourteen days : 


Provided that no such owner, driver or bearer shall be 
required to convey any person so suffering or any corpse 
until he lias been first paid a sum sufficient to defray the loss 
and expenses incurred thereby, such sum not to exceed ten 
rupees in the case of a hackney-carriage and five rupoes 
in the case of a palanquin. 


81. If a police-officer has cause to arrest a driver of a 
hackney-carriage or a bearer of a palanquin for any offence 
under this Act or any other bailable offence, or to seize a 
hackney-carriage or palanquin or a horse employed in drawing 
such carriage for a breach of any of the provisions of thia 
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’•MSI 9.] 


(Chapter Xf. — Miscellaneous. — Secs. S2-S4.) 


Act or of any by-law made thereunder, when such carriage 
or palanquin is being used for the conveyance of a 
passenger, such police officer shall, if so rquired by the 
passenger, permit the carriage or palanquin to proceed to the 
placo to which the passenger desire's to proceed, and shall 
thereafter complete the arrest. 


82. [Fees and fines how to he dealt with. | Omitted by 
Sch. IV of the. Government of India (Adaptation of Indian 
Laws) Order. 1937. 


83. Ku suit shall be maintainable against the Commis- 
sioner of Police or anv municipal authority, officer or servant 
or any police-officer or any person acting under the direc- 
tion of the Commissioner of Police or of any municipal autho- 
rity, officer or servant or of a Magistrate, or of any person 
appointed under section 84, sub-section (/), of this Act, in 
respect of anything lawfully and in good faith and with due 
<5are and attention done under this Act or any by-law made 
thereunder. 


84. (/) Whenever this Act is extended to any other town 

or local area outside Calcutta under clause (u) of section 2, 
the l [Provinoial Government] may, by notification, appoint 
persons, or local authorities, to exercise and perform in such 
town or area the same powers and duties as are conferred 
or imposed by this Act on the Corporation of Calcutta- and the 
Commissioner of Police, respectively. 


(2) In each town or local area to which this Act may be 
extended, for the word “Calcutta ” in sections 5, 32, 00, 
2 [and HI], 3 * * shall be read the name of such 

town or area, 4 * * * 


tSVtf foot-note 3 on p. 561), ante. 

“This word and figure wore substituted for the figures und word 
“ 61 and 82 ” by Sch. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

3 Tho word and figure “sub-section (2)” which were repealed by 
tho Bengal Repealing and Amending Ael, 1938 (Ben. Act l of 1939), 
are omitted. 

4 Tho words “ and for tho words ‘ Calcutta Muniepal Fund ’ in 
section 82, sub-section (/), shall bo read ‘the fund of tho local authority 
for such town or area” were omitted by Sch. IV of tho Government of 
India (Adaptation of Indian Laws) Order, 1937. 
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85 . (/) Notwithstanding anything contained in this Act v 
a hackney-carriage registered under this Act in any town 
or local area outside Calcutta may ply for hire in any place 
outside Calcutta within a radius of six miles from such town 
or local area. 


(2) All the provisions of this Act shall be applicable to 
the case of a hackney-carriage plying within such radius- 
so far as the same may be applicable in each case. 



Bengal Act No. II of 1919. 

(The Bengal Juvenile Smoking Act, 1919.) 1 


lien. Aot 
III of 1899. 


{J5th January 1919.) 

An Act for the Prevention of Smoking by Juveniles. 

Whereas it is expedient to mnke provision Idi the 
prevention of smoking by young persons ; 

It is hereby enacted as follows : — 

1. (I) This Act may be called the Bengal Juvenile 
Smoking Act, 1919. 

(2) It extends in the first instance to ('alcutl.'. as 
defined in clause (7) of section 3 of the Calcutta Municipal 
Act, ] SIM)*: 

Provided that the 3 [ Provincial Government J may. limn 
time to time, by notification in the 4 [ Official Gazette |, ( .\t«*nd 
this Act to any other town or place in Bengal. 

(d) It shall come into force on such date 5 as the 3 | Pro- 
vincial Government J may, by notification in the 4 j ( : {final 
Gazette], direct. 

2. In this Act, unless there is anything repugnant in 
the subject or context, — 

(а) “cigarettes” include cut tobacco rolled up in paper, 
tobacco leaf, or other material in such form as to be capable 
of immediate use for smoking ; 

(б) “ police-officer ” means a member of an established 
police force above the rank of a head constable ; and 

(c) “ tobacco ” means tobacco in any form, and includes 
any smoking mixture intended as a substitute for tobacco. 

3. (I) No person shall sell or give to a person appa- 
rently under the age of sixteen years any tobacco, pipes or 
cigarette papers, whether for his own use or not : 

Provided that a person shall not be guilty of an offence 
under this sub-section for selling tobacco, 


1 For Statement of Objects ami Reasons, act Calcutta (lazfttv , 1917, 
Pt. IV, p. IS ; and for Proceedings in Council, see ibid, Pt. IV A, pp. 853- 
858 and .see Calcutta Gazette, 1918, Pt. JVA, pp. 1030-1035, and 
p. 1194, and pp. 1277-1281. 

“Bengal Art III of 1899 has been repealed and re-enacted by the 
Calcutta Municipal Act, 1923 (Bon. Act III of 1923). 

3 These words were substituted for the words “ Local Govern- 
mont ” by paragraph 4 (1) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

4 These words were substituted for the words “ Calcutta Gazette ”, 
ibid. 

*The 1st February, 1919, see Notification No. 114 San., dated the 
27th January, 1919, Calcutta Gazette , 1919, Pt. IB, p. 22. 
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(Secs. 4.6.) 

other than cigarettes, to a person apparently under the age 
of sixteen years if he (lid not know, and had no reason to 
believe, that it was for the use of that person. 

(2) Tf any person contravenes the provisions of sub-section 
(V), he shall be liable on summary conviction before a Magis- 
trate to a fine not exceeding ten rupees, and in the case of a 
second offence to a fine not exceeding twenty rupees, and 
in the case of a subsequent ofi'ence to a fine not exceeding 
fifty rupees. 

4. It shall bo lawful for a police-officer in uniform, or 
any other person or class of persons duly authorised by the 
*( Provincial (Government] in this behalf, to seize any tobacco, 
pipes or cigarette papers in the possession of any ]>erson 
apparently under tho ago of sixteen years whom he finds 
smoking in any street or public place, and to destroy any 
such article. 

5. No Magistrate shall take cognizance of an offence 
under this Act, except upon a complaint made by, or at the 
instance of, the parent or guardian of tho young person con- 
cerned or a poliee-officor or other person empowered to make 
a seizure under section 4. 

6 . The provisions of this Act shall not apply when the 
person to whom tho tobacco, pipes or cigarette papers are 
sold, or in whose possession they are found, was at tho time 
employed by a manufacturer of, or dealer in, such articles 
either wholesale or retail, for the purposes of his business. 


l See foot-note 3 on p. 597, ante. 
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Bengal Act IV of 1919. 

(The Bengal Primary Education Act, 1919). 1 

( 14th May 1919.) 

An Act to provide for the extension of primary education in 
Municipalities and in certain other areas in Bengal. 

Whereas it is expedient to provide for the extension 
of primary education in Municipalities and in certain other 
areas in Bengal; 

It is hereby enacted as follows:— 


PART I. 

Preliminary. 

1. (/) This Act may bo called the Bengal Primary Short title and 

Education Act, 1919. extent. 

(2) It extends in the first instance to all Municipalities in 
Bengal : 

a Provided that the 3 [ Provincial Government] may, by a 
notification published in the ^[Official Gazette^ oxtend 
the provisions of this Act, with such modifications, for the 
purposes of adaptation, as they may deem tit-, to any area 
in a Union constituted under section *18 of flic Bengal Local 
Self-Government Act of 1885, 6 |or under section 5 of the 
Bengal Village Self-Government Act, 1919, j and may authorize 
the Union Committee 5 [or the Union Board J for such area to 
exercise and perform all or any of the powers and duties 
conferred and imposed on the Commissioners by this Act, 
subject to such control by the District or Local Board as tho 
8 [Provinciai Government] may prescribe. 

2. In this Act, unless there is anything repugnant in tho Definitions, 
subject or context, — 

(i) “to attend a recognised primary school” means to bo 
present for instruction at such school for so many and on such 
days in the yoar and at such time or times on each day as 
may be proscribed by the School Committee for such school, 
subject to the rules and orders of the Education Department 
of the 8 [Provineial Government] ; 


^or Statement of Objects and Reasons, see Calcutta Gazette, 1917, 
Pt. IV, p. 41; and for Proceedings in Council, see Calcutta Gazette , 1918, 
Pt. IVA, pp. 80-84, and 1157-1165, and see Calcutta Gazette , 1919, 
Pt. IVA, p. 34, and pp. 148-220, and 520-553. 

•This proviso will be repealod when tho Bengal (Rural) Primary 
Education Act, 1930 (Ben. Act VII of 1930), comes into force. 

•These words woro substituted for the words “Local Government” 
by paragraph 4( /) of the Government of India (Adaptation of Indian 
Laws) Ordor, 1937. 

‘These words wore substituted for the words “ Calcutta Gazette 
ibid. 

•These words were inserted by s. 2 of tho Bengal Primary Education 
(Amendment) Act, 1921 (Ben. Act III of 1921). 
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(Part II. — Voluntary Primary Education. — Sec. 3.) 

(2) “Commissioners * ’ means the persons for the time- 
being appointed or elected to conduct the affairs of a Muni- 
cipality ; 

(3) “guardian” includes a parent or any person who is 
liable to support, or has the custody of, a boy not being less 
than six or more than ten years of age ; 

(4) “Municipality” means Calcutta, as defined in 1 [clause 
( 11) of section 3 of the Calcutta Municipal Act, 1923], or any 
place in which the Bengal Municipal Act, 2 [1932], is in force ; 

(5) “primary education” means such elementary education 
as may be prescribed from time to time for primary schools 
by the Kducat ion Department of the 3 [ Provincial Govern- 
ment] ; 

(6) “recognised primary school” means a school (or a 
department of a school) appropriated to primary education 
and for the time being recognised by the Education Depart- 
ment of the 3 ( Provincial Covernmont | for the purposes of such 
education ; and 

(7) “School Committee" means a committee constituted 
under section 7. 


PART 11. 


VOLUNTAKY PlUMAItY EDUCATION. 

3 . Within one year from the commencement of this 
Act or within such other ]>eriod as may be prescribed by the 
s [ Provincial Government] in this behalf, the Commissioners 
shall submit to the 3 * | Provincial Government] a detailed 
statement, in such form as may bo proscribed by the 8 [ Pro- 
vincial Government], containing the following particulars 
in rcs|X'ct of the Municipality: — . . 

(a) (j) the number of children, not being less than six or 
more than eleven years of age, within tho Muni- 
cipality; 


1 These words and figures were substituted for the words and figures 

“Clause (7) of section 3 of the Calcutta Municipal Act, 1899” by the 

Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

s This figure was substituted for the figure “1884”, ibid. 

*See foot-note 3 on p. 601, ante. 
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(Part II. — Voluntary Primary Education - Sec. 4.) 

( ii ) tho number of boys, not being less than six or more 
than ton years of ago, therein; 

(b) the school accommodation for the statf of, and tho 

attendance at, existing primary schools ; 

(c) the school accommodation, statf and equipment 

required if suitable and adequate provision were 
to be made for the primary education of— 

( i ) all children referred to in clause (a) (i) likely 

to attend primary schools voluntarily; and 

(ii) all boys referred to in clause (a) (ii) ; 

(d) tho manner in which and the periods within which 

it will he possible to provide the necessary school 
accommodation, staff and equipment referred to 
in (danse (c) under the direct management and 
control of the Municipality: 

(e) the existing expenditure incurred by the Municipality 

on primary education and the expenditure to be 
incurred yearly in order to provide such school 
accommodation, staff and equipment; 

(/) the receipts already available, and the income including 
the probable receipts from any education cess 
that may in future ho levied under section 17, 
which it may be estimated will be available to 
meet such expenditure ; and 

(</) the amount of grant or assistance from the 
Government which tho Commissioners consider 
would he necessary to enable them to provide for 
primary education within tho Municipality, or any 
part thereof. 


4 . The ^Provincial Government |, after considering th< 
statement required by section 3 and the conditions and 
resources of tho Municipality, and after determining tin* 
amount of financial assistance from the Government which 
may bo necessary in order to provide for primary education 
within the Muncipality, may, if satisfied that the Muncipality 
is able to moot the expenditure involved, direct the 
Commissioners to provide tho necessary school accommoda- 
tion, staff and equipment for all children, not being less 
than six or more than eloven years of age, likely to attend 
primary schools voluntarily within the Municipality and to 
assume the direct management and control of all such 
schools. 


Commissioners 
t o make 
provision for 
primary 
education. 


x See foot-note 3 on p. 001, ante. 
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PART III. 


Compulsory Primary Education. 


5. The provisions of this Part shall not come into 
operation until a notification has been issued under section 
6, sub-section (2). 


6 . (1) If, after complying with the directions of the 

'[Provincial Government] under section 4, the Commissioners 
are of opinion that the primary education of all boys, not 
being less than six or more than ten years of age, should be 
made compulsory within the Municipality, or any part thereof, 
they may apply to the '[Provincial Government] in such 
manner as may be prescribed by rules made by the ^Provin- 
cial Government], for permission to introduce therein compul- 
sory primary education for such boys. 

(2) The '[Provincial Government], after considering the 
application and after determining the financial assistance 
from the Government which may be necessary to provide for 
compulsory primary education within the Municipality, shall, 
if satisfied that the? Municipality is able to meet the expendi- 
ture involved, grant the permission asked for, and the 
Commissioners shall thereupon cause a notification to be 
issued declaring that primary education shall be compulsory 
for all such boys within the Municipality, or any part thereof, 
as the case may be. 


(d) Every notification issued under this section shall be 
published in the l 2 [ Official Gazette] and in the local news- 
papers, if any, and shall be posted up at the Municipal office 
and at such other places, as the Commissioners shall deem 
necessary, specifying the date on and from which primary 
education shall be compulsory within the Municipality, or 
any part thereof. 


(4) No notification shall be issued by the Commissioners 
under this section except in pursuance of a resolution passed 
at a special general meeting convened for the purpose and 
at which not less than two-thirds of the total number of 
Commissioners are present. 


l See foot note 3 on p. 601, ante. 

a *SV foot-note 4 on p. 601, ante. 
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7 . When a notification has been issued in any Muni- 
cipality under section fi, sub-section (^), the Commissioners 
shall appoint a School Comrnil tee, to be constituted in such 
manner as mav bo prescribed by rules made under section 
15: 

Provided that a Deputy Inspector or a Sub-Inspector of 
Schools, at least one Commissioner and one or more residents 
of the Municipality, other than a Commissioner, shall be 
members of the Committee. 


8 . (f) In every area to which the provisions of this Part 

apply, it shall be the duty of the guardian of every boy, not 
being less than six or more than ten years of age, residing 
within that area, to cause such boy to attend a recognized 
primary school unless, in the opinion of the School Committee, 
there is a reasonable excuse for his non-attendance. 


{2) Any of the following circumstances shall bo deemed 
to be a reasonable excuse within the meaning of this section ■ 

(а) that there is no recognized primary school within a 

distance of one mile, measured by the shortest 
route, from the residence of the boy which he 
can attend, and to which the guardian has no 
reasonable objection to send the boy ; 

(б) that the boy is prevented from attending the school 

by reason of sickness, infirmity, domestic 
necessity, the seasonal needs of agriculture or 
of his being the sole breadwinner of his family ; 

(c) that the boy is receiving education in some other 
satisfactory manner. 


9 . (1) If the School Committee is satisfied that a gua rdian 
who is required under section 8 to cause a boy to attend 
a recognized primary school, has failed to do so, it shall, 
after giving a warning in writing to such guardian, apply to 
a Magistrate for an order to compel the guardian to enforce 1 
the attendance of such boy : and the Magistrate shall fix a 
day for the hearing of the application and cause notice there- 
of to be given to such guardian. 

(2) On the day fixed for the hearing of the application or 
on any subsequent day to which it may be adjourned, and 
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(Part 111. — Compulsory Primary Education. — Secs 10-13.) 


after hearing the guardian or his authorized agent, if present, 
the Magistrate, if satisfied that the facts alleged in the applica- 
tion are true, may pass an order directing the guardian to 
cause such boy to attend a recognized primary school from 
a date to bo specified in such order. 


10. (1) Any guardian who fails to comply with an order 

passed under section 9 shall, on conviction before a Magistrate, 
be liable to a fine not exceeding five rupees, and also to a 
recurring fine not exceeding one rupee for each day after 
the first during which he continues so to offend. 


(2) No Magistrate shall take cognizance of an offence 
under this section except on the complaint of the School 
Committee. 


11 . No person shall, without the permission of the School 
Committee, employ any boy, not being less than six or more 
than ten years of age, who is required to attend a recognized 
primary school under this Part : 


Provided that such permission shall not be necessary if 
the employment of the boy does not interfere with his attend- 
ance at such school. 


12 - (1) The School Committee may prosecute any 
person who, after due warning, contravenes the provisions 
of section 1 1 . 


(2) Unless such person satisfies the Magistrate that there 
is a reasonable excuse, within the meaning of section 8, sub- 
section ( 2 ), for the non-attendance of the boy, or that the 
time and nature of employment of the boy are such that he 
is not prevented from attending a recognized primary school, 
or that the boy was taken into employment under false 
representations as to age, residence and other conditions, 
such person shall, on conviction before a Magistrate, be liable 
to a fine not exceeding twenty rupees. 


13 . An application to a Magistrate under section 9 or 
a complaint to a Magistrate under section 10 or section 12, 
may be made on behalf of the School Committee by such 
person as may be authorized by the School Committee by 
general or special order in this behalf. 
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(Part III. — Compulsory Primary Education. — Part IV . — 
Education cess. — Secs. 14-17.) 

14 . When primary education has been made complusory 
in any municipality, or any part thereof, if a guardian, who 
is required under the provisions of this Part to cause a boy 
to attend a recognized primary school, satisfies the School 
Committee that he is unable to pay the fees or any part of the 
fees ordinarily charged in such school, such boy shall be 
admitted to such school free of charge, or at such reduced 
fees as the School Committee may determine, for the period 
during which the guardian is required to cause the boy 
to attend a recognized primary school. 

15 . The Commissioners mav, with the previous sanction 
of the Provincial Government ] make rules prescribing -- 

(a) the manner in which the School Committee shall be 
constituted, the number of its members, its 
duties and its mode of transacting business ; 

(ft) the steps which the School Committee may take 
to secure the attendance of boys at school. 


16 . The ^Provincial Government | may, by notification 
in the 2 [ Official Gazette J, exempt any class of persons or 
any community, in any area to which this Act extends, 
from the operation of this Part. 


PART IV. 


Knu cation Cess. 

17 . {J) If the existing resources of any Municipality 
including any grant from the Government are not sufficient 
to cover the cost of primary education vithin the Munici- 
pality, the Commissioners may, with the previous sanction 
of the ^Provincial Government J, impose a tax, to be called 
the ‘'education cess”; and all amounts derived therefrom 
shall be devoted solely to the purposes of primary education, 
whether voluntary or compulsory, within the Municipality. 

(2) An education cess shall not be imposed unless the 
Commissioners by resolution, passed at a special general 
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^’ee foot-note 3 on p. 601, ante. 
% See foot-note 4 on p. 601 , ante. 
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[Ban. Act IV 

(Part IV A — Compulsory Primary Education of Oirls — Part 
V. — Supplemental. — Secs. 17 A, 18). 

meeting convened for the purpose and in favuor of which 
two-thirds of the Commissioners have voted, determine to 
impose such cess. 

(3) The education cess shall be levied in such manner 
as may be prescribed by rules made by the ^Provincial 
Government], and the cess so levied shall be a rate amounting 
to the sum required, after deducting the Government grant, 
the school receipts and the receipts from endowments 
and contributions, to meet the expenditure on primary 
education, together with ten per cent, above such sum to 
meet the collection charges and the probable losses due to 
non-realization from defaulters. 


2 PART I VA. 

('omphisory Primary Education of Girls. 

a 17A. The provisions of this Act relating to the compul- 
sory primary education of boys shall apply mutatl * mutandis 
to the compulsory primary education of girls not being less 
than six or more than ten years of age : 

Provided that before making the application referred 
to in sub-section (/) of section 0 the Commissioners shall 
submit to the 1 ! Provincial Government ] a statement containing 
in respect of girls within the municipality such of the parti- 
culars set forth in section 3 as the l \ Provincial Government] 
may think fit. to require, and shall comply with such directions 
for the provision of accommodation, staff and equipment and 
for the management and control of schools as the ^Provincial 
Government | may issue thereon : 

Provided also that in the case of an application to intro- 
duce compulsory primary education for ghls the ^Provincial 
Government] may if it thinks fit to refuse the permission 
referred to in sub-section (2) of section (>. 


PART V. 

Supplemental. 

18. (1) The *[ Provincial Government] may, after pre- 
vious publication, make rules to carry out the purposes of 
this Act. 


l Scc foot-note 3 on p. 601, ante. 

*Part 1VA (sec tion 17A) was inserted by s. 2 of the Bengal Primary 
Education (Amendment) Act, 1032 (Ben. Act VII of 1932). 
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(Part l 7 . - -Supplemental —Sec*. 19-21.) 

(2) Tn particular, and without prejudice to the generality 
of the foregoing power, the Provincial Government] may 
make rules prescribing the manner in which — 

(a) applications under section 0, sub-section (/), shall 

be made ; and 

(b) the ed neat ion cess shall be levied . 

(3) All rules made under this section shall be published 
inthe 2 | Official Gazette ]. 

19. All primary schools maintained by the Commissioners 
within a Municipality, or any part thereof, under the provi- 
sions of this Act shall be open to inspection free of any 
charge by the inspecting officers of tho Education Department 
of the ‘[Provincial Government | and such other persons as 
the ‘[Provincial Government] may appoint in this behalf. 

20. Every person authorised by the School Committee 
under section 1 3 and every officer and servant of the School 
Committee, shall be deemed to be a public servant within 

Act XLV the meaning of section 2 1 of t he Indian Penal Code, 
of 1860. 

21. When in the opinion of the ‘[Provincial Government] 
the Commissioners have made default in any of the require- 
ments of Part 111 of this Act, the ‘[Provincial Government] 
may, after considering any explanation of the Commissioners, 
by notification in the 2 [ Official Gazette J, stating tho grounds 
of such order, cancel any notification which lias been issued 
under section fi, 8 [sub-section (2)\. 


foot-note 3 on p. 601, ante. 
l See foot-note 4 on p. 001, ante. 

•This word and figure were substituted for the word and figure 
‘‘sub-section (1)” by s. 3 of tho Hon gal Primary Education (Amend- 
ment) Act, 1932 (Hon. Act V1T of 1932). 
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Bengal Act V of 1919. 

(THE BENGAL VILLAGE SELF-GOVERNMENT ACT 1919.) 1 


5 A 6, Geo. 
V, e. 61. 


Ben. Act 
XV of 
1932. 


(2Sth May 1919.) 


An Act to develop self-government in the rural areas of Bengal . 

Whereas it is expedient to develop the system of 
self-government in the rural areas of Bengal ; 

And whereas the sanction of the Governor General lias 
been obtained under section 79, sub-section (2) and sub- 
section (3), of the Government of India Act, 1915, to the 
passing of this Act ; 

It is hereby enacted as follows : — 


PART I. 

CHAPTER I. 

Preliminary, 


1. (/) This Act may bo called the Bengal Village Self- 

Government Act, 1919. 

(2) It oxtends to the whole of Bengal, except the town 
of Calcutta and any area which has been or may hereafter 
be constituted a municipality, under the provisions of the 
Bengal Municipal Act, 2 [ 1932J. 

(3) It shall come into force in such districts or such 
parts of districts and on such dates as the 8 f Provincial Govern- 
ment] may, by notification, direct, and the ^Provincial 
Government] may, by notification, withdraw this Act from 
any district or part of a district. 

Explanation . — The words “ the town of Calcutta ” mean, 
4 [subject to the inclusion of any local area under section 543 1 


*For Statement of Objects and Reasons, see Calcutta Gazette, 1918, 
Pt. IV, pp. 117 and 118, and for proceedings in Council, see ibid , Pt. 
IV-A, pp. 666 — 672 and 1188 — 1193, and see Calcutta Gazette, 1919, 
Pt. IV-A, pp. 30-34, 127 -146, 315—316 and 688—912. 

•This figure was substituted for the figure “ 1884 ” by tlio 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

3 These words were substituted for the words “ Local Government ” 
by paragraph 4 ( 1 ) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words and figure were substituted for the words and figure 
“ subject to the exclusion or inclusion of any local area by notification 
under section 637 ” by the Bengal Repealing arid Amending Act, 
1938 (Ben. Act I of 1939.) 
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[Ben, Act V 

(Part I. — Chapter I. — Preliminary. — Secs . 2, 3.) 

of the Calcutta Municipal Act, l f 1923], and subject to Ben. Act 
the provisions of section 147 of the Calcutta Improvement III of 1923. 
Act, 1911, the area described in schedule I to the Calcutta 
Municipal Act, 1 (1923J : V of 1911# 

Provided that this Act shall not come into force in any 
cantonment 2 * * * . 

2 . (/) When any local area is declared to be a union 

under section 5, the enactments specified in schedule I shall, 
from the date of election or appointment of the first president 
of the union board of that union, be repealed or amended 
to the extent and in the manner mentioned in the fourth 
column thereof : 

Provided that until a new assessment is made under 
this Act, any assessment, rate or tax which was in force in 
such area under the provisions of the Bengal Local Self- Ren A(ifc 
Government Act of 1885, in so far as they relate to union m of 1885. 
committees, and of the Village Chaukidari Act, 1870, shall Ben. Act 
continue to be in force and all sums due on account of such VI °f 18 ™* 
rate or tax shall be realized under the provisions of this Act, 
and shall be credited to the union fund, and may be expended 
by the union board by which they are realized. 

(2) When, in consequence of the repeal of the enactments 
referred to in sub-section (1), any panehayat or union com- 
mittee ceases to exist, all the properties, funds and dues 
which are vested in such panehayat or union committee 
shall bo vested in such union board or boards, and in 
accordance with such allocation, as may be determined 
by the district magistrate, whose orders thereon shall be 
final. 


3. When the provisions of this Act are withdrawn from 
any district or part of a district under section 1, sub-section 
(3), the enactments specified in Schedule I shall be deemed 
to be revived in such district or part to the extent to which 
they were modified by that schedule, from the date of the 
publication of the notification of withdrawal : 

Provided that all assessments for the imposition of rates 
under section 37 shall continue to bo in force until a new 
assessment is made in accordance with the provisions of the 
Village Chaukidari Act, 1870 ; and all properties, funds and 
other dues vested in any union board within such district 
or part of a district shall bo vested in such local authorities, 


1 Tliis figure was substituted for the figure “ 1899 ” by the 
Bongal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

2 The words “ without the sanction of the Governor General in 
Council previously obtained ” were omittod by Sell. IV of the Govern- 
ment of India (Adaptation of Indian Laws) Order, 1937. 
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( Part I. — Chapter L— Preliminary —Sec. 4.) 

panchayats or persons and in such manner as may be 
determined by the district magistrate, whose orders thereon 
shall be final. 


4. In this Act, unless there is anything repugnant in Definitions, 
the subject or context, — 


Ben. Act 
III of 1885 


Act V of 
1898. 


Act V of 
1908. 


(I) “building” includes a hut and shed: 

{ 2 ) “circle officer” means any person who may be 
appointed by the ^Provincial (Jovernment] to 
exercise the powers and perform the duties of a 
circle officer under this Act : 

(.3) “ dafadar ” means a head ehaukidar ; 

(-/) “district board ” means a district board established 
under the Bengal Local Self-( Jovernment Act 
of 1885; 

(5) “ district magistrate ” includes an additional district 
magistrate. 

(0) “ local board ” means a. local board established 
under the Bengal Local Self-Government Act of 
1885, as amended by this Act ; 

(7) “notification” means a notification published in 
the 2 | Official Gazette ] ; 

(#) “ road ” moans any road, street or passage, whether 
a thoroughfare or not, over which the public have 
a right of way ; 

(9) “ subdi visional magistrate ” means any magistrate in 

charge of a subdivision of a district a [and includes 
an additional subdi visional magistrate |; 

(10) “year” moans a year beginning on the first day 

of April, or on such other date as niav hereafter 
bo fixed for any union board by the *[ Provincial 
Government] by notification ; and 

(II) the expressions “ non-bailable offence,” “ cognizable 

offence,” “complaint,” “offence,” “officer in 
charge of a police-station ” and “ police-station,” 
have the same meaning as in section 4 of the Code 
of Criminal Procedure, 1898, and the expressions 
“ decree,” “ legal representative ” and “ moveable 
property,” have the same meaning as in section 2 
of the Code of Civil Procedure, 1908. 


LSVfi foot-note 3 on p. 017, ante. 

2 Theso words were substituted for the words “ Calcutta (fazette ” 
by paragraph 4(1) of the (Jovernment of India (Adaptation of Indian 
Law's) Order, 1937. 

3 These Words were added by s. 2 of the Bengal Village Self-Govern- 
ment (Amendment) Act, 1935 (Ben. Act VIII of 1935). 
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( Part I. — Chapter II . — Union boards. — Secs. 5-7.) 

CHAPTER II. 

Union Boards. 

5 . When this Act has come into force in any district 
or part of a district, the ^Provincial Government] may, after 
consideration of the views of tho district hoard and the 
local boards, 2 |ifany], by notification, divide that district or 
part into as many local areas as may to them seem expedient, 
and may, by notification, declare every such focal ar ea tojbe 
ayinion for the purposes of this Act. 

6 . (1) Tho ^Provincial Government] shall, by notification, 
establish a union board for every union constituted under 
section 5, and shall fix the number of members of each union 
board : 

Provided that the number of members of a union board 
shall not bo less than six^or moro than nine . 

(2) The members shall be elected within such time and 
in such maimer as may be prescribed by rules and section 
101 . 

(3) Notwithstanding anything contained in sub-section (2), 
the ! | Provincial Government] may direct, by an order in 
writing, for reasons to be stated in such order, that not more 

I than one-third of the total number of members of the union 
board shalT bo appointed by the district magistrate : 

Provided that no momber shall bo so appointed unless ho 
is entitled to be elected as a member of the union board under 
section 7. 

(4) If on the date fixed for the election, the electors of 
any union fail to elect any member or members the vacancy 
or vacancies shall be filled by another election or by 
appointment by the district magistrate ; and any porson 
so appointed shall be deemed to be a duly elected member. 

7 . (1) Every male person of the full age of twent$-one 

years and having a place of residence within the union, — 

(?) who, during the year immediately preceding the 
election, has paid a sum of not less than 
3 feigjif annas] as cess under the Cess Act, Ben. Act 
lSSO/in respect of larnls situated wholly or in part 
in such union, or 


hSVc foot-note 3 on p. 617, ante. 

a These words wore inserted by 8. 11 of the Bengal Local Self- 
Government (Amendment) Act, 1636 (Ben. Act XIV of 1936). 

s These words were substituted for the words “ one rupee ” by 
b. 3(i) of tho Bengal Village Self-Government (Amendment) Act, 
1935 (Ben. Act VIII of 1935). 
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(Part I. — Chapter II . — Union boards. — Sec. 7.) 

(ii) who, during the year immediately preceding such 
election, has been assessed at and paid a sum of 
not less than 1 |si x an nas 1 for the purposes of the 
union rate payable under this Act, or in the case 
of a first election under this Act, as cliaukidari- 
tax, or 

(Hi) who is a member of a joint undivided family, which, 
during the year immediately preceding the 
election, has paid a sum of not less than 
2 [oight annas] as such cess 3 [or than six annas as 
such] rate or tax, 4 [or 

(iv) who is a graduate or licentiate of any university 
or has passed the matriculation examination of 
the Calcutta University or a corresponding 
standard of the same or any other university, or 
the high school examination of the board of 
intermediate and secondary education, Dacca, or 
the senior or junior madrasah examinations under 
the old or the reformed scheme, or the Sanskrit 
title examination of the Calcutta Sanskrit associa- 
tion, or the middle english or the middle verna- 
cular examinations or is a registered modi cal 
practitioner under the Bengal Medical Act, 1914, 
or holds a certificate authorising him to practise 
as a pleader or as a muktear or as a revenue 
agent,] 


shall bo entitled to vote at an election of members of the 
union board : 

Provided that only one member of a joint undivided 
family qualified under clause (in) and nominated by the 
other qualified members of that family shall be entitled to 
vote on its behalf at any such election. 

(2) Every person who is entitled to vote at an election 
of members of the union board and is resident within the 
union, shall be entitled to be a member of the union board 
if duly elected thereto. 

6 Explanation . — A person shall be deemed to be ” resident ” 
within a union within the meaning of sub-section (2) if he has 


^These words were substituted for the words “one rupee” bv 
8. 3(2) of tho Bengal Village Self-Government (Amendment) Act, 1935 
(Ben. Act VI IT of 1935). 

•These words were substituted for the words “one rupee ” bv 
8. 3(3) (a), ibid. 

•These words were inserted by s. 3(3) (b), ibid. 

4 The word “ or ” and sub-clause (iv) within square brackets 
were inserted by s. 3(4), ibid. 

•This Explanation was substituted for the original Explanation 
by s. 3(3), ibid. 
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(Part 1. — Chapter II . — Union boards. — Secs. 8-9A.) 

within the limits of such union a p lace of resid ence which 
ho visits from time to time or in which he ordinarily resides 
for not less than three months a year. No person may be 
so resident within the limits of more than one union at the 
same time. 

1 (3) When a local board is abolished under section 36A 
of the Bengal Local Self-Government Act of 1885, sub- Ben. Act 
section (1) shall, in its application to the area which was 
under the authority of the local board at the time of its 
abolition, be subject to tho following modifications^ 
namely : — 

( i ) in clause (i) for the words “ tho year immediately 
preceding the election” the words “ such period 
of twelve months as may be prescribed by 
rules under section 101 ” shall be substituted ; 

(it) in clauses (it) and (Hi) for tho words 2 [‘‘ 4 the year 
immediately preceding such election ’ and the 
words * the year immediately preceding the 
election ’ respectively ”] the words “ the period 
aforesaid ” shall be substituted ; and 
(in) after the words “election of members of the union 
board '* the words'* if his name is included in the 
electoral roll ” shall be inserted. 


8 . (/) Every union board shall be presided over by a 
president, who shall be elected by the members of the union 
boarcl from among their own number. 

(2) If any union board fails to elect a president within 
the period prescribed by rules under section 101 , the d istri ct J 
board shall appoint a member of the board to be the president. 

9. Every union board may _elect one of its mombers. 
to be tho vice-president of the board. 

3 9A. A union board may grant leave of absence to its. 
president or vice-president for any period not exceeding 
three months in any one year and may elect one of its 
members to act as president or vice-president during such 
absence. 


'Sub-section ( 3 ) was added by s. 12 of the Bengal Local Self- 
Government (Amendment) Aet. 19116 (Ben. Act XIV of 1936). This 
sub-section is in force in the areas in which s. 12 of Ben. Act XIV of 
1936 is in force. 

8 Theso words were substituted for the words “ the year immediately 
preceding the election ” by the Bengal Repealing and Amending Act, 
1938 (Ben. Aet I of 1939). 

3 Section 9A was inserted by s. 2 of the Bengal Village Self-Gov- 
ernment (Amendment) Act, 1931 (Ben. Act V of 1931). 
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of 1919.] 

(Parti. — Chapter II . — Union boards. — Secs. 10-11.) 

10. Notwithstanding anything contained in this Act, no 
person who is not a British subject or a subject of any State 
in India shall be qualified to vote at an election of, or to be a 
candidate for election as a member of, a union board nor 
shall such person be x | appointed) to be a member of such 
board : 

Provided that the 2 [ Provincial Government] may, by 
notification, exempt from the provisions of this section any 
person or class of persons who are not British subjects or 
subjects of any State in India. 

8 10A. A person shall not be eligible for election or 
appointment as a member of a union board if such person- - 

(а) is an officer or servant of the union board, or 

(б) has been ordered to execute a bond in pursuance of 

proceedings under section 110 of the Code of 
Criminal Procedure, 1808. or has been convicted 
by a criminal court of any offence which in the 
opinion of the 2 [ Provincial Government] involves 
moral turpitude and which carries with it a 
sentence of transportation or imprisonment for a 
period of more than six months, unless the offence 
for which he was convicted has been pardoned 
or five years have expired from the date of the 
expiration of the period specified in the bond, or 
of the sentence, as the case may be : 

Provided that, on application made by a person disqualified 
under clause (b), the 2 fProvincial Government] may remove 
the disqualification by an order made in this behalf. 

11. The term of office of a member of a union board 
shall be 4 l four years 1 from the date on which the district 
magistrate; shall declare the board to be duly constituted, 
but shall include any period which may elapse between 
the expiration of the said ‘[four years] and the date; of the 
first meeting, at which a quorum is present, of the newly 
elected and appointed members after the; next general election 
for the union board : 

5 Providcd that the tenure of office of tin; former presi- 
dent of the union board shall continue until a new president 
is elected or appointed under section 8. 


r rhis word was substituted for tho word “nominated" by s. 4 of tho 
Bengal Village Self-Government (Amendment) Act, 1935 (Bon. Act VIII 
of 1935). 

**SVe foot-note 3 on p. 617, ante. 

s Seetion 10A was inserted by s. 5 of the Bengal Village Self- 
Government (Amendment) Act, 1935 (Bon. Act VIII of 1935). 

4 These words were substituted for tho words “ throo years ” by 
s. 6(7) ibid. 

5 This proviso was added by s. 6(2), ibid. 
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[B«n. Act V 

(Part I. — Chapter 11 . — Union boards. — Secs. 12-15.) 

f 12- (1) The district board may remove any member 
of a union board from his office — 

(a) who is convicted of any non- bailable offence ; or 

(h) who refuses to act, or becomes incapable of acting, or 
is declared to be insolvent ; or 

(c) who has boon declared by notification to be disqualified 

for employment in the public service ; or 

(d) who, without an excuse sufficient in the opinion 

of the district board, absents himself from six 
consecutive meetings of the union board ; or 

(e) who has been guilty of misconduct in the discharge 

of his duties, or of any disgraceful conduct, if 
two-thirds of the total number of the members 
of the union board at a meeting recommend his 
removal. 


(2) No person who has been removed from his office 
under clause (d) or clause (c) of sub-section (/) shall be eligible 
for re-election or re-appointment. 

13 . When the place of an elected or appointed member 
of a union board becomes vacant by his removal, resignation 
or death, a new member shall be elected or appointed in the 
manner prescribed by rules under section 101, and shall 
hold office so long as tho member whose place he fills would 
have been entitled to hold office if such vacancy had not 
occurred : 

Provided that no act of the union board, or of its officers, 
shall be deemed to bo invalid by reason only that the number 
of members of the board at the time of tho performance of 
such act was less than the prescribed number. 

/ 14 . The term of office of a president or vice-president 
of a union board shall be the residue of his term of office as a 
member of thej^ii^n^board. 

15 . (1) A president of a union board may resign during 
his term of office by notifying in writing his intention to do so 
to the chairman of the district board and to the union board ; 
and on such resignation being accepted by the chairman, 
shall be deemed to have vacated his office. 

(2) A vice-president or a member of a union board may 
resign during his term of office by notifying in writing his 
intention to do so to the union board, and on such resignation 
being accepted by the union board, shall be deemed to have 
vacated his office. 
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1919.] 

(Part 1. — Chapter II . — Union boards. — Secs. 16-17 A.) 

16. (1) The district boa rd inay remove a president of a 
xmion board from his office — 

(t) if he is convicted of any non-bailable offence : or 

(ii) if he refuses to act, or becomes incapable of acting, 
or is declared insolvent ; or 

(Hi) if he is guilty of misconduct or persistent negligence 
in the discharge of his duties as president of the 
union board or of any disgraceful^ conduct, and 
| two-thirds of the total number ofthe members of 
the union board at a meeting recommend his 
[removal. 

(2) A union board may, on the recommendation of 
two-thirds of the total number of the members of the board 
-at a meeting, remove its vice-president from his office — 

(i) if he is convicted of any non-bailable offence ; or 

(ii) if he refuses to act, or becomes incapable of acting, 

or is declared insolvent ; or 

(Hi) if he is guilty of misconduct or persistent negligence 
in the discharge of his duties as vice-president, or 
of any disgraceful conduct. 

17. (1) If a president of a union board dies, resigns or 
is removed, the union board shall, at a meeting, within a 
period prescribed by rules under section 101, elect from 
among its members ’[another person to be| president. 

(2) If any union board fails to elect, ’[another person 
to be | president within the prescribed period, the district 
board shall appoint *[from among members of the union 
board] ’[another person to be] president. 

(3) If a vice-president of a union board dies, resigns 
or is removed, the union board may, at a. meeting, elect 
from among its members ^another person to be | vice- 
president. 

3 17A. No election of a member of a union board shall be 
called in qu estion in an y court, and no court shall grant 
an injunction — 

(i) to postpone the election of a member of a union 
board, or 

(H) to prohibit a person, declared to have been duly 
elected under this Act, from taking part in the 
proceedings of a union board of which lie lias been 
elected a member, or 

(Hi) to prohibit the members formally elected or appoint- 
ed for a union board from entering upon their 
duties. 

l These words wore substituted for tho words “ a new ” by s. 7(i) of 
the Bengal Village Self-Government (Amendment) Act, 1935 (Ben. 
Act VIII of 1935). 

*Tliese words were inserted by s. 7(2), ibid. 

•Section 17A, 17B and 17C were inserted by s. 8, ibid. 
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[Ben. Act V 

(Part 1 . — Chapter II . — Union boards. — Chapter 111 . — 
Dafadars and chaukiars. — Secs. 17B-20.) 
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MTB. If any dispute arises as to the election of a member 
of a union board, the matter shall be referred to the district 
magistrate who shall decide the same after giving notice to 
the parties concerned and after taking such evidence as may 
be produced. The order of the district magistrate shall,, 
within thirty days from the date thereof, be subject to 
revision by the commissioner whose decision shall be tinal 
and shall not be questioned in any court. 

H7C. No act done or proceeding taken under this Act 
shall be questioned on the ground merely of- 

(a) the existence of any vacancy in, or any defect in 

the constitution of, the union board, or 

(b) any defect or irregularity not affecting the merits’ 

of the case. 
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18. Every union board shall be a body corp orate by 
the name of “ the union board of (name of union),” and shall 
have perpetual succession* and a common seal , and shall by 
the said name sue and be sued, with power to acquire or 
hold property, both movable and immovable, and, subject 
to any rules made under section 101, to transfer any such 
property held by the board and to contract and do all other 
things necessary for the purposes of this Act. 

19. Every road* building or other work constructed by 
a union board from the union fund shall be vested in the 
union board by which it has been constructed. 

CHAPTER ITT. 


Dafadars and Chaukidars. 


Appointment 
and dismissal 
of dafadars 
and 

chaukidars. 


20. ( /) The union board shall, when a vacancy exists,, 

nominate a person to be a daladac or a ch&ukidar under this 
Act , and the 2 | Provincial Government] shall, if satisfied with 
such nomination, appoint such nomine e : 

Provided that, if the union board fails within a reasonable- 
time to nominate a person to be a dafadar or a ehaukidar,, 
or, if the 2 [ Provincial Government | is not satisfied with such 
nomination, the 2 [ Provincial Government] shall appoint any 
person, whom 3 |it | thinks fit, to be a dafadar or a ehaukidar. 
yj (2) The dist rict mag istrate, or the union board, with the 
sanction of the district magistrate, may d ismiss any d afadar 
or ehaukidar. 


Sec foot-note 3 on p. 025, ante. 

2 Theae words were substituted for the words “ district magistrate >r 
by Sch. IV of the Government of India (Adaptation of Indian Laws)* 
Order, 1937. 

3 This word was substituted for the word “he” by paragraph 5(2)* 
ibid . 
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1919 .] 

iPart I. — Chapter 111. — Dafadars and Chaukidars . — 

Secs. 21-23.) 

21 . (1) The n umb er of dafadars and chaukidars to be 
employed in a union, the s alary to be paid to them and the 
nature and QQst of their equipment shall be determined from 
time to time by the district magist rate after consideration 
of the views of the union board. 

{2) The salaries and the cost of equipment of dafadars 
and chaukidars shall be paid by the union board, and the 
dafadars and chaukidars shall receive their salaries and 
equipment at such times and in such manner as may be 
prescribed by rules under section 101. 

^ 22 . Any dafadar or chaukidar who is guilty of any 

wilful misconduct in his office, or neglect of his duty, such 
misconduct or neglect not being of so grave a character as 
in the opinion of the district magistrate or the union board, 
as the case may be, to require his dismissal, shall be liable 
to Ik 1 punished by the district magistrate with fi ne not 
exceeding the amount of one months 's salary or by the union 
board wit h fine not exceeding one-quarter of a month ’s salary. 

23 . (/) Every chaukidar shall exercise the following 
powers and perform thcTollowing duties : — 

(i) he shall give immediate information to the officer in 
charge of the police-stat ion within the limits of which the 
union is situated and to the president,. of the union board, 
of (‘very unnatural, suspicious or sudden death which may 
occur, and of any offence specified in schedule II which may 
be committed within the union, and he shall keep the police 
and the president of the union board informed of a ll disputes 
which are likely to lead to a riot of serious affray ; 

( ii ) he may, without an order from a magistrate and 
without a warrant, arrest — 

(«) any person who has been concerned in any cognizable 
offence or against whom a reasonable complaint 
has-been made, or credible information has been 
received, or a reasonable suspicion exists of his 
having been so concerned ; 

(6) any person having in his possession, without lawful 
excuse, the burden of proving which excuse shall 
lie on such person, any implement of house- 
breaking ; 

(c) any person who has been proclaimed as an offender 
either under the Code of Criminal Procedure, 
1898, or by order of the ^Provincial Government]; 


Numbers 
and salaries 
of dafadars 
and 

chaukidars. 


Power to fine 
dafadars and 
chaukidars. 


Powers ami 
duties of 
dafadars ami 
chaukidars. 


l JSee foot-note 3 on p. 617, ante. 
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[Ban. Act V 

(Part I. — Chapter III. — Dafadars and chaukidars. — 

Sec. 23.) 

(d) any person in whose possession anything is found 

which may reasonably be suspected to be stolen 
property, or who may reasonably be suspected 
of naving committed an offence with reference 
to such thing ; 

(e) any person who obstructs a police-officer while in 

the execution of his duty, or who has escaped,, 
or attempts to escape, from lawful custody ; 

1 (/) any person reasonably suspected of being a deserter 
from His Majesty’s Army, Navy or Air Force 
and 

(g) any released convict committing a breach of any 
rule made under section 565, sub-section (3) r 
of the Code of Criminal Procedure, 1898 ; 

(Hi) he shall, to the best of his ability, prevent, and he 
may interpose for the purpose of preventing , the commission 
of any offence spoeifiod in Schedule II ; 

(iv) he shall assist private persons in making such arrests 
as they may lawfully make, and he shall roport smli arrests 
without delay to . the officer m charge of the aforesaid ppijce- 
station ; 

(v) ho shall observe, and, from time to time, report to- 
the said officer tho movements of all bad characters within 
the union ; 

(vi) he shall report to the said officer the arrival of 
suspicious characters in the neighbourhood ; 

(vii) he shall roport in such manner as may bo prescribed 
by the district magistrate the birtlisjyid deaths which have 
occurred within the union ; 

2 (viia) ho shall give immediate information to the union 
board of the outbreak of any epidemic disease among men 
or cattle ; 

(viii) he shall supply any local information which the 
district magistrate or any police officer may recjuire ; 

(ix) he shall obey the orders of the union board in regard 
to keeping watch within the union and in regard to other 
matters connected with his duties as chaukidar ; 

(x) he shall give immediate information to the union 
board of any offence under sub-section (4) of section 30 and 
of anv encroachment on, or obstruction to, any road or 
water-way within the union and of any damage to any 
property under the control of the union board ; 


iSub-clauae (/) was substituted for tho original sub-clause (/) by 
s 9(1) of the Bengal Village Self -Government (Amendment) Act, 1935 
(Ben. Act. VIII of 1935). 

* Clause (viia) was inserted by s. 9(2), ibid. 
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Of 1919.] 

(Part I. — Chapter 111. — Dafadars and chavkidars. — Chapter 

IV. — Powers and duties of union hoards. — Secs. 24-26.) 

(xi) he shall ass ist the p erson collecting the union rate 
in making such collection ; 

(xii) he shall serve such processes upon persons resident 
within the union as may be prescribed by rules under section 
101 ; and 

(.mi) he shall carry out such other duties as may be 
entrusted to him from time to time in accordance with this 
Act or any rules made hereunder. 

(2) Every dafada r shall exercise all the powers conferred 
on a ch aukid ar under sub-section (/) and shall perform such 
duties as may bo imposed upon him by rules made under 
section 101. 

24. Whenever a dafadar or chaukidar arrests any person Procedure on 
under section 23, he shall forthwith take the person so jy™ 8 *’ 
arrested to the police-station within the limits of which oHituk^Jlup^ 
the union is situated : 

Provided that, if the arrest is made at night, such person 
shall be so taken, as soon as convenient , on the following 
morning. 

25. All fines realized from a dafadar or chaukidar Fines to bo 

under section 22 of this Act shall be credited to a district credited to 
chaukidari reward fund, the control over which shall rest . 

with the district magistrate. roward fund. 

CHAPTER IV. 

Powers and duties of union boards. 

26. Every union board — Du tics of 

union boards. 

(1) (a) shall take such action as is necessary to secure 
the duo performance by the dafadars and chau ki- 
dara of the union of the duties imposed on them 
under this Act, and shall exer cise a general con trol 
over them ; 

(b) shall pro vide, as far as possible, for the sa nitati on 

and conservancy of the union and for the preven- 
tion of p u b 1 i cjmisan ees therein ; 

(c) sh all mak e special arrangements for the sanitation 

and conservancy of fairs and melas held within 
the union ; 

(d) s hall ha ve control of all drains and other conservancy 

works within the union which are not under the 
control of any other authority ; 

(e) shall execute all works that are necessary for the 

preservation of public J^oalth and for improving 
the sanitation, conservancy or drainage of the 
union ; 
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[Ben. Act V 

(Part 1. — Chapter IV. — Powers and duties of union boards . — 

Sec. 26.) 

(/) s hall supply any lo cal information which the district 
magistrate or the district board or local board 
may require ; and 

(g) shall perform all such other acts as may be necessary 
to carry out tho purposes of this Act ; 


(2) shall perform such functions as may be transferred to 
it by notification under section 31 of the Cattle-tresspass 
Act, 1871 ; 

(3) if req uired to do so by the district magistrate, shall 
provide for the registration of births and deaths within the 
union under the provisions of the BengaFBirths and Deaths 
Registration Act, 1873 ; 

(4) shall cause such processes as may be received by 
tho union board for service to be duly served by a dafadar 
or chaukidar in accordance with rules under section 101 ; l * * 

2 (4a) piay undertake and carry out any work necessary 
for the prevention and scientific treatment of cattle diseases 
or for tho improvement of the breed and health o f yatt le, 
and may employ the staff* requisite for such purposes ; 3 * 

*(4b) may undertake and carry out measures for the 

improvement and development of cot tage industries 

and may employ the staff’ requisite for such purpose ; 

*(4c) may undertake and carry out measures for the 
furtherance of pu blic hea lth within the union and may, 
subject to any rules made under section 101, employ tiie 
staff requisite for such purpose, and may, for such 
purpose, join with any other union board or boards 
in the same district in the manner provided in section 32 A A ; 
and 

(6) may undertake and carry out any other local work 
of public^ utility likely to promote the health, comfort or 
■convenience bF'tho public, and not otherwise provided for 
in this Act 4 [and may employ the staff requisite for such 
purposes.] ' 


l The word “and” was omitted by s. 3(«) of the Bengal Village 
Self-Government (Amendment) Act, 1931 (Ben. Act V of 1931). 

s Clauso (4a) was inserted by a. 3(a), ibid. 

3 The word “and” was omitted and clauses (4b) and (4c) were inserted 
by a. 10 of tho Bengal Village Self-Government (Amendment) Act, 
1935 (Ben. Act VIII of 1935). 

4 These words were inserted by s. 3(6) of the Bengal Village Self- 
Government (Amendment) Act, 1931 (Ben. Act V of 1931). 
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of 1919.] 


(Part I. — Chapter IV. — Powers and duties of union boards . — 
Secs . 26 A— 27.) 

1 26A. The union board gliall immediately on receipt of 
information of the outbreak of any epi demic di sease among 
men or cattle send simultaneous reports of such informa- 
tion to the district health officer and to the local sanitary 
inspector of the district board or to the local veterinary 
assistant surgeon, as the case may be. 

^B. The union board pi ay, with the approval of the 
chairman of the district boar? and subject to any rules 
made under section 101, grant rewards to medical practi- 
tioners or other persons for giving prompt information to the 
union board of the outbreak of any epidemic disease among 
men or cattle. 

27. (1) If it appears necessary to . improve the sanitar y 

con dition of the union or an y part thereof — 

(a) the union b oar d may, or, under the ord ers o f the district 
boards slrall — 

(i) cause huts or pri vies to be removed either wholly 

or in part ; 

(ii) cause pri vate dr ains to be constructed, altered or 

removed ; 

{Hi) cause public drains to be constructed, altered or 

removed ; 

{iv) cause — 

any well, pool, ditch, tank, pit or pond, or 

any place containing or used for the collection 
of any drainage, tilth or stagnant water, 
which appears to be injurious to health or 
offensive to the neighbourhood or in any 
other respects a nuisance, to be filled up, 
cleansed or deepened or the water to be 
drained off or removed therefrom, or such 
other action to be taken therewith as may 
be deemed necessary; 
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(v) cause any land, which by reason of thic k veget ation, 
undergrowth or jungle appears to be in a state 
injurious to health or offensive to the neighbour- 
hood or to form an impediment to efficient 
ventilation, to be cleared of such vegetation, 
undergrowth or jungle ; 


Sections 26A and 26B were inserted by s. 1 1 of the Bengal Village 
Self-Government (Amendment) Act, 1935 (Ben. Act VIII of 1935). 


41 
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[Ban. Act V 

(Part I. — Chapter IV. — Powers and duties of union hoards . — 
Sec. 27.) 

(vi) cause burn ing-gha ts and burial grounds to be estab- 

lished ; and 

(vii) cause such other improvements to be made as are 

necessary to improve the sanitary condition of 
such union or part ; and 

(h) the union board may, by written notice, require, 
within a reasonable period to be specified therein, — 

(1) the owner or occupier of any hut, or the owner of 

any privy to remove such hut or privy either 
wholly or in part ; or 

( ii ) the owner or occupier of any building to construct 
private drains therefor or to alter or remove 
private drains thereof ; or 

(Hi) the owner or occupier of any land or building to 
which any such well, pool, ditch, tank, pit, 
pond or place as is referred to in clause (a) (iv) 
pertains, or of any such land as is referred to 
in clause (a) (?;), to do anything which the union 
board is itself empowered to do under either of 
those clauses. 

(2) If any work required by any such notice, is not 
executed within the period specified in the notice, the 

S union board may itself cause such work to be carried 
out, and may recover the cost of such work or part 
thereof from the o\uier or occupier referred to in clause (6) 
of sub-section (/), as if it were an arrear of rate imposed 
under section 37. 

(3) An appeal shall lie against every notice issued 
under clause ( b ) of sub-section (1), to the chairman of 
the district board, who, after giving the owner and occupier 
full opportunity of adducing evidence and of being heard, 
may make an order cancelling, modifying or confirming the 
said notice. Such appeal shall be filed within fifteen days 
from the date of service of the notice. 

l (4) Without prejudice to the provisions of sub-section 
(2), if any person fails without sufficient reason to comply 
with a notice issued under clause (b) of sub-section (1) or, 
in the case of an appeal under sub -section (3), with an order 
modifying or confirming such a notice within a reasonable 
period to be specified in such notice or order, as the case may 
be, he shall be punished with a fine which may extend to 
twenty -five rupees and to a further fine which may extend to 
five rupees for each day after conviction during which he so 
fails. 


'Sub-section (4) was added by s. 12 of the Bengal Village Self-Govern- 
ment (Amendment) Act, 1935 (Ben, Act VIII of 1935). 
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Of 1919.] 

(Part I . — Chapter IV. — Powers and duties of union hoards . — * 
Secs. 2S, 29.) 

28. (/) A union bo ard may employ a.n establishment 
for the cleansing of the u nion or any part thereof. 

(2) Where no such establish meut is employed by a 
union board, the board may, by written notice, require 
owners or occupiers of land in the union to cleanse such 

I land to the satisfaction of the board within a reasonable 
period, to be specified in the notice. 

(3) If any person on whom notice has been served under 
sub-section (2) fails to comply with the requisition contained 
in the notice, the union board shall, unless reasonable cause 
to the contrary is shown - 

(а) cause the land to be cleansed, and 

(б) recover from such person such portion of the cost 

of such cleansing as the union board may direct, 
as if it were an arrear of rate imposed under 
section 37. 

(4) An appeal shall lie against every notice issued under 
sub-section (2) to the Chairman of the local board, ^or, where 
there is no local board, to the Chairman of the district board,] 
who, after giving the owner and occupier full opportunity of 
adducing evidence and of being heard, may make? an order 
cancelling, modifying or continuing the said notice. Such 
appeal shall be filed within fifteen days from the date of service 
of the notice. 

2 (J) Without prejudice to the provisions of sub-section 
(3), if any person fails without sufficient reason to comply 
with a notice issued under sub-section (2), or, in the case of 
an appeal under sub-section (/), with an order modifying 
or confirming such a notice within a reasonable period to 
be specified in such notice or order, as the case may bo, he 
shall be punished with a fine which may extend to twenty- 
five rupees and to a further fine which may extend to livo 
rupees for each day after conviction during which he so fails. 

29. (1) The union board may, subject to rules made 
under section 101, by written order,— 

(a) direct, in accordance with a scheme approved by the 
local board l * 3 [or, where there is no local hoard, 
by the district board,] for any part of the union, 
that no building, wall or platform shall be erected, 
re-erected or added to in advance of an alignment 
to be prescribed by the union board and demar- 
cated on the ground ; and 

l Thcse words wore insertod by s. 13 of the Bongul Local Solf-Govom- 
ment (Amendment) Act, 193(1 (Hen. Act XIV of 193(5). 'this amendment 
is in forco in the areas in which s. 13 of the Hen. Act XIV of 1936 
is in force. 

“Sub-section (5) was added by s. 13 of the Bengal Village Self-Govern- 
ment (Amendment) Act, 1935 (Ben. Act VIII of 1935). 

“These words were insertod by a. 14 of the Bengal Local Self- 
Government (Amendment) Act, *1936 (Ben. Act XIV of 1936). It is 
in force in the areas in which a. 14 of Ben. Act XIV of 1936 is in force. 


Power of 
union board 
as to cleansing 
of unions. 
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(6) prescribe, in accordance with the said scheme, the 
space which shall intervene between any new or 
enlarged building and the building next adjacent 
and between any new or enlarged building and 
any road in the union. 


(.‘^) Where any building, wall or platform has been placed 
in contravention of an order passed by the union board under 
sub-section (/), the union board may apply to the district 
magistrate, and such magistrate may make an order — 

(i) directing either that the work done, or so much of 
the same as has been executed in contravention 
of the order passed under sub-section (1), be 
demolished by the owner of the building, wail or 
platform, or that it be altered by him to the 
satisfaction of the union board, within such 
time as may be fixed by tin* district magistrate ; 
or 

(ii) directing that the work done, or so much of the same 
as lias been executed in contravention of the 
order passed under sub-section (/), be demolished 
or altered by the union board at the expense of 
the owner within such time as may be fixed by the 
district magistrate : 


Provided that the magistrate shall not make any such 
order without giving the owner full opportunity of adducing 
evidenco and of being heard. 

(«3) If any person to whom a direction to demolish or alter 
any building, wall or platform, is given under clause (/) 
of sub-section (:J), fails to obey the same, he shall be liable 
to a fine which may extend, in the case of a masonry building, 
wall or platform, to one hundred rupees, and, in the case of 
any other building, wall or platform ,to twenty-rupees, and to 
a further fine which may extend, in the case of a masonry 
building, wall or platform, to ten rupees and in the case of any 
other building, wall or platform, to two rupees for each day 
during which, after the period fixed by the district magistrate, 
he fails to obey the direction to demolish or alter the building, 
wall or platform. 

30. (/) A union bo a^l piay provid e the union or any 

part thereof, with a s upply of water, proper and sufficient, 
for public iind private purposes ; and, For suclf purposes, 
may, or, under the orders of the district board, shall, — 

(a) construct, repair and maintain t anks or wells, and 
clear out streams or water-courses ; 
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(b) with the sanction of the ^Provincial Government], and 

subject to such rules as may be made under 
section 101, construct, repair and maintain water- 
works ; 

(c) purchase or acquire by lease or gift any t ank, well. 

str eam or w ater-course, or any right to take or 
convey water within or without the union ; 

(d) with the consent of the owner thereof, utilize, cleanse 

or repair any tank, well, stream, or water- course 
within the union, or provide facilities for obtaining 
water therefrom ; 

(r) contract with any person for a supply of water ; 
or 

(/) do any other acts necessary for carrying out the 
purposes of this section. 

{'J) The union board tnav , by order published at such 
places as it may think lit, set apart for the supply to the 
public of water for drinking or culinary purposes any tank, 
well, stream or water-course in respect of which action has 
been taken under clause (a), (c) or (d) of sub-section (/), 
subject to any rights which the owner referred to in clause 
(d) of that sub-section may retain with the consent of the 
board. 

(3) The union board may, by order published at such 
places as it may think lit, prohibit all bathing, w^ldng of 
clothes and animals, or other acts calculated to pollute the 
water of any tank, well, stream or water-course set apart for 
drinking or culinary purposes under sub-section (2). 

(/) Any person who disobeys an order issued under sub- 
section (.*1), shall be punished with fine which may extend to 
twenty-five rupes. 

31 . The union board shall have control of all roa ds, 
b odge s and water-ways within the union, not being private 
property and notTbeing under the control of the ^Provincial 
Government J or the district board or local board, and tpay do 
all things necessary for the maintenance and repair thereof, 
a nd may — 

(a) l ay out and make new. roads ; 

(b) constr uct new br idges ; 

(c) divert, discontinue or close any road or bridge ; 

(d) widen, open, enlarge or otherwise improve any road 

or bridge ; 


Towers of 
union hoard 
as to roads, 
bridges and 
water-ways. 


1 See foot-note 3 on p. 617, ante. 




636 


The Bengal Village Self-Government Act , 1919 . 


Stipends. 


Establishment 
of primary 
school and 
dispensaries. 


[B#n. Act V 

(Part I. — Chapter IV. — Powers and duties of union boards . — 
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(e) deepen or otherwise improve water-ways ;** 

(/) provide for the lighting of any road or public place 
within the union ; x [and] 

2 (g) with the sanction of the Commissioner, undertake 
small irrigation projects. 

3 31A. The union board may grant a stipend to any 
student having a place of residence within the 
union who is pursuing his studies in any — 

(i) middle English school, 

( ii ) high English school, or 
(Hi) other secondary school, 


which holds agricultural classes, and who attends such 
classes or in any technical or agricultural school. 

4 32. 8 L(/)|. The union 5 32. 6 [(/)]. The union Establish- 
board imw, subject to any board may, subjet. 4 : to any mentof 
rules nuuTe under section 101, rules made under section 101, dispensar- 
7 [make grants to primary establish 8 * * * * l08 ' 

schools], establish primary dispensaries, or assume 
schools or dis pensar ies, or charge of existing 8 * * * 

assume charge of existing dispensaries, and shall repair, 
primary schools or dis- maintain and manage any 
pensaries, and shall repair, 8 * * * dispensary 

maintain and manage any under its charge. 
primary school or dispensary 
under its charge. 


lr rho word “ and ” was transposed at the end of clause (/) by 
a. 2(/) of the Bengal Village Self-Government (Amendment) Act, 1932 
(Ben. Act IX of 1932). 

•Clause (</) w r as inserted by s. 2(2), ibid. 

■Section 31 A was inserted by s. 14 of the Bengal Village Self-Govern- 
ment (Amendment) Act, 1935 (Ben. Act VllL of 1935). 

4 This sub-sect ion (7) of s. 32 is in force in this form in areas in 
which the Bengal (Rural) Primary Education Act, 1930 (Ben. Act 
VII of 1930), is not in force. 

•This sub-section (7) of s. 32 is in force in this form in areas in 
which the Bengal (Rural) Primary Education Act, 1930 (Ben. Act 
VII of 1930), is in force. 

"Section 32 was renumbered as sub-section (7) of section 32 by 
s. 4 of the Bengal Village Self-Government (Amendment) Act, 1931 
(Ben. Act V of 1931). 

’These words wore inserted by s. 15 of the Bengal Village Self- 
Government (Amendment) Act, 1935 (Ben. Act VIII of 1935). 

•The words “primary school or” and “ primary schools or” 
were omitted by a. 67 of the Bengal (Rural) Primary Education 
Act, 1930 (Ben. Act VII of 1930). 
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1 (^) The union board may, subject to any rules made 
under section 101, make grants to — 

(«) any di spensar y under public or private management, 
or 

(h) any libra ry or readip g room maintained for the public 
benefit and open to the public, and on the manag- 
ing authority of which the union board is repre- 
sented. 

2 32A. 1 * 3 [(/)] Subject to Establishment 
the provisions of the Bengal and management 
(Rural) Primary Education of P ri { nar y 
Act, 1930, and to the control Hohools - 
of the district school board 
constituted under that Act, 
the union board may establish 
primary schools or assume 
charge of existing primary 
schools and shall repair, 
maintain and manage any 
primary school under its 
charge. 

3 (2) The union board may, 
subject to any rules made 
under section 101, and to the 
control of tho district school 
board constituted under the 
Bengal (Rural) Primary Edu- 
cation Act, 11)30, make grants 
to primary schools which are 
recognised under section 54 
of the said Act. 

4 32AA. A union board may, with tho previous sanction •Ipint 
of tho district board and subject to any rules made under co il imi 6689 
section 101, join with any other union board or boards in the 
same district in constituting out of their respective bodies a 

1 Sub-section (2) was substituted for sub-section { 2 ) which was 
added by tho llong»i 1 Village Self-Government. (Amendment) Act, 

1931 (Ben. Act V of 1931), by s. 3 of the Bengal Village Nelf-Guvern- 
ment (Amendment) Act, 19312 (Ben. Act IX of 1932). 

•Section 32A was inserted by s. 67 of tho Bengal (Rural) Primary 
Education Act, 1930 (Ben. Act Vll of 1930), and is in force in 
areas where the said Act is in force. 

•Section 32 A was renumbered as sub-section (/) of section 32 A and 
sub-section (2) was added by s. 10 of the Bengal Village Self- 
Government (Amendment) Act, 1935 (Ben. Act VIII of 1935). 

•Section 32AA was inserted by s. 5 of the Bengal Village Self-Govern- 
ment (Amendment) Act, 1931 (Ben. Act V of 1931). 


Ben. Act 
Vll of 
1930. 
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j oint committee for any purpose in which they are jointly 
interested and in delegating to any such joint committee any 
power which might be exorcised by either or any of the boards 
concerned. 


Transfer of 
certain duties 
from the 
district or local 
board to a 
union board. 


33 . The district board or local board may, from time to 
time, with the cgnsent of the union board, make over to a 
union board, subject to such conditions as they may deem 
necessary, the management of any institution or the execution 
of any work or duty within the area over which the union 
board has control ; and thereupon such union board shall do 
all things necessary for the management of the institution 
or the execution of the work or duty : 


Provided that the funds necessary for the management 
of the institution and the execution of the work or duty shall 
be placed by the district board or local board at the disposal of 
the union board. 


Prohibition of 
certain offensive 
and dangerous 
trades without 
licenses. 


1 34 . (/) No place within a union shall be used without 

a license granted by the union board (which shall be renew- 
able annually) for any trade or business declared by the 
2 [Provineial Government] by notification to bo offensive 
or dangerous. 


(2) In every notification under sub-section (I) the ‘^Pro- 
vincial Government | shall specify tho maximum amount of 
fees which may be levied by a union board for a. license in 
respect of any trade or business declared in such notification 
to bo offensive or dangerous. 


(3) Subject to the approval of the district magistrate, 
the union board may levy in respect of any license granted 
by it under sub-section (/) a fee not exceeding the maximum 
amount specified under sub-section ( 2 ), and may impose such 
conditions in respect of such licenso as may bo considered 
necessary. 

(4) Whoever, in any union, uses without a license any place 
for the purpose of anv trade or business declared under sub- 
section (/) to be offensive or dangerous, or fails to comply 
with any condition subject to which a license is granted 
under that sub-section, shall be punished with a fine which 
may extend to twenty-five rupees, and to a further fine which 
may extend to five rupees for each day after conviction 
during which he continues so to offend. 


’Section 34 was substituted for the original section 34 by s. 17 of 
the Bengal Village Self-Government (Amendment) Act, 1936 (Ben. 
Act VIII of 1936). 

*See foot-note 3 on p. 617, ante . 
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(5) The union board, upon the conviction of any person 
for failing to comply with any condition of a license granted 
under sub-section (/), may suspend or cancel such license. 

(6) An appeal shall lie to the district magistrate against 
every order by a union board refusing, suspending or cancelling 
a license, or imposing conditions in rospect of a license with- 
in thirty days from the date of such order, and the decision 
of the district magistrate thereon shall be final. 

35. The union board, or any member, officer or servant Power of entry, 
thereof, may enter into or upon any building or land, with or 

without assistants or workmen, in order to make any inspec- 
tion or execute any work for the purposes of, or in pursu- 
ance of ** * * section 2 [2(>.| 27, 28, 20, 30, 31, 32, 

33 or 34 : 

Provided as follows : — 

(a) no such entry shall be made between sunset and sun- 

rise ; 

(b) no dwelling-house shall be so entered, unless with 

the consent of the occupier thereof, without 
giving the said occupier at least twenty-four 
hours’ previous written notice signed by the 
president or vice-presidont of the intention to 
make such entry ; and 

(c) due regard shall always be had, so far as may be 

compatible with the exigencies of the purpose 
for which the entry is made, to the social and 
religious usages of the occupants of the premises 
entered. 

36. 3 | Subject to the approval | of the local board, 4 |or Appointment of 
where there is no local board, of the district board,] a union establishment 
board may appoint such staff of officers and servants as it may 

consider necessary to carry out its duties under this Act, 
and may fix the salaries to be paid to such staff : 

5 Provided that no member of a union board shall be 
appointed to bo an officer or servant of such union board. 


*The words, brackets and figures “clause (/) of section 26 or” were 
omitted by b. 18(7) of the I ton gal Village Self-Government- (Amendment) 
Act, 1936 (lion. Act Vi 11 of 1935). 

■The figure “26” was inserted by s. 18 (2), ibid. 

•These words were substituted for the words “With the approval” 
by s. 19, ibid. 

4 These words were inserted by s. 15 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1936 (Ben. Act XIV of 1936). This amend- 
ment is in force in the areas in which s. 15 of Ben. Act XIV of 1936 
ie in force. 

•This proviso was added by s. 19 of the Bengal Village Self-Govern- 
ment (Amendment) Act, 1935 (Ben. Act VIII of 1935). 
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(Parti. — Chapter V . — Union fund. — Secs. 37-39.) 
CHAPTER V. 

Union fund. 

Imposition of 37. The union board shall i mpose year ly on ^persons 

union rate. who aro owners or occuyjfors or owner s and oecupiors] of 

b uildings, within the un ion, a cate amounting to — 

(a) the sum required, after deduction of the contribution, 
if any, made by the l 2 [ Provincial Covernment] in 
this behalf, for the salaries and equipme nt of t he 
da fadars and chauk idars and the saI arie s~of the 
esta blishment of the union bo ard, and 

(h) the sum estimated to be required to meet the 
expenses of the board in carrying out any of the 
ptfror purpose s of this Act, if such estimate has 
been approved by 3 |more than half] the total 
number of the members of the board at a meeting 
specially convened for the purpose, 


Nature of 
assessment. 


| Hi 


Procedure of 
assessment 
and revision 
thereof by 
the union 
board. 


together with ten per~ cent, above such sums to meet the 
expenses of collections and the losses due to non -realization 
of the rate from defaulters. 

38. (/) 'I "he rate to be imposed by a union board under 

section 37 shall be an assessment according to the 4 [tho 

! circ umsta nces within the union and property within the 
union/it any,] of the persons liable to the same : 

Provided that the amount assessed upon any person 
in any one year s fyall not be more than eighty -four rupee s. 

(2) Any person who, in the opinion of the union board, 
is too poor to pay half-an-anna a month, shall be altogether 
exempted from payment of any rate under this Act . 

39. The assessment for the imposition of the rate under 
section 37 shall be made in accordance with rules prescribed 
under section 101 , and any person dissatisfied with the amount 
at which he has been assessed may, within such time as may 
bo specified in thoso rules, apply to the union board, either 
orally or in writing, for a revision of the assessment, and the 
union board may amend the assessment or confirm the same. 


l These words were substituted for the words “ the owners or occu- 
piers ” by 8. 20(1) of the Bengal Village Self-Government (Amend- 
ment) Act, 1935 (Ben. Act VIII of 1935). 

*See foot-note 3 on p. t>17, ante. 

*The words were substituted for the words “ not less than two- 
thirds of ” by s. 20(2) of the Bengal Village Self-Government (Amend- 
ment) Act, 1935 (Ben. Act VIII of 1935). 

4 These words were substituted for the words “ the circumstances 
and the property within the union ” by s. 21, ibid. 
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40 . Tlie. district magistrate m ay, at any time, call for 
the papers containing the assessme nt of the union rate im- 
posed under section 37, and may, after such inquiry as may 
be necessary, pass such orders thereon as he may think 
proper. 


41 . The payment of the rate shall be made in accordance 
with rules proscribed under section 101, and, in case of default 
of any such payment, the president of the union board, or. if 
so directed by him. the vice-president, shall cause the chawki- 
dar or any other person authorized in writing by the president 
or the vice-president to levy, by the distraint and sale of a 
sufficient portion of the movable property of the defaulter, 
the amount of his arrear, together with a sum equal to half 
the amount of such arrear, by way of penalty. 

42 . (/) T he distraint and sale of such movable property 
shall be conducted in accordance with rules prescribed under 
section 101. 

(2) All goods and chattels, except plough-cattle and tools 
and implements of trade and agriculture, found in or upon 
any building or land occupied bv any defaulter, shall be 
deemed to be his property, and shall be liable to be dis- 
trained and sold for the recovery of the arrear, and also the 
penalty flue under section 41. 

(3) If any of the goods and chattels liable to be distrained 
belong to any person other than the defaulter, the defaulter 
sha.ll be liable to indemnify the owner of such goods and 
chattels for any damage he may sustain by reason of such 
distress, or by reason of any payment he may make to avoid 
such distress or any sale under the same. 

* 43 . (/) If the union board is unable to recover under 

section 41 the amount due for the arrear of rate and the 
penalty, the district magistrate may, on the application of the 
union board, issue his warrant to any officer of his court for 
the distress and sale of a sufficient, portion of the movable 
property of the defaulter within any other part of the juris- 
diction of the magistrate, or may issue a warrant for the 
distress and sale of a sufficient portion of the movable property 
of the defaulter within the jurisdiction of any other magis- 
trate exercising jurisdiction within Bengal who shall endorse 
the warrant so issued and cause it to be executed by an 
officer of his court. 

(2) The provisions of section 42 shall apply to the distress 
and sale under this section. 


Power of 
district 
magistrate to 
revise 
assessment. 


Arrear to be 
recovered by 
distraint and 
sftlo of 
movable 
property of 
defaulter. 


What 

property may 
bo distrained 
and sold for 
arrears. 


Distraint and 
sale of 
property 

beyond the limits 
of the union. 


'Section 43 was substituted for the original section 43 by s. 22 of 
the Bengal Village Self-Government (Amendment) Act, 1935 (Ben. 
Act VIII of 1935). 
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( Part /. — Chapter V. — Union fund. — Secs . — 44-46.) 

(3) In case the amount of penalty realised does not cover 
the cost of the distress and sale the district magistrate shall 
realise from the defaulter such cost in addition to the amount 
due for arrear of rate and the penalty. 

(4) On execution of a warrant issued under this section 
the amount realised shall be remitted to the union board. 

44. No distress levied by virtue of this Act shall be deemed 
unlawful, nor shall any person making the same be deemed a 
trespasser on account of any defect, irregularity or want of 
form in any assessment, notice, summons, power, writing, 
inventory or other proceeding relating thereto, nor shall such 
person be deemed a trespasser from the commencement on 
account of any irregularity afterwards committed by him, 
but all persons aggrieved by such irregularity may recover 
full satisfaction for any special damage sustained by them 
in any court of competent jurisdiction, subject to the pro- 
visions of section 64. 

!44A. The surplus sale-proceeds (if any) under sections 
41 and 43 may be paid on demand to any person who estab- 
lishes his right thereto to the satisfaction of the union board 
or in a court of. competent jurisdiction. 

45. The .district board may make to the union board su ch 
grants-in-aid from the district fun d, as they may think fit, 
ftoenable the union board to carry out any of tho purposes 
I of this Act, and may attach to such grants any conditions that 
j may appear to the district board to be desirable : 

Provided always that in the case of any union board 
which has imposed a rato under clause (h) of section 37 the 
district board shall make a suitable grant-in-aid. 

46. 1 2 (/) All sums realised under sections 41 and 42 and 
all other receipts of the Union Board, including any donation 
or contribution from a private person, but not including 
any sum realised as a fine or as a fee, shall be paid into a 
fund to be called “ The Union Fund ” the accounts of 
which shall be kept in accordance with rules under 
section 101. 

2 (Wi) All sums realised as fines or fees under this Act 
and all sums received by the Union Bench or Union Court 
shall form part of the revenues of the Province. 

(2) Except as is otherwise provided in this Act, the 
expenses incurred by the union board, the union bench, or 


1 Section 44A was inserted by s. 23 of the Bengal Village Self- 
Government (Amendment) Act, 1035 (Ben. Act VIII of 1935). 

l Sub-sections (1) and (la) were substituted for the original sub- 
section (1) by Sch. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 
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the union court in carrying out the purposes of this Act, 
including such reasonable compensation as the board may 
think fit to pay under section (31, shall be paid out of the 
union fund : 

Provided that the salaries and cost of equipment of 
dafadars and chaukidars and the salaries of the establishment 
of the union board shall bo the first charge upon the union 
fund : 

Provided also that all sums made over to a union board 
for any specific purpose shall be applied solely to that pur- 
pose. 

CHAPTER VI. 

General provisions relating to union boards. 

Delegation. 

47. The district magistrate may, by an order in writing, Relocation of 

delegate the powers or duties specified in the first column of ^strict ? 

{Schedule 11 1 to the officers mentioned in the second column powers arid 

thereof. duties. 

Disputes. 

48. (i) If a dispute arises between two or more union Disputes 

, boards, which are subordinate to the same local board, between 

* the matter shall be referred to such local board; and the union boards, 

decision of the local board thereon shall be final and binding. 

l (2) If a dispute arises 1 2 3 (2) If a dispute arises in 
between two or more union any case to which the provi- 
boards, which are within the sions of sub-section (/) an* 
same district but which are not applicable between two 
subordinate to different local or more union boards which 
boards, the matters shall be are within the same district 
referred to the district board ; the matter shall be referred 
and the decision of such to the district board ; and 
district board thereon shall be the decision of the district 
final and binding. board thereon shall be final 

and binding. 

49. If a dispute arises between a municipal authority Disputes 
and a union board within the same district, the matter shall between a 

be referred to the district magistrate ; and the decision of the ^I'hdrit^and. 
district magistrate thereon shall be final and binding : u , m j 0fl 

Provided that, if the district magistrate is a member of the bour<l. 
municipal authority concerned, his functions under this 
section shall be discharged by the commissioner. 

1 Thia sub -section (2) and s. 50 in this form are in forco in fcho areas 

in which ss. 16 and 17 of the Bengal Local Self-Government (Amend- 
ment) Act, 1936 (Ben. Act XIV of i 936) are not in force. 

3 This sub-section ( 2 ) and a. 50 in this form are in forco in the areas 
in which as. 16 and 17 of the Bengal Local Self-Government (Amend- 
ment) Act, 1936 (Ben. Act XIV of 1936), are in force. Sub-section (2) 
and s. 50 were substituted for the original sub-section ( 2 ) and a. 50 by 
ss. 16 and 17, ibid. 
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Supervision 
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boards by 
commissioners 
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Inspection of 
union board 
record. 
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boards. — Secs. 50-53. 


Control. 


* 50 . Subject to the 
control of the district board, 
a local board shall superin- 
tend the administration 
of union boards within the 
area under the authority of 
the local board, except in 
matters relating to dafadars 
and chaukidars. 


2 50 . 4 district boar d District 

qhaU .superintend the ad- 
ministration of union boards to Bupenn- 
within the area under tho iSmtolitra- 
authority of the district unlon 

board, except in m atters 

relating to dafadars and 
chaukidars : 

Provided that, where 

there is a local board, the 
local board shall, subject to 
the control of tho district 
board, exercise such superin- 
tendence over the administra- 
tion of union boards within 
the area under the authority 
of the local board 


' 51 . (/) Tt shall be the duty of all commission ers, district 

mag istrat es, subdi visi onal mag ist rates, cir cle offic ers and 
chairm en of d istrict boards and loc al bo ards to see that the 
proceedings oF~ union boards are in conformity with law and 
with the rules in force thereunder. 

(2) The commissioner may, by order in writing, annul any 
proceeding which he considers not to be in conformity with 
law and with the said rules, and may do all things necessary 
to secure such conformity. 


52 . Every union board shall at all times permit the 
commissioner, the district magistrate, the chairman of the 
district board or local board, or any other person authorized 
by them or by the 3 [Provincial Government], to have access 
to all its books, proceedings and records. 

53 . The Commissioner, the district magistrate, the 
chairman of the district board and local board, and any other 
person authorized by them or by the 3 [Provineial Govern- 
ment], shall have power at all times to enter on and inspect, 
or cause to be entered on and inspected any immovable pro- 
perty occupied by, or any work in progress under the orders 
of, or any institution controlled by, a union board. 


1 See footnote 1 on p. 643, ante. 
*See footnote 2 on p. 643, ante. 

9 See foot-note 3 on p. 617, ante, 
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• 11919 .] 

(Part I. — Chapter VI. — ■ General provisions relating to union 
hoards. — Secs. 34-55 A.) 

54 . (1) If at any time the district magistrate is satisfied 
that the whole or any portion of the salaries, or of the cost 
of equipment, of dafadars and chaukidars, or of the salaries 
of the establishment of a union board, is in arrear, the district 
magistrate may appoint such person or persons as he may 
consider necessary to realize any sum so due, together with 
the incidental cost (if any) of collecting it. 

(2) Any person so appointed may realize any such sum 
and cost either from the balance at the credit of the union 
fund or by the collection of any outstanding portion of th 5 
union rate as assessed by the union board, or, if the amount 
so collected is insufficient, by the imposition and collection of 
a supplementary assessment. 

(3) A person so appointed shall exercise all the powers 
vested in the union board for the assessment and collection 
of the union rate. 

(4) The amount collected under sub-section (2) shall bo 
disbursed in the payment of the sum and the cost referred 
to in sub-section ( 1 ) and the balance (if any) shall be paid to 
the union fund. 

55. (/) When a union board makes default in performing 
any duty imposed on it by the district board under section 27 
or section 30, the district board may fix a period for the 
perform a n ce of th atTlutyT 

(2) If any such duty is not performed within the period 
fixed under sub-section (7), the district board may appoint 
such person or persons, as they consider necessary to perform 
it, and may direct that the expense of performing it, together 
with a reasonable remuneration to such person or persons, 
shall be forthwith paid by the union board. 

! 55A. Ff the commissioner, after consideration of the 
views of the district magistrate and the district board, is of 
opinion that a union hoard is not competent to perform, or 
persistently makes default in the performance of, the duties 
imposed upon it by or under this or any other Act, or exceeds 
or abuses its powers, the commissioner may, with the approval 
of the 2 [ Provincial Government ), bv an order in writing speci- 
fying the reasons for so doing, direct that a fresh general elec- 
tion shall be held, and fresh appoinments shall be made 
immediately of persons to be members of the union board ; 
and from the date on which the district magistrate shall 
declare the board to be duly reconstituted the former members 
of the board shall, unless they are re-elected or re-appointed, 
vacate their offices. 


Special 
provision in 
case of non- 
payment of 
clmukidara 
and staff. 


Power to 
provide for 
performance 
of duties 
under section 
27 or 30 in 
easo of default 
by a union 
hoard. 


1 V)wor to 
dissolve a union 
board. 


'Section 55A was inserted by s. 25 of the Bengal Village Self-Govern- 
ment (Amendment) Act, 1935 (Ben. Act VIII of 1935). 
l See foot-note 3 on p. 617, ante . 
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[Bin. Act V 

(Part 1. — Chapter VI. — General provisions relating to union 
boards. — 8ecs. 56-58.) 

/ 

56. (/) If the commissioner, after consideration of the 
views of the district magistrate and the district board, is of 
opinion that a union board is not competent to perform, or 
persistently makes default in the performance of, the duties 
imposed upon it by, or under, this or any other Act, or exceeds 
or abuses its powers, the commissioner may, '[with the appro- 
val of the Provincial Government 1 2 ] by an order in writing 
specifying the reasons for so doing, either— 

(a) re move the pre sident of the union board from his 

office both as president and as member ; or 

(b) supersede the board for a period to be specified in 

the order. 

(^) Every such order shall be published locally in such 
manner as may be prescribed by rules under section 101. 

57. ( 1 ) When a union board is superseded under section 
56, sub-section (1) the following consoquences shall ensue : — 

(a) all members constituting the board shall, as from 

the date of the order, vacate their offices as such 
members ; 

(b) all powers and duties of the union board shall, during 

the period of supersession, be oxercised and per- 
formed by such local authority, person or persons, 
and in such manner as the commissioner may 
direct ; and 

(c) all probity vested in the union board shall, during 

that period, vest in such local authority, person 
or persons, and in such manner, as the commis- 
sioner may direct. 

(2) On the expiration of the period of supersession the 
union board shall be re-established by re-election or re- 
appointment in the manner provided in section 6. 

58. Tho district magistrate, or the district board, may, 
by ail order in writing suspend the execution of any order or 
resolution of a union board within the jurisdiction of such 
magistrate or district board, or the doing of any act which is 
about to be done, or is being done, by such union board, 
if in the opinion of the district magistrate or the district 
board the execution of the resolution or order, or the doing 
of the act, is likely to cause injury, or annoyance to the public 
or to any class or body of persons, or to lead to a breach of the 
peace. 


1 Those words wore inserted by s. 4 of tho Bengal Village Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act IX of 1932). 

a The words Provincial Government ” wore substituted for the 
words “ Local Government ” by paragraph 4 (I) of tho Government of 
India (Adaptation of Indian Laws) Order, 1937. 



II of 1912. 
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Of 1919 .] 

(Part 1. — Chapter VI. — General provisions relating to union 
hoards. — Secs. 59-62.) 

59 . When the district magistrate or the district board Order of 
makes any order under section 58, the magistrate or board, magistrate or 
as the case may be, shall forthwith submit to the coinmis- l)jf ( j^ r cfc 0 ^f rt J 
sioner a copy of the order, with a statement of the reasons for ^ 

making it and with any explanation which the union board reported to the 
concerned may wish to otter, and the commissioner may commissioner, 
thereupon confirm, modify or rescind the order. 


M iscdlaneous . 

60 . (1) If any member of a union board otherwise than Penalty on 
with the sanction of the local board, or if any officer or servant ”fucor°or 
maintained by or employed under tho union board, partici- servant being 
pates or agrees to participate in the profits of any work done intorostod in 
by the union board or is concerned or participates in the ,l contract, 
profits of any contract entered into with the board, he shall JJJJVj® 

be liable on conviction before a. criminal court to a fine which 
may extend to five hundred rujjees : 

Provided that the penalty herein prescribed shall not be 
deemed to apply by reason only of a person 

(a) having a share in any joint-stock company which 

shall contract with or be employed by, or on 
behalf of, the union board ; or 

(b) having a share or interest in any newspajier in which 

any advertisement relating to the affairs of the 
union board may be inserted : or 

(c) holding a debenture or being otherwise concerned 

in any loan raised by, or on behalf of, the union 
board ; or 

(d) being a member of a society registered under the 

(•o-operative Societies Act, 11)12, which enters 
into any contract with tho union board. 

(2) Nevertheless it shall not be lawful for a |>erson having 
any share or interest, such as is described in clauses (a) and 
(b) of the proviso to sub-section (/), to act as a member of 
the union board in any matter relating to a contract or agree- 
ment l>etween the union board and such company or the 
manager or publisher of such newspaper. 

(o) Nothing in this section shall apply to the payment of 
fees to a legal practitioner for services rendered by him in his 
professional capacity. 

61 . Every union board may make comjwnsation to any Powor to make 

person sustaining any damage by reason of tho exercise of compensation 
any of the powers conferred by this Act. ° r 1 auiag0 ‘ 

62 . ( 1 ) No member of a union board shall bo personally Liability of 
liable for any contract made, or expense incurred, by or on members, 
behalf of the board. 


42 
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Bar tf> suits. 
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[Ben. Act V 

( Part I . — Chapter V 1 —General provisions relating to union 
board*. — Part II. — Chapter VII.— Union benches 

and union courts. — Secs. 63-65.) 

(2) Every member shall be personally liable for any wilful 
misapplication of money entrusted to the union board to 
which lie shall knowingly have been a party, and he shall be 
liable to be sued for the same by the district board. 

63 . No suit or other legal proceeding shall lie against a 
union board, or any member or officer thereof acting under the 
direction of such board, in respect of anything done lawfully 
and in good faith and with due care and attention under this 
Act or any rules made hereunder. 

64 . (/) No suit or other legal proceeding shall be brought 
against any union board or any of its members or officers, 
or any person acting under its direction, for anything done 
under this Act, until the expiration of one month next 
after not ice in writing has been delivered or left at the office of 
such board, and also (if the suit is intended to be brought 
against any member or officer of the said board, or any person 
acting under its direction) at the place of abode of the person 
against whom such suit is intended to be brought, stating 
the cause of action and the name and place of abide of the 
person who intends to bring the suit : and unless such notice 
be proved, the court shall find for the defendant. 

(2) Every such action shall he commenced within three 
months after the accrual of the cause of action, and not 
afterwards. 

(3) If any union hoard or person to whom a notice under 
sub-section (/) is given shall, before a suit is brought, tender 
sufficient amends to the plaintiff, such plaintiff shall not. 
recover. 


PART II. 

CHAPTER VII. 

Union Brnchks and Union ('di rts. 

( ’n ion benches. 

65 . Whenever a union hoard has been established for any 
union, the '[Provincial ( Government 1 may, by notification,, 
appoint any two or more of the members of the board to be 
a union bench, during their term of office as members of the 
hoard, for the trial, in the whole or any part of the union, of 
the offences specified in Schedule IV, if committed within the 
limits of its jurisdiction 1 2 |or if the case is transferred to the 
bench by a district magistrate or subdivisional magistrate]. 


1 See foot -nolo 3 on p. 617. ante, 

s Those words wore a«ldt*d by k. l’ 6 of the Bengal Village Self-Covcm- 
mont (Amendment) Act, 1935 (Ben. Aet VIII of 1935). 
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Act V of 
1898. 


of 1919.] 

(Part II. — Chapter V 11 . — Union benches and union courts . — 
Secs. 66 -OS.) 

66 . Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898, the union bench shall have. juris- 
diction concurrent with that of the criminal court within the 
local limits of whose jurisdiction the union is situated, for the 
trial of all offences specified in Schedule IV, part A, and the 
union bench may try any offence specified in Schedule IV, 
part B, if the case is transferred to the bench by a district 
magistrate, subdivisional magistrate or any other magistrate 
empowered to receive petitions under section 190 of the Code 
of Criminal Procedure, 188.8: 

Provided as follows 

(a) a magistrate before whom a complaint of an offence 

cognizable by a union bench is brought may 
transfer the complaint to the union bench ; 

(b) the district magistrate or subdivisional magistrate 

may transfer any case from one union bench to 
another or to any other court subordinate to him ; 

1 (r) the district magistrate or subdivisional magistrate 
may, with the consent of the parties, transfer 
any case cognizable by a union bench, if the 
place of residence of the complainant is situated 
in a union for which there is no union bench, 
to any union bench situated at a distance from 
such place of residence convenient in the opinion 
of the magistrate, for the parties and witnesses. 

67. A case before a union bench may la* instituted by 
petition, made orally or in writing to a member of the union 
bench. If the petition is made orally, the member shall 
record the name of the petitioner, the name of the person 
against whom the petition is brought, the nature of the offence 
and such other particulars, if any, as may be prescribed by 
rules under section 101, and shall direct the petitioner to 
appear before the bench. 

68. (7) Tf upon the face of the petition, or on examining 
the petitioner, the union-bench is of opinion that the petition 
is frivolous, vexatious or untrue, it shall dismiss the cast* by 
order in writing. 

(2) Tf at any time it appears to the bench - 

(a) that it has no jurisdiction to try the cast*, or 

(b) that the offence is one for which the sentence which 

the bench is competent to pass would bo inade- 
quate, or 

(c) that the case is one which should not be tried by the 

bench , 

it shall direct the petitioner to the proper court. 

‘Clause (c) was added by s. 27 of the I3cngnl Village Self-(iovern* 
ino.it (Amendment) Act, 19. ‘hi (Hen. Act VIII of I'J.Ti *. 
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( Part II. — Chapter VII . — Union benches and union courts . — 

Secs. 69-72.) 

69 . If in any case before a union bench the petitioner 
fails to appear on the day fixed, or if in the opinion of the 
bench lie shows negligence in prosecuting his case the bench 
may dismiss the case for default, and such order of dismissal 
shall operate as an acquittal. 

70 . (/) If the petition be not dismissed the union bench 
shall, subject to the provisions of section 98, by summons or 
otherwise, require the accused to appear and answer the 
petition. 

(2) Tf the accused fails to appear or cannot be found, the 
bench shall report the fact to the nearest magistrate, who may 
issue a warrant for the arrest of the accused, and when arrested 
may forward him for trial to the bench, or release him on 
bail to appear before it. 

(d) The union bench shall, if possible, try the case on the 
day on which the accused appears or is brought before it ; 
but if that is not possible, the union bench shall release him 
on his executing- a bond for a sum not exceeding twenty-five 
rupees to appear before the bench on any subsequent day or 
days to which the trial may be adjourned. 

71. Notwithstanding anything contained in the Code of Act V 
Criminal Procedure, 1N98, there shall he no appeal by a 1898. 
convicted person in any case tried by a union bench : 

Provided that the district magistrate or subdivisional 
magistrate, if satisfied that a failure of justice has occurred, 
may, of his own motion, or on the application of the parties 
concerned, cancel or modify any order of conviction or of 
compensation made by a union bench or direct the retrial of 
any ease by a court of competent jurisdiction subordinate to 
him. 


72 . (/) A union bench shall record its decision in writing, 

and may sentence an offender convicted by it to pay a fine 
not. exceeding twenty-five rupees or in default to imprison- 
ment for a period not exceeding seven days : 

1 Provided that the 2 [ Provincial Government-] may, by 
notification, direct that any union bench mentioned therein 
may sentence any offender convicted by it to pay a fine 
not exceeding fifty rupees or in default to imprisonment 
for a period not exceeding fourteen days. 


‘This proviso was added by s. 28 ( 1 ) of the Bengal Village Self- 
Clovermnent (Amendment) Act, 1935 (Ben. Act VIII of 1935). 

2 Sec foot-note 3 on p. 617, ante. 
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Of 1919.] 


(Part 11. — Chapter VII. — Union benches and union courts . — 
See. 72.) 

1 (la) When a union bench imposes a fine under sub-section 

(1), it may, when passing the order, direct that the whole 
or any part of the tine recovered shall be applied in payment 
of compensation for any loss or injury caused by the offence. 

(2) If a union bench is satisfied that a complaint made 
before it or transferred to it for trial is vexatious or frivolous, 
the bench may order the complainant to pay to the accused 
such compensation, not exceeding twenty-live 2 |or, in the 
case of a union bench empowered under the proviso to sub- 
section (/), fifty] rupees in all, as it thinks fit, or in default 
may sentence the complainant to simple imprisonment 
for a period not exceeding seven 3 |or, in the ease of a union 
bench empowered under the proviso to sub-section (/), 
fourteen] days. 

(3) When a person has been sentenced to imprisonment 
under sub-section (/) or sub-section (2) in default of such 
payment, if such fine or compensation be not paid or realized 
within ten days of the passing of the sentence or order, or 
within such further time, if any, as the bench may allow, the 
bench may cause him to be arrested and may commit him 
to the nearest jail to serve his sentence: 

Provided that, notwithstanding anything contained in 
Act XLV the Indian Penal Code, — 
of I 860 . 

(a) the fine imposed or compensation awarded by a union 
bench shall not he realized from any person who 
has served his term of imprisonment under this 
section ; 

(h) the person serving his term of imprisonment shall be 
forthwith released, if the fine or compensation is 
paid before the expiry of the term of imprison- 
ment : 


Provided also float no woman shall be sentenced to im- 
prisonment in default of payment of fine or compensation. 

4 * * * * * * 


'Sub-section (la) was inserted by s. 28 (2) of the Bengal Village 
Self-Government (Amendment) Act, 1035 (Ben. Act VIII of 1935). 

“These words were inserted by s. 28 (3) («), ibid. 

•These words were insertod by s. 28 (3) (0), ibid. 

•Sub-section (4) was omitted by Sch. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 
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[Ben. Act V 


(Part II. — Chapter VII . — Union benches and union courts . — 
Secs. 72A-74.) 


l 72A. When any person is convicted by a union bench of 
an offence punishable under sub-section (1) of section 72 and 
no previous conviction is proved against him, if it appears 
to the said bench that, regard being had to the age, character 
and antecedents of the offender and to the circumstances in 
which the offence was committed, it is expedient — 


(a) that the offender should be released after due ad- 
monition, the union bench may, instead of 
sentencing him to any punishment, release him 
after duo ad monition ; or 


(b) that the offender should, he released on probation of 
good conduct, the union bench may, notwith- 
standing anything contained in the Code of Cri- 
minal Procedure, 1898, instead of sentencing 
him at once to any punishment, direct that lie 
he released on his executing a bond for a sum 
not exceeding fifty rupees to appear ai.d receive 
sentence when called upon during such period 
(not exceeding one year) as the union bench may 
direct, and in the meantime to keep the peace and 
lie of good behaviour. 


Act V of 
1808. 


] 72B. Notwithstanding anything contained in the Code of Act V of 
Criminal Procedure, 1898, the union bench may allow the 1898 - 
parties to expound any offence tried by such bench. 


Union Courts. 


73. Whenever a union board has been established for a 
union, the ^Provincial (lovernment] may, by notification, ap- 
point any two or more of the members of the board to bo a 
union court during their term of office as members of the 
board, for the trial, in the whole or any part of the union, 
of all or any of the classes of civil suits specified in section 74. 


74. Notwithstanding anything contained in the Bengal, XII of 
Agra and Assam Civil Courts Act, 1887, the Provincial Small 
Cause Courts Act, 1887, and the Code of Civil Procedure, jgg^ 
1908, and subject to the provisions of sections 75 and 76, Act V of 
the union court and the ordinary civil court, within the local 1908. 


'Sections 72A and 72B were inserted by s. 29 of the Bengal Village 
Self-Government (Amendment) Act, 1935 (Ben. Act VIII of 1935). 

l See foot-note 3 on p. 617, ante. 



The Bengal Village Self-Government Act , 1919. 653 


Of 1919.] 


(Part II. — Chapter VI I . — Union benches and union courts . — 
Sec. 75.) 

limits of whose jurist) iction the union is situated, shall have 
concurrent jurisdiction to try the following c lasses of suits, 
namely : — 

(a) quits for money d ue on contracts ; 

(b) suits for the recovery of movable property or tho 

value of such property ; l * 

( c ) suits for compensation for wrongfully taking or in- 

juring movable property, 2 |and 

(d) suits for damages by eat tie -trespass.] 

when the value of the suit does not exceed two hundred, 

rupees : 

Provided that, on the application of any defendant made in 
accordance with the provisions of section SI, the court of 
small causes or court of the munsif, within the local limits 
of whose jurisdiction the union is situated, — 

O') may withdraw the suit when its value does not exceed 
twenty-live rupees, and 

v/ (ii) shall withdraw the suit when its value exceeds twenty- 
live rupees. 


from a union court for trial by itself. 

75. No suit shall lie in any union court — 

(1) on a balance of partnership account, 

(2) for a share or part of a share under an intestacy, or 

for a legacy or part of a legacy under a will, 

(3) by or 3 |against the Crown] or public officers in their 

official capacity, 

(4) by or against minors or persons of unsound mind, 

(5) for the assessment, enhancement, reduction, abate- 

ment, apportionment or recovery of rent of 
immovable property, or 

(6‘) by a mortgagee of immovable property for the 
enforcement of the mortgage by foreclosure or sale 
of the property or otherwise, or by a mortgagor of 
immovable property for tho redemption of the 
mortgage. 


lr The word “ and ” was omitted by s. 30 (/) of tho Bengal Village 
Self-Government (Amendment) Act, 193.5 (Bon. Act Viil of 1935). 
*The word “ and” and clause (d) were inserted by s. 30 (2), ibid. 
8 Theae words were substituted for the words “ against Government ” 
by Sell. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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[B«n Act V 

(Part II. — Chapter VII . — Union benches and union courts . — 
Secs. 70-81.) 
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76. No Huit shall lio in any union court, unless at least 
one of tho defendants resides within the limits of its jurisdic- 
tion at tho time of the institution of the suit, and the cause of 
action has arisen wholly or in part within those limits. 

77. (/) A suit before a union court may bo instituted by 
petition made orally or in writing. If the petition is made 
orally, the court shall record such particulars as may be pre- 
scribed by rules under section 101. 

(2) The plaintiff on instituting his suit shall state the value 
of tho claim. 

78. (/) If at any time the union court is of opinion 
that the suit is barred by limitation, the court shall dismiss the 
suit by order in writing. 

(2) If at any time it appears to the court that it lias no 
jurisdiction to entertain the suit, the court shall direct the 
petitioner to the proper court. 


79. If in any suit before a union court the plaintiff fails 
to appear on the day fixed, or, if in the opinion of the court, 
ho shows negligence in prosecuting his suit, the court may 
dismiss the suit for default : 

Provided that a union court may restore a suit dismissed 
for default , if within thirty days from the date of such dismissal 
the plaintiff satisfies the court that he was prevented by 
sufficient cause from appearing. 

80. If on receiving the petition the union court is satis- 
fied that the trial of tho suit may he proceeded with, it 
shall, by summons or otheiwise, require the defendant to 
appear and answer the suit either orally or in writing. 

81. If, before J [any evidence is taken in] the suit, the 
defendant notifies to the union court that he has applied 
or that he intends to apply under the proviso to section 74 
for the transfer of the suit to the court of small causes or the 
court of the munsif, the union court shall postpone the trial 
in such a manner as will afford a reasonable time for the 
application being made and an order being obtained thereon. 


'These words worn substituted for tho words “ tho commencement of 
the hearing of ” by 9. 31 of the Bengal Village Self-Government (Amend- 
ment) Act, 1935 (Ben. Act VIII of 1935). 
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Of 1919.] 

( Part 11. — Chapter VII . — Union benches and union courts . — 
Secs. 82-86.) 

82. If the defendant fails to appear, and the union court 
is satisfied that he has received notice of the date fixed for 
the hearing, the court may decide the suit ex parte : 

Provided that any defendant against whom a suit has been 
decided ex parte may, within thirty days from the date of 
executing any process for enforcement of the decision, apply, 
orally or in writing, to the union court to set aside the order; 
and the court, if satisfied that the defendant did not receive 
due notice of the date of hearing or was prevented from 
appearing by any sufficient cause, shall set aside the decision 
and shall appoint a day for proceeding with the suit. 

83. No decision or order of a union court shall be set 
aside under section 79 or section 82 unless notice in writing 
has been served by the union court on the opposite party. 

84. (/) Subject- to the provisions of clauses (8) and (■/) 
of section 75 the union court shall add as parties to a suit 
any persons whose presence as parties it considers necessary 
for a proper decision thereof, and shall enter the names of such 
parties in the register of suits, and the suit shall be tried as 
between the parties whose names are entered in the said 
register: 

Provided that when any party is added, notice shall be 
given to him and he shall be given an opportunity of appearing 
before the trial of the suit is proceeded with. 

(2) In all eases where a new party appears under the 
proviso to sub-section (/) during the trial of a suit, he may 
require that the trial shall begin d« novo. 

85. No union court shall proceed with the trial of any 
suit in which the matter directly and substantially in dispute 
is pending for decision in the same court or in any other court- 
in a previously instituted suit between the same parties, or 
between parties under whom they or any of them claim, 
or has been heard and finally decided in a suit between tin; 
same parties, or between parties under whom they or any of 
them claim. 

86. When the parties or their agents have been heard 
and the evidence on both sides considered, the union court 
shall, by written order, pass such decree as may seem just, 
equitable and according to good conscience, stating in the 
decree the amounts payable as fees under section 90, and the 
amount, if any, paid to witnesses under section 90, sub-section 
(3) } and the persons by whom such amounts are payable. 
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Instalments. 
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Death of 
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Fees. 


[Ben. Act V 

( Part II. — Chapter VII . — Union benches and union courts . — 
Secs. 87-90.) 

87. A union court in ordering the payment of a sum of 
money or the delivery of any movable property may direct 
{that the money be paid, or the movable property be deliver- 
led, by instalments. 

^88. The decision of a union court in every suit shall be 
final as between the parties to the suit: 

Provided that the district jud ge may, on the application 
of any party to the suit made within thrity days of the decree 
of the union court, cancel or modify the order of the union 
court, or direct a retrial of the suit by the same or any other 
union court or bv any other court subordinate to him if he 
is satisfied that there has been a failure of justjce. 


89. If the plaintiff or defendant in any suit dies before 
the suit has been decided, tin* suit may, subject to the pro- 
visions of clause (4) of section 75, be proceeded witu at the 
instance of, or against, the legal representatives of the 
deceased plaintiff or defendant, as the case may be. 

’90. (/) In ali suits instituted in a union court a fee of 

one anna in the rupee shall he payable in advance by the 
plaintiff on the amount of tin 1 claim up to twenty-five 
rupees, and of half-an-anna for every rupee of the 
claim above twenty-five rupees, and such tees 2 * * 

* * * shall not be paid to either party : 

Provided that, if any suit is transferred from a union 
court under section 74, no further fee shall be payable on 
this account in the court to which the suit is transferred, 
3 * ****** *** an d 

thereafter the provisions of sub-section (2) shall, so far as 
may be, apply to the proceedings in the court to which the 
suit is transferred. 

(i) if the claim is decreed in full, an amount equal to the 
fee shall be realised from the judgment-debtor together with 
the amount decreed. 


'Section 00 was substituted for the original section 90 by s. 32 of the 
Bengal Village Self-Government (Amendment) Act, 1935 (Ben. Act 
VIII of 1935). 

•The words “shall, on receipt, be credited to the union fund and” 
were omitted by Soli. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•The original words were omitted, ibid. 
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•! 1919 .] 


( Part II. — Chapter VII — Union benches and union courts . — 
Secs. 91-92.) 

(3) If the claim is decreed in part, an amount equal to a 
proportionate part of the fee shall he realised from the judg- 
ment-debtor together with the amount decreed. 

(4) Any amount realised under sub-section (?) or sub- 
section (3) shall be paid to the decree-holder. 

91. (/) If the union court granting a decree is unable 

to effect satisfaction thereof, it shall grant the decree-holder 
a certificate to that effect stating the amount due to him and 
the amount due on account of fees under section ffo. 

(?) Any decree-holder wishing to execute a decree of a 
union court may apply to the court of tin* miinsif within the 
local limits of whose jurisdiction the union is situated and shall 
present with his application a certified copy of the order of 
the union court: but no application for execution shall be 
entertained by the niunsif- 

(</) unless the union court has certified that it is unable 
to effect satisfaction of the de< rce, and 

(h) unless tin* application is made after the expiry of 
throe months from the date of the decree. 


(3) in executing a decree of a union court a munsif 
shall have the same powers and follow the same procedure 
as if he were executing a decree passed by himself l * * 

2 91A. An application for execution of a decree of a 
union court, made after the expiry of three years from tho 
date of the decree or of any order under section SS modi- 
fying any such decree, shall be dismissed, although limitation 
has not been pleaded : 

Provided that, where the application is made for execu- 
tion of a decree or order to enforce payment of a sum of 
money or delivery of any movable property which the decree 
or order directs to bo made at a certain date, the application 
may be made within three years from that date. 

92. [Sums realised in part satisfaction of demand to be 
distributed rate ably.] Omitted by s. 33 of the Bengal Village 
Self-Government (Amendment) Act, 1935 (Ben. Act VIII of 
1935). 


x The words “hut any amount realised on aeeount of fees under 
section 90 shall bo credited to tho Local Government" wore omitted 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*Section 91A was inserted by s. 2 of the Bengal Village Self-Govern- 
ment (Second Amendment) Act, 1932 (Ben. Act XVI II of 1932). 
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[Ben. Act V 


(Pari 11 . — Chapter V 11 . — Union benches and union courts . — 
Secs. 93-96.) 


General provisions relating to union benches and union courts. 


93. 


(/) The provisions of — 


(a) the Court-fees Act, 1870, 

(b) the Code of Criminal Procedure, 

Chapter XXXIII, and 

(c) the Code of Civil Procedure, 1908 ; 


VII of 

1898, excepting 1870. 

Act V of 
1898. 

Act V of 
1908. 


shall not apply to any trial, suit or proceeding before a union 
bench or a union court. 

(2) The procedure to be followed by a union bench or a 
union court in any trial, suit or proceeding and in the enforce- 
ment of its decisions and orders, and in the method of forming 
a quorum shall, subject to the provisions of this Act, be in 
accordance with rules prescribed under section 101. 

94. (1) The union bench and the union court shall be 
presided, over by the president of the union board, if he is a 
member of the bench or court. 

(2) If the president of the union board is absent from a 
sitting of the union bench or court, or if lie is not a member 
of the bench or court, the bench or court, as the case may be, 
shall elect its own president-. 

(d) In case of difference of opinion among the members 
of the bench or court the decision or order of the bench or 
court shall follow the opinion of the majority of the members 
present and voting. 

(-/) In case of an euuality of votes, the person presiding 
over the bench or court shall have a second or casting vote. 

l 95, No union bench or union court shall try any case or 
suit or other proceeding to or in which the local union board 
or any member thereof is a party or is interested. 


96. (/) Subject to the provisions of section 98, a union 

bench or a union court may, by summons or otherwise, send 
for any person to appear and give evidence or to produce or 
cause the production of any document : 


Section 95 was substituted fur the original section 95 by s. 34 of 
the Bengal Village Self-CJovemment (Amendment) Act, 1935 (Ben. 
Act Vlll of 1935). 
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Act V of 
1908. 


XVIII of 
1879 . 


of 1919.] 


(Part II. — Chapter VII . — Union benches and union courts . — 
Secs. 97, 9S.) 


Provided that no person who is exempt from personal 
appearance in court under section 1 sub-section (/), of the 
Code of Civil Procedure, 1908, shall he required to appear 
in person before a union court. 

(2) A union bench or a union court shall refuse to summon 
a witness or to enforce a summons already issued against a 
witness, where, in the opinion of the bench or court, the 
attendance of the witness cannot ho procured without an 
amount of delay, expense or inconvenience which, under the 
circumstances of the case, would be unreasonable. 

(3) A union bench or union court shall not require any 
person living outside the union to give evidence, unless such 
a sum of money be paid to him as appears to the bench or 
court to be sufficient to defray his travelling and other ex- 
penses in passing to and from the bench or court and for 
one day's attendance. 

{4) If any person whom a union bench or a union court 
summons bv written order to appear or give evidence, or to 
produce any document before it fails to obey such summons 
a union bench may take cognizance of such offence and may 
sentence any person convicted thereof to a fine not exceeding 
t went y -fi ve r u pees . 


97. (7) 'I ’he parties to cases triable by a union bench App«*i»ranco of 

shall appear personally before such bench : pin-ins before 

111 * 7 mi mu bench or 

Provided that the union bench, if it sees reason so to do, 
may dispense with the personal attendance of an accused 
and permit him to appear by agent. 

(2) The parties to suits triable by a union court may 
appear by agent. 

“ Agent ” in sub-sections (!) and (2) means a full-time 
servant or a partner or a relative of the party, whom the 
union bench or union court may admit as a lit person to 
represent a party, and who is authorized to appear and plead 
for such party. 

(3) Notwithstanding anything contained in the Legal 
Practitioners Act, 1879, legal practitioners shall not lx* 
permitted to practise before a union bench or union court. 


98. No woman shall, against her will, be compelled to Appearance of 
appear in person before a union bench as an accused, or women, 
before a union bench or union court as a witness. 
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[Ban. Act V 

[Bart 1 /. — Chapter VII . — U nion benches and union courts . — 
Secs. 99— lOOC.) 

99. All fees and fines imposed and all sums due on bonds 
and all sums decreed and compensation awarded under this 
Act by a union bench or union court may be realized under 
the orders of the union bench or union court, as the case 
may he, in the same manner as an arrear of rate imposed 
tinder section .‘17. 

100. Every union bench and union court shall maintain 
such registers and records and submit such returns as mav 
be prescribed by rules under section 101. 

^OOA. A member of a union bench or union court may 
resign during his term of office by notifying in writing his 
intention to do so to the district magistrate and, on such 
resignation being accepted by the district magistrate, shall 
be deemed to have vacated his office. 

'100B. When the place of a member of a union bench or 
union court becomes vacant by bis resignation o" otherwise 
a new member shall be appointed by the a ( Provincial Govern- 
ment] in the manner provided by section 65 or section 711, as 
the case may be, and shall hold office so long as the member 
whose place he fills would have been entitled to hold office 
if such vacancy had not occurred : 

Provided that the 2 | Provincial Government] may with, 
regard to union boards generally or to any union board or 
class of union boards and subject to such conditions or restric- 
tions as it may deem lit to impose, by notification, delegate 
to the commissioner the powers of appointment of the 2 | Pro- 
vincial (fin eminent] under this section: 

Provided also that no act of the union bench or union 
court shall be deemed to be invalid by reason only that the 
number of members of the union bench or union court at the 
time of the performance of such act was less than the pre- 
scribed number. 

s 

v '100C. The 2 | Provincial Government] may with regard 
to union boards generally or to any union board or class of 
union boards and subject to such conditions or restrictions 
as it may deem tit to impose, by notification, delegate to the 
commissioner the power to reconstitute a union bench under 
section 65 or a union court under section 711. 


•Sections 100 A to H»0L) were inserted by s. 3f> of the It ngaT 
Village Self-Government (Amendment) Act. 193") (Ben. Act VI 1 1 of 
193a). 

foot-note 3 on p. 917, ante. 
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Of 1919 .] 

(Part 11. — Chapter Vll. — Union benches and union courts. 

— Part III. — Chapter VIII. — Miscellaneous. — Secs. 

100D , 101.) 

* 1000 . (1) The commissioner may, subject to the ap- 
proval of the 1 2 3 4 [Provincial Government] by an order in writing, 
at any time, for good and sufficient reason to be stated in 
such order, remove a member of a union bench or union 
court. 

(2) Before removing a member under sub-section (I) 
the commissioner shall allow the member concerned an 
opportunity of being heard. 


PART III. 

CHAPTER VIII. 


MlSCKLLANKOrS. 

101. (/) The 2 [ Provincial Government] may, after pre- 

vious publication, make rules to carry out the purposes of 
this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, the 2 [ Provincial Government] may 
make rules — 

(a) determining the manner and time of appointment 

or election of members of union boards, the action 
to be taken under section (*>, sub-section (■/), in 
the case of the failure of an election, the registra- 
tion of voters and candidates and the manner 
in which the votes shall bo taken, and generally 
regulating all elections under this Act ; :i * * 

* * * 

4 (aa) prescribing the period of twelve months referred to 
in sub-section (d) of section 7 ; 

(b) fixing the time within which the elections of the 

president of a union board shall be held, and the 
time within which an election to till a casual 
vacancy in such office shall be held ; 

(c) regulating the powers of union boards to transfer 

property ; 

(d) prescribing the powers to be exercised by the presi- 

dent or vice-president of a union board ; 


1 Sa: foot-note 1 on p. 000, antr. 

2 Sce foot-note 3 on p. <» 1 7 , nutv. 

3 The words "and determining the authority who *hail deride dis- 
putes relating to such elect ions'’ were omitted hy s. 30(//) of the Bengal 
Village Self- Government. (Amendment) Art, I!<3o (lien. Art VI fl 
of 1030). 

4 Clause (da) was inserted hv s. 18 of the Bengal Local Self-Govern- 
ment (Amendment) Act. 1030 (Hen. Act XIV of 1030). Tin's clause 
is in force in tlic areas in which s. 18 of Hen. Act XIV of 1030 is in 
force. 
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[Ben. Act V 

(Part III. — Chapter VI 1 1. —Miscellaneous. — Sec. 101.) 

(e) regulating the conduct of meetings of union boards 
and the method of forming a quorum; 

(/) prescribing the registers and records to be maintained 
and the returns to bo submitted by union boards, 
union benches and union courts ; 

(g) regulating the powers and duties of union boards 

in regard to the control to be exercised by them 
over dafadars and chaukidars within the union ; 

(h) prescribing the duties of dafadars and chaukidars, 

and fixing the time and manner of tho payment 
by the union board of the salaries of dafadars 
and chaukidars, and the cost of their equipment ; 

(i) prescribing the processes to be served by dafadars 

or chaukidars, and regulating the service of such 
processes ; 

l (j) regulating the powers 2 (j) regulating the powers 


and duties of 

and duties of 

union boards in 

union hoards in 

regard to sani- 

regard to sani- 

tation, conser- 

tation. conser- 

vancy, drainage. 

vancy, drainage, 

buildings, mads. 

buildings, roads. 

bridges aiul water- 

bridges and water- 

supply under sec- 

supply under sec- 

tions 2b, 27, 2S, 

tions 21), 27. 2<S, 

2D, 30, 31 and 3f>, 

29, 30, 31 and 3o, 

and in regard to 

and in regard to 

schools and 

a* * 

disjHmsarics, l * 3 4 * 6 | li- 

dispensaries, ^li- 

braries and read- 

braries and read- 

ing rooms] under- 

ing rooms] under 

section 32 ; 

section 32 ; 


:> (jj) regulating tho manner of constituting a joint com- 
mittee under section 32AA. the proceedings of 
such joint committee, the conduct of its corre- 
spondence and the method of keeping its accounts ; 


l Tlii» ehiuse in this form is in force in areas in which the Bengal 

(Rural) Primary K< I unit ion Art, 1930 (Ben. Act VJ I of 1930), is not 
in force. 

3 This clause in this form is in force in areas in which tho Bengal 
(Rural) Primary KdUcation Act, 1930 (Ben. Act VII of 1930), is in 
force. 

8 The words “schools and” were omitted by s. <37 of the 
Bengal (Rural) Primary Kdueation Act, 1930 (Ben. Act VI 1 of 1930). 

4 These words weiv inserteil hy s. f> of the Bengal tillage Self - 

tiovemmont (Amendment) Act, 1932 (Ben. Act IX of 1932). 

6 riauso (jj) was inserted by s. ti of the Bengal Village Self-CJovern- 
ment (Amendment) Act, 1931 (Ben. Act V of 1931). 
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•T 1919.] 

(Part III. — Chapter VIII. — Miscellaneous. — Sec . 101.) 

Hjjl) prescribing the pay and qualifications of staff 
required for the furtherance of public health 
under section 26 ; 

1 (jj i 2) regulating the powers of the union board to grant 
rewards under section 26B ; 

(k) for the making of an assessment by the union board 
under section 39, for imposing the rate under 
section 37, and prescribing under section 41 the 
method and time of payment of such rate ; 

(/) for the conduct of the distraint and sale of movable 
property of defaulters under section 42 ; 

(m) proscribing the method in which the accounts of 

the union fund shall be kept and audited ; 

(n) regulating the realization and disbursement, under 

section 54, of the amount required to meet the 
arrears therein specified ; 

(o) prescribing the mannor in which orders under section 

56 shall In) published ; 

(/;) prescribing the particulars of petitions under sections 
67 and 77 which shall be entered in the registers 
of union benches and union courts ; 

( q ) regulating the procedure to be followed by a union 

bench or a union court in the institution, trial 
and disposal of criminal cases and civil suits, 
and prescribing the method of forming a quorum ; 

2 (qq) regulating the procedure for the transfer of criminal 
cases from union benches and of civil suits from 
union courts and for the retrial of civil suits under 
the proviso to soction 88 ; 

(r) regulating the issue, service or execution of sum- 

monses and othor processes by union l>enchos or 
union courts, and the issue and service of notices 
by union boards ; 

(s) determining the procedure for the execution of decrees, 

orders and sentences of union courts and union 
benches ; 

(/) regulating the transfer by union benches or union 
courts of summonses and other processes to 
ordinary courts for their service or execution by 
such courts ; and 

(u) prescribing the fees to be levied by union benches 
and union courts for copies of documents, and 
determining tho procedure to be followed in 
furnishing such copies. 


l Clausotf (jjl) and ( jj2 ) were inserted by s. 35(5) of the Bengal Vil- 
lage Self-Government (Amendment) Act, 1935 (lien. Act VIII of 1935). 
s Clause ( qq ) was inserted by s. 35(c), itrid. 


43 
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[B«i. Act V 

( Part 1 1 1. — Chapter VII I. — Miscellaneous. — Secs . 

101 A — 103. — Schedule I. — Enactments repealed or amended.) 

(3) The rules made under sub-section (2) shall be published 
in such manner as the ^Provincial Government] may direct. 

a 101A. ( 1 ) A union board, empowered in this behalf by 

the commissioner on the recommendation of the district 
board, may make by-laws not inconsistent with those of the 
district board for carrying out the purposes specified in sub- 
clauses (6), (c) and (d) of clause ( 1 ) of section 26 and for tho 
prevention of encroachments on village roads ; and any such 
by-law may provide that a breach of it shall be punishable 
with a fino not exceeding fifty rupees. 


(2) By-laws made under this section shall have the force of 
law when confirmed by the commissioner and published in 
such manner and for such time as the commissioner may 
direct. 

102. No member of a union board, union bench or union 
court, or other officer having any duty to perform in 
connection with any sale under this Act, shall directly or 
indirectly bid for or acquire any interest in any property 
sold at such sale. 

103. A judge or a magistrate shall not be deemed to be 

a party to, or personally interested in, any case under this 
Act, within the meaning of section 556 of the ('ode of Criminal 
Procedure, l SDH, merely because he is a member of the union Act V 
board. 1898. 


SCHEDULE 1. 

Enactments repealed or amended. 

[Not printed here. The repeals and Amendments have been 
shown in the parent Acts.] 


» 


foot-note 3 on p. 617, ante. 

a Section 101A was inserted by s. 7 of the Bengal Village Self- 
Government (Amendment) Act, 1931 (Ben. Act V of 1931). 



The Bengal Village Self-Government Act , 1919. 005' 


Of 1919.] 

(Schedule II. — Offences to be reported by a chaukidar. — 
Schedule III. — Powers and duties which may be delegated 
by the district magistrate.) 

SCHEDULE II. 

Offences to be reported by a chaukidar. 

(See section 23.) 

Murder, culpa ble homicide, rajie (when the offender 
is not the husband of the woman raped), dacoity, robbery, 
theft, mischief by fire, house-breaking, counterfeiting 
currency notes, coins or stamps, possessing instruments or 
materials for the purposes of such counterfeiting, causing 
grievous hurt, riot, administering stupefying drugs, kidnap- 
ping, personating public servants, manufacturing, selling or 
possessing arms without a license and going armed without 
a license, and all attempts, preparations and conspiracies to 
commit, and abetments of, the said offences. 

SCHEDULE 111. 

Powers and duties which may be delegated by the 

DISTRICT MAGISTRATE. 

(See section 47.) 

Powers or duties. To whom may bo delegated. 

I 2 ~~~ 

1. fi [ Appointment and] dis- Subdi visional magistrate;, 

missal of dafadars and Superintendent of polico 
chaukidars under sec- or circlo officer, 
tion 20. 

2. Fining of dafadars and Ditto. 

chaukidars under sec- 
tion 22. 

3. Requiring chaukidar to Subdivisional magistrate. 

supply local information 
under section 23 (viii). 

4. Calling for assessment Ditto. 

papers and passing of 
orders thereon, under 
section 40. 

f>. Issue of warrant under sec- Dit to. 

tion 43 for distraint and 
sale of property of ab- 
sentees for satisfaction 
of union rate. 

ir rhe words “ Appointment and M are unnecessary in view of the 
adaptation made in section 20(1) by the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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[B«n Act V of 1919.] 

(Schedule IV. — Offences triable by a union bench.) 

SCHEDULE IV. 

Offences triable by a union bench. 

(See sections 65 and 66.) 

Part A. 

1. Offences under sections 24, 26 and 27 of the Cattle- 

trespass Act, I 871 . ” I of 1871. 

2. Offences under enactments l [ (other than the Indian Act XLV 
Penal Code and this Act)] or any rules or by-laws made of I860, 
thereunder which are punishable with fine only up to a 

limit of twenty-five rupees. 

3. Offences under section 34 of the Police Act, 1861. V of 1861. 

4. Offences under the Bengal Ferries Act, 1885, except Ben. Act I 

those under sections 28 and 30. of 1886. 

6. Offences under the following sections of the Indian 
Penal Code, namely sections 160, 178, 170, 269, 277, 289, 

290, 294, 323, 334, 341, 352, 358, 426, 447, 448, 504 and 510; 
and when the value of the property in the opinion of the 
union bench is not over twenty rupees, sections 379 and 
411. 


Part B. 

Offences under the following sections of the Indian Penal 
Code, namely sections 283, 428, 430, 506 and 509 ; and 
when the value of the property in the opinion of the magis- 
trate is not over twenty rupees, section 403. 


’These words were substituted for the, words “(other than the 
Indian Penal Cotie)” by s. 157 of the Bengal Village Self-Government 
(Amendment) Act, 1636 (Ben. Act VIII of 1935). 
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Bon. Act 
III of 
1899. 


(30th July 1919.) 


An Act to make, provision for the prevention of adulteration 
of food in Bengal. 

Whereas it is expedient to make provisions for the 
prevention of adulteration of food in Bengal ; 

It is hereby enacted as follows : — 

CHAPTER T. 

Preliminary. 

1. (/) This Act may he called the Bengal Food Adultera- 8hort titlo 

tion Act, 191 9. and local extent. 

(2) This section shall extend to the whole of Bengal except 
Calcutta as defined in clause (/) of section 3 of the Calcutta 
Municipal Act, 1899 s ; and the 3 j Provincial (>overnmcnt| may, 
after previous publication, by notification in the ^Official 
Gazette], extend all or any of the other sections of this Act 
to any local area outside Calcutta in Bengal. 

(3) The 3 [ Provincial Government] in extending all or any 
of the sections of this Act, as provided in sub-section (2), 
may extend the same in respect of all articles of food or 
may limit the operation of the section or sections extended 
to any specified article of food. 

2. Til this Act, unless there is anything repugnant in the Definitions, 
subject or context, — 

(/) an article of food shall be deemed to be “adulterated” 
if it lias been mixed or packed with any other 
substance, or if any part of it has been abstracted 
so as in either ease to affect injuriously its quality, 
substance or nature ; 


1 For Statement of Objects and Reasons, see Calcutta Gazette, 1918, 
Pt. IV, p. 179, and for proceedings in Council, * er ibid, Pt. IV A, pp. 
1027-1030, and see, Calcutta Gazette , 1919, Pt. 1VA, pp. 140-148, 
518-520 and 983-994. This Act is to be doomed as repealed in the 
area added to Calcutta by the Calcutta Municipal Act, 1923 (Bon. 
Act III of 1923), s. 2 (2) (6)1 Kor the Sale of Food and Drugs and for 
Milk Supply in Calcutta, see ibid, Pt. V., Chapters XXV II I and XXIX. 

2 Bengal Act TTI of 1899 has boon repealed and re-enacted by the 
Calcutta Municipal Act, 1923 (Bon. Act 111 of 1923). 

•These words were substituted for the words “Local Government” 
by paragraph 4 (/) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•Those words were substituted for the words “ Calcutta Gazette”, 
ibid. 
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(2) “food” includes every article used for food or 

drink by man, other than drugs or water, and 
any article which ordinarily enters into or is 
used in the composition or preparation of 
human food ; and also includes flavouring matters 
and condiments ; 

(3) “local area” means any area, urban or rural, declared 

by the ^Provincial (Government) by notification in 
2 \ Official Gazette ] to be a local area for the 
purposes of this Act ; 

(4) “local authority” means — 

(/) in the case of any Municipality, the Municipal 
Commissioners ; 

{it) in the case of a Cantonment, the Cantonment 
Authority ; and 

(Hi) in the ease of any other local area, such 
authority or officer as the 1 [Piovincial 
(Government] may appoint in this behalf ; 

(5) “Public analyst” means any person appointed by 

the '[ Provincial (Government], or by a local authori- 
ty with the approval of the J f Provincial (Govern- 
ment], to perform the duties and to exercise the 
powers of a public analyst prescribed by this Act. 


Power of 
Provincial 
Government or 
local authority 
to appoint 
public analyst. 


3. The ^Provincial (Government], or a local authority 
with the approval of the *| Provincial Government), may 
appoint a person to be the public analyst for any area under 
their control, and such appointment shall be notified in the 
*[ Official Gazette |. 


Power of 
Provincial 
Government 
to declare normal 
constituents of 
any article of 
food. 


4. The l | Provincial Government] may declare the normal 
constituents of any article of food and may determine, 
by rules in this behalf, what deficiency in any of these 
constituents, or what addition of extraneous matters or 
proportion of water in a sample of any article of food, 
shall, for the purposes of this Act, raise a presumption 
until the contrary is proved that the article of food is 
not genuine or is injurious to health ; and a public analyst 
shall have regard to such rules in certifying the result of 
any analysis under this Act. 


l See foot-note 3 on p. 669, ante. 
*See foot-note 4 on p. 669, ante. 
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CHAPTER II. 


General Provisions. 


Sale of food. 

5. (i) No person shall, directly or indirectly, himself 

or by any other person on his behalf, sell to the prejudice 
of the purchaser any article of food which is not of the nature, 
substance or quality of the article demanded by such pur- 
chasers ; and no person shall, directly or indirectly, himself 
or by any other person on his behalf, manufacture for sale 
any article of food which is not of the nature, substance 
or quality which it purports or is represented to be : 

Provided that an offence shall not be deemed to bo com- 
mitted under this section in the following cases, that is to 
say : — 


(a) where any matter or ingredient not injurious to 
health has been added to any article of food because 
the same is required for the production or prepa- 
ration thereof as an article of commerce, in a 
state fit for carriage or consumption and not 
fraudulently to increase the bulk, weight or 
measure of the article or to conceal the inferior 
quality thereof ; or 

(h) where any article of food is unavoidably mixed with 
some extraneous matter in the process of collec- 
tion or preparation ; or 

(c) where a patent has been granted under any law for 
the time being in force in respect of any article 
of food, and the article is sold in the state re- 
quired by the specification of the patent. 


(2) In any prosecution under this section it shall be no 
defence to allege that the vendor or manufacturer was 
ignorant of the nature, substance or quality of the article 
sold, exposed for sale or manufactured for sale by him. 

(.?) In any prosecution under this section, the Court shall, 
unless and until the contrary is proved, presume that any 
article of food found in the possession of a person who is 
in the habit of manufacturing like articles for sale has been 
manufactured for sale by such person. 


Prohibition of 
sale, etc., of 
food not of the 
proper nature, 
substance or 
quality. 
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[Bsn. Act VI 

(Chapter II. — General Provisions. — Sec. 6.) 

6 . (/) No person shall, directly or indirectly, himself 
or by any other person on his behalf, sell, expose for sale 
or manufacture or store for sale, any of the following articles, 
namely : — 

(a) milk l * * *, 

(b) butter, 

(e) gheo, 

(d) wheat Hour, 

(e) mustard oil, and 

(/) any other article of food which may be notified by 
the 2 [ Provincial Government] in this bohalf, 

unless the following conditions are fulfilled, namely : — 

( i ) in the case of milk (other than condensed, sterilized 
or desiccated milk in hermetically closed 
receptacles), the animal from which the milk is 
derived shall be definitely stated in such manner 
as the local authority may, by general or special 
order, require, and thearticlo sold, exposed for 
sale or stored for sale, as the case may be, 
shall be the natural secretion from the udder 
of such animal, from which no ingredient 
has been extracted and to which no water 
or other substance (including any preservative) 
has been added, and shall not contain a 
less proportion of non-fat ty solids and of fat 
than such as the 2 [ Provincial Government] may 
proscribe ; 

3 (ia) in the case of condensed, sterilized or desiccated milk 
in hermetically closed receptacles, each such 
receptacle shall be labelled and marked in such 
manner as the 2 [ Provincial Government ] may 
prescribe and the article sold, exposed for sale or 
stored for sale, as the case may be, shall not 
contain a less proportion of non-fatty solids and 
of fat than such as the 2 [ Provincial Government] 
may prescribe ; 

(u) in the case of butter, it shall be exclusively derived 
from milk or cream (other than condensed, 
sterilized or desiccated milk, or cream), or both 
with or without salt, or other preservative, 


x The words “ (other than condensed, sterilized or dosiccated milk, 
in hermetically dosed receptacles) ” were omitted by s. 2(1) (a) of the 
Bengal Food Adulteration (Amendment) Act, 1930 (Ben. Act V of 
1930). 

*See foot-note 3 on p. 669, ante. 

•Clause (ia) was inserted by s. 2(1) (b) of the Bengal Food Adul* 
teration (Amendment) Act, 1930 (Ben. Act V of 1930). 



The Bengal Food Adulteration Act , 1919. 673 


•f 1919.] 


(Chapter II. — General Provisions. — Sec. 6'.) 

and with or without the addition of colouring 
matter, such preservative or colouring matter 
being of such a nature and in such quantity as 
not to render the article injurous to health, 
and shall not contain a greater proport ion of water 
than may be prescribed by the *| Provincial Gov- 
ernment] in this behalf ; 

(Hi) in the case of ghee, it shall contain only substances, 
other than curds, which are derived exclusively 
from the milk of cows or of buffaloes, and shall 
fulfil such conditions as may be prescribed by 
the '[Provincial Government |. 

(iv) in the case of wheat flour, it shall not contain any 

substance which is not derived exclusively from 
wheat : 

(v) in the case of mustard oil, it shall be derived exclu- 

sively from mustard seed ; and 

(ri) in the ease of any food notified by the l| Provincial 
Government] under clause (/), it shall fulfil 
such conditions as may be prescribed by the 
'[Provincial Government | in regard to such food. 


(?) No person shall, directly or indirectly, himself or bv 
any other person on his behalf, sell, expose for sale, or 
manufacture or store for sale anything which is similar to any 
of the articles specified in clauses (a), (/>), (r), (d) and (e) of. 
sub-section (/) or to any ariticle notified by the '[Provincial 
Government] under clause (/) of that sub-section, under a 
name which in any way resembles the name of such article. 

2 (2 a) No person shall, directly or indirectly, himself or by 
any other person on his behalf, sell, expose for sale or manu- 
facture or store for sale any food in the preparation of 
which any of the articles specified in clauses (a), (h), (r), 
(d) and (e) of sub-section (/) or any article notified by the 
'[Provincial Government] under clause (f) of that sub section 
has been used unless such article fulfils the conditions set 
forth in that sub-section. 

(3) In any prosecution under this section it shall be 
no defence to allege that the vendor, manufacturer or storer 
was ignorant of the nature, substance or quality of the 
article sold, exposed for sale, or manufactured or stored 


l 8ee foot-noo 3 on p. 669, ante. 

*Sub-aoction (2a) was inserted by s. 2(2) of the Bengal Food Adul- 
teration (Amendment) Act, 1930 (Ben. Act V of 1930). 
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for sale by him J [or of any article used in the preparation 
of any food sold, exposed for sale, or manufactured or stored 
for sale by him]. 

(4) In any prosecution under this section the Court shall, 
unless and until the contrary is proved, presume that any of 
the articles specified in clauses (a), (b), (c), (d) and (e) of sub- 
section (1) or any article notified by the 1 2 f Provincial Govern- 
ment] under clause (/) of that sub-section 3 [or the food 
referred to in sub-section (2a) | found in the possession of a 
person who is in the habit of manufacturing or storing like 
articles for sale has been manufactured or stored for sale 
by such person. 


Prohibition of 
adulterants 
in places where 
ghee, wheat 
flour, etc., are 
manufactured. 


7. (/) No person shall keep or permit to be kept in any 
manufactory, shop or place, in which butter, ghee, wheat 
flour, mustard oil or any article notified by the 2 [ Provincial 
Government] under clause (/) of sub-section (/) of section 
b is manufactured, any substance intended to be used for the 
adulteration of such butter, ghee, wheat, flour, mustard oil 
or other article. 


(2) if any article capable of being so used is found in such 
manufactory, shop or place, the Court shall, unless and until 
the contrary is proved, presume in any prosecution under this 
section that it is intended to be used for the purposes of 
adulteration. 


8 . [ Receptacles for separated or skimmed condensed 
milk to be marked.] Rep. by s. 3 of the Bengal Food Adul- 
teration (Amendment) Act , 1930 (Ben. Act P of 1930). 


Analysis of food. 


Power of 
purchaser to 
have article of 
food analysed. 


9. Any purchaser of an article of food shall be entitled, 
on payment of such fee as the 2 ( Provincial Government] 
may prescribe, to have such article analysed by the public 
analyst appointed for the area within which such article is 
purchased and to receive from him a certificate, in the form 
prescribed in the schedule to this Act, of the result of his 
analysis. 


Compulsory 
sale of food, 
etc., for 
purpose of 
analysis. 


10 . (I) Any person duly authorised by the 2 [Provincial 

Government] or by any local authority empowered by the 
2 [Provineial Government] in this behalf, may require, on 


1 Thcse words were inserted by s. 2 (3) of the Bengal Food Adultera- 
tion (Amendment) Act, 1930 (lien. Act V of 1930). 

•*SVe foot-note 3 on p. 609, ante. 

•These Words wore inserted by s. 2 (4) of the Bengal Food Adul- 
teration (Amendment) Act, 1930 (Ben. Act V of 1930), 
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tendering the price for it, the sale to him during the process of 
manufacture, for the purpose of analysis, of such quantity 
of — 

(i) any food, or 

(ii) any ingredients used in the manufacture of food, 


as is reasonably requisite for division and disposal under 
section 1 1 ; and any person in possession of the said food 
or ingredients shall be bound to sell such quantity. 

(2) Any person duly authorised by the ^Provincial 
Government] or by any local authority empowered by the 
^Provincial Government] in this behalf, may also require 
the surrender to himself, for the purpose of analysis, 
of such quantity as is reasonably requisite for division and 
disposal under section 11, of any food which for the purpose 
of sale is - 

(a) in course of transit in any local area, or 

(b) stored in any place in the said local area ; 

and any person in possession of the said food shall be bound 
to surrender such quantity : 

Provided that in every such case the price of the food so 
surrendered shall be payable from such fund as the l \ Pro- 
vincial Government] may prescribe to the owner of the food, 
if claimed by such owner within one month from the date 
of the said surrender. 

(3) Any person duly authorised by the x | Provincial 
Government] or by any local authority empowered by the 
1 [ Provincial Government] in this behalf, may also require, 
by tender of the price, the sale to him, for the purpose of 
analysis, of such quantity of any food exposed or intended 
for sale, as is reasonably requisite for division or disposal 
under section 1 1 ; and any person in possession of or exposing 
the same for sale shall be bound to sell such quantity. 

11. (/) Any purchaser who wishes to have an article Procedure 
of food analysed under section 9, and any person who pur- fur analysis 
chases for the purpose of analysis, a sample of food under foo< *- 
section 10, sub-section (/) or sub-section (3), shall, after the 
purchase has been completed, forthwith notify to the seller, 
or his agent selling the article, his intention to have the 
same analysed, and shall divide the article into three parts, 
to be then and there separated, p-nd each part to be marker l 
and sealed or fastened up in any manner which 
its nature will permit. 


l See foot-note 3 on p. 669, ante. 
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Power to seize 
food which is 
believed to be 
adulterated, j 


Food, etc., 
seized under 
section 12 to 
be taken 
before 
Magistrate. 


[Bin. Act VI 

(Chapter II. — General Provisions . — Secs. 12 , 13.) 

(2) The person purchasing the article or sample shall 
deliver one of the said parts to the seller or his agent, and 
shall retain another part for future comparison, and shall 
send the remaining part to the public analyst appointed for 
the area where the article is sold. 

(3) When any food is surrendered under section 10, 
sub-section (2), the person to whom it is surrendered shall 
forthwith, notify to the person in charge of the said food 
his intention to have the same analysed, and shall there- 
upon deal with the food so surrendered in the manner pro- 
vided in sub-sections (/) and (2). 


Inspection, and seizure of food. 

12 . (1) Any person duly authorised in this behalf by 
rule made under this Act may, at any time by day or by 
night, inspect, and examine any food which is being manu- 
factured for sale, or is in course of transit or stored for sale, 
or is hawked about or exposed for sale, and any utensil or 
vessel used for preparing, manufacturing or containing 
any such food ; and no person shall offer resistance to, or 
obstruct, any such inspection or examination. 

(2) If the person so authorised has reason to believe 
any such food to be adulterated, he may seize and remove 
such food, utensil or vessel in order that the same may be 
dealt with in accordance with the provisions of section 13 ; 
and no person shall offer resistance to, or obstruct, any such 
seizure or removal. 

(3) The person authorised as aforesaid may, instead of 
carrying away any food, utensil or vessel seized under sub- 
section (2), leave the same in such safe custody as he thinks 
fit in order that the seine may be dealt with as provided 
in section 13 ; and no person shall remove such food, utensil 
or vessel from such custody or interfere or tamper with the 
same in any way while so detained. 

(4) When any food is seized under sub-section (2), the 
person seizing it shall separate therefrom such quantity 
as is reasonably requisite for division and disposal for the 
purposes of this sub-section, and shall thereupon divide and 
dispose of such quantity in the manner provided in section 

11, sub-sections (I) and (2). 

13 . (1) Any food, utensil or vessel seized under section 

12, sub-section (2), shall, subject to the provisions of sub- 
sections (3) and (4) of that section, be taken as soon as may 
be after such seizure, before a Magistrate. 
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(2) If it appears to the Magistrate that any such food is 
adulterated, of that any such utensil or vessel is used for 
preparing, manufacturing or containing the same, he shall 
cause the food, utensil or vessel to be forfeited to the local 
authority for the area in which the seizure has taken place, 
in order that it may be destroyed or otherwise disposed of 
by that authority, at the cost of the person in whose 
possession it was at the time of its seizure, and such cost shall 
be realised as if it were a tine imposed under this Act. 

(3) If it appears to the Magistrate that any such food is 
not adulterated, or that any such utensil or vessel is not 
used for preparing, manufacturing or containing the same, 
the person from whose shop or place the food, utensil or vessel 
was taken shall be entitled to have it restored to him, and it 
shall be in the discretion of the Magistrate to award to such 
person from such fund as the 1 [Provincial Government] may 
prescribe in this behalf, such compensation, not exceeding 
the actual loss which he has sustained, as the Magistrate 
may think proper. 


M iscellaneons. 

14. (1) Every public analyst to whom any article of food 
has been submitted for analysis under this Act, shall deliver 
to the person so submitting it a certificate in the form pres- 
cribed in the schedule to this Act, specifying the result of his 
analysis, and shall send a copy of the same to the local 
authority concerned. 

(2) Any document purporting to be such certificate signed 
by a public analyst shall be sufficient evidence in any in- 
quiry, trial or proceeding under this Act of the result of such 
analysis : 

Provided that any Court before which a case may bo 
pending under this Act, whether exercising original, appellate 
or revisional jurisdiction, may, of its own motion, or at the 
request either of the accused or the complainant, cause 
any article of food to be sent for analysis to the Sanitary 
Commissioner for Bengal, or any other officer w'hom the 
^Provincial Government] may appoint in this behalf, who shall 
thereupon analyse the same and report the result of such 
analysis to the said Court, and the said report shall be 
admissible in evidence in such Court. The expense of such 
analysis shall be paid by the accused or the complainant as 
the Court may, by order, direct. 

15. No prosecution for any offence under this Act 
shall be instituted without the order or consent in writing 
of the local authority within whose jurisdiction the offence 
is committed : 


Duty of 
public analyst 
to supply 
certificate of 
analysis. 


Cognizance of 
offences. 


foot-note 3 on p. 669, ante . 
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Jurisdiction. 


Limitation for 
prosecutions. 


Certain 
persons to be 
deemed public 
servants. 


Power of 
Provincial 
Government to 
make rules. 


[ton. Act VI 


( Chapter II. — General Provisions. — Secs. 16-20.) 

1 Provided that in the case of an offence committed within 
a municipality such order or consent shall be valid if made 
or given by the Chairman of the Commissioners of the Muni- 
cipality. 


16 . No Magistrate whose powers are less than those of 
a Magistrate of the second class shall try any offence under 
this Act. 


17 . No summons shall issue for the attendance of any 
person accused of an offence under this Act unless the same 
is applied for within thirty days from the date upon which 
the order of consent referred to in section 15 shall have been 
made or given. 


18 . [Fines, etc., how to he credited.] Omitted by Sch. IV 
of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 


19 . Every person authorised under section 12 shall 
be deemed to be a public servant within the meaning of 
section 21 of the Indian Penal Code. 


20 . (/) The 2 [Provineial Government] may, subject to the 
condition of previous publication, make rules to carry out 
the purposes of this Act. 

• 

(2) In particular, and without prejudice to the generality 
of the foregoing power, the 2 [Provincial Govenment] may 
make rules — 

(a) determining what deficiencies in or additions to 

any artielo of food, the normal constituents of 
which have been declared under section 4, shall 
raise the presumption that such article is not 
genuine or is injurious to health ; 

(b) prescribing the proportion of non-fatty solids 

and of fat which must be contained in milk 
sold, exposed for sale or stored for sale ; 


*This proviso was added by s. 2 of the Bengal Food Adulteration 
(Amendment) Act, 1925 (Ben. Act V of 1925). 

*8ee foot-note 3 on p. 609, ante. 


Act 
XLV 
of 1860. 
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l (hb) specifying the manner in which each receptacle 
containing condensed, sterilized or dessicated 
milk sold, exposed for sale, or stored for sale, is to 
he labelled and marked, including the size of the 
lettering, the description of the contained article, 
its composition and directions for use : 

(r) prescribing t lie maximum proportion of water which 
may be contained in butter sold, exposed for 
sale or stored for sale ; 

((7) prescribing the conditions to be fulfilled bv any 
food notified by the a [ Provincial hovenment] 
under clause (/) of sub-section (/) of section 6 ; 

(e) providing for the appointment by the s | Provincial 
(lovomment) or by any local authority empowered 
by the ^Provincial dovernment] in this behalf, 
of persons to perform the duties and to exercise 
the powers mentioned in section 10, or section 12 ; 

(/) prescribing the fees to be charged by a public 
analyst for analysing articles of food under this 
Act ; and 

3* * * * * 


CHAPTKR III. 


Penalties. 


21. Whoever contra. vones any of the provisions of this Penalties. 
Act mentioned in the first column of the followin': table 
shall be punished, for a first offence, with fine to the extent, 
mentioned in that behalf in the third column of the said table, 
and, for a second or subsequent offence, with fine or imprison- 
ment, or with both, to the extent mentioned in tin* fourth 
column thereof. 

Explanation . — The entries in the second column of 
the following table, headed *“ Subject,” are not intended 


H’lauso (66) was inserted by s. t of the Bengal Food Adulteration 
(Amendment) Act, 1930 (Ben. Act V of 1930). 

2 Se(‘. foot-note 3 on p. 009, a/itr. 

3 Clauso (fif) was omitted by Sch. I V of tho Government of India 
(Adaptation of Indian Luwa) Order, 1937. 


44 
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as definitions of the offences described in the provisions 
mentioned in the first column, or even as abstracts of 
those provisions ; but are inserted merely as references to the 
subject thereof : — 


1 

2 

3 

4 

Provisions 
of the 

Aet. 

Subject. 

Maximum fine 
which may bo 
imposed for 
a first offence. 

Maximum fine 
or imprison- 
ment, or both, 
which may 
be imposed for 
a second or 
subsequent 
offence. 

Section 5, 

sub-section 
(/). 

Sale, etc., of adul- 
terated food. 

Two hundred 
rupees. 

One thousand 
rupees, or 

imprisonment 
for three 

months, or 

both. 

Section 0, 

sub -sect ion 
(/)• 

Sale, etc., of milk, 
butter, ghee, 

wheat flour, mus- 
tard oil or noti- 
fied article which 
is not of the 
prescribed qua- 
lity •[or is not 
labelled or mark- 
ed in the 

prescribed man- 
ner]. 

Ditto 

Ditto. 

Section 6, 

sub-section 
(2). 

Sale, etc., of 

articles similar 
to milk, butter, 
ghee, etc. 

One hundred 
rupees. 

Five hundred 
rupees, or 

imprisonment 
for three 

months, or 

both. 

•[Section 0, 

sub-section 
(2a). 

Sale, etc., of food 
containing any 
article which is 
not of the pre- 
scribed quality. 

Two hundred 
rupees. 

One thousand 
rupees, or 

imprisonment 
for three 

months, or 

both.] 


•These words wore inserted by s. 5( 1 ) of the Bengal Food Adulter- 
ation (Amendment) Aet. 1930 (Ben. Act V of 1930). 

3 This entry was inserted by s. 5(2), ibid. 
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1 

2 

3 

4 

Provisions 
of tho 

Act. 

Subject. 

Maximum fine 
which may bo 
imposed for 
a first offence. 

Maximum lino 
or imprison- 
ment, or both, 
which may 
bo imposed for 
a soeond or 
subsequent 
offence. 

Section 7, 

sub-section 
</)• 

Keeping or per- 
mitting to bo 
kept .substance 
intended to be 
used for adul- 
teration of but- 
ter, ghee, wheat, 
flour, mustard 
oil, etc. 

One bund rod 
rupees. 

Five hundred 
rupees. 


* 

* 

* 

Section 10, 

sub-sections 
(D,(2) and 
(3). 

Refusal to sell or 
surrender articles 
of food required 
for purposes of 
analysis. 

Two hundred 
rupees. 


Sect ion 1 2, 

sub-soctions 
U) and (2). 

Offering rosistence 
or obstruction to 
any authorised 
person inspecting 
or examining food 
or seizing or 
removing foo 1 
believed to be j 
adulterated. 

Ditto 


Section 12, 

sub-section 
(3). 

Removing, inter- 
fering or tamper- 
ing with food, 
etc., seized and 
left in custody. 

Ditto 



1 The entry relating to section 8 was omitted by s. 6 (3) of tho 
Bengal Food Adulteration (Amendment) Act, 1930 (Bon. Act V of 
1930). 
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(The Schedule.) 
THE SCHEDULE. 


Form of Certificate. 

(See Sections 9 and 14.) 

To 1 

I, fcho undersigned, public analyst for tho 

, do hereby certify that I received on the 
day of 19 , from 8 a 

sample of for analysis (which then 

weighed*. ) and have analysed the same 

and declared tha result of my analysis to be as follows: — 

I am of opinion that the same is a sample of 


• 4 Observations. 

Signed this day of 19 

A. B. 
at 


^loro insort the name of the person submitting the article for 
analysis. 

*Hero insert the name of the person delivering the sample. If 
tho sample is received by post or by railway, entry should be made 
accordingly. 

•When tho article cannot be conveniently weighed, this passage 
may be erased or the blank may bo left unfilled. 

4 Hero tho analyst may insert at his discretion, his opinion as to 
whether tho mixture (if any) was for tho purpose of rendering tho 
article potable or palatable, or of preserving it, or of improving the 
appearance, or was unavoidable, and may state whether it was in 
excess of what is ordinary or otherwise. 

Not*. — I n tho oase of a certificate regarding milk, butter or any 
articlo liablo t6 decomposition, tho analyst shall specially report 
whether any change had taken place in the constitution of the articlo 
that would interfere with the analysis. 
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